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MPE3UJUYM BEPXOBHOI'O CYJA
POCCHUCKOU ®EJEPALINU

1. Ecau npexycMOTpeHHOE CAHKIMEH CTaThU JONOJHHUTE/IbHOE HAKAa3aHHe
B Buae mrTpada He sABJAseTcH 00f3aTelbHBIM, CyA B ONHUCATEJbHO-
MOTHBMPOBOYHOH YacTH NPUIoOBOPa [J0JKeH YKa3aTb OCHOBaHUSl €ro
HA3HAYeHHS ¢ PUBeJAeHNeM COOTBETCTBYIOIIMX MOTHBOB.

[To mpuroBopy cyna (c yderoM BHeceHHBIX n3MeHeHuid) I1. ocyxnen mo 4. 3
cr. 30, nm. «6», «r» 4. 3 cr. 228" VK P® k 8 romam 6 Mecsiam JHIIeHus cBOGOIbI CO
mrpadom B pazmepe 100 Toic. pyo.

[Ipesuauym BepxoBHoro Cyma Poccuiickoit ®enepanuu, paccMOTpeB
YTOJOBHOE [IeJI0 IO HAJA30pPHOM Kano0e OCYX ICHHOTO, W3MEHWJ IPUTOBOP H
KacCallMOHHOE OMpEeJIeIICHHEe W UCKIIOUMII Ha3HaueHHoe 1o 4. 3 cT. 30, mm. «0», «r»
q. 3 cr. 228" VK PO [omonHWTENbHOE HAKA3aHHE B BHUIC mTpada B paszMepe
100 TeIC. pyO., yKa3aB cIeayroIIee.

B cooterctBum ¢ 1. 4 cr. 307 YIIK P® onucarenbHO-MOTHBUPOBOYHAS 4aCTh
OOBUHUTENILHOTO MPUTOBOPA JOJIKHA COAEPKaTh B TOM YUCJIE MOTUBBI PEIICHUS BCEX
BOIIPOCOB, OTHOCSIIIIMXCSI K Ha3HAYEHUIO YTOJIOBHOTO HaKa3aHMs, OCBOOOXKICHUIO OT
HEro WJIKM €ro OTOBIBaHUS, TPUMEHEHHIO UHBIX MEP BO3CUCTBUSI.

OnHako cya, HECMOTpSs Ha TO, YTO CaHKOUA 4. 3 CT. 2281 VK P®
peaycMaTpPUBAET BO3MOKHOCTh MPUMEHEHHUS WJIKM HEMPUMEHEHHUS JONOJHUTEIIBHOTO
Haka3aHus B Buje mrpada, He 00CY U BOMPOC O €r0 HA3HAYCHUU OCYXKJICHHOMY U B
OMMUCATETbHO-MOTUBUPOBOYHON  4YacTU MPUTOBOpa MPUHITOE  pPEIICHUE HE
MOTHBHUPOBAJI.

Ilocmanosnenue Ilpezuouyma Bepxoenozo Cyoa
Poccuiickoti @eoepayuu Ne 29-1119C

2. B cuay 4. 6 ct. 53 YK P® nHaka3aHue B BH/e OrpaHUYEHHsI CBOOOIbI
He MOKeT ObITh HA3HAYEHO OCYKIEHHOMY, SBJISIIONIEMYCS WHOCTPAHHBIM
rpaskIaHNHOM.



[To nmpuroBopy cyna, ocTaBIeHHOMY 0€3 U3MEHEHUS B KaCCAIlAOHHOM MOPSIJIKE,
OCYXJACHHOMY 1O M. «0» 4. 4 c1. 131 u . «6» 4. 4 ct. 132 YK P®, a takxe mno
COBOKYITHOCTU TMPECTYIUICHU Ha OCHOBaHMM 4. 3 cT. 69 YK P® Ha3HaueHO
JOTIOTHUTEIPHOE HAaKa3aHWE B BHUJIEC OTPAHMYCHUS CBOOOJBI, B OTHOIICHUH HETO
YCTaHOBJICHBI OTPAaHUUYEHUS U BO3JIOKEHA OOS3aHHOCTh B COOTBETCTBUHU CO CT. 53
YK PO.

N3 marepuanoB YroJIOBHOTO Ji€Ja CJHEAYyeT, YTO OCYKICHHBIA SBISIETCS
rpaxkaanuHoM PecniyOnuku TajpKUKUCTaH M B COOTBETCTBUU C 4. 6 cT. 53 YK PO
€My HE MOKET ObITh HA3HAYCHO HAKa3aHUE B BUJIC OTPAHUYCHUSI CBOOOIBI.

VYka3zaHHOE HapyUI€HUE YroJOBHOIO 3aKOHAa IPU HA3HAYCHUHM HAaKa3aHHs
ABJISIETCS CYLIECTBEHHBIM, MOBJIUSBIINM Ha UCXOJI JI€TA.

[Ipesuauym BepxoBHoro Cyma Poccuiickoii ®eaepanuu  paccMOTpeEN
YTOJOBHOE [IEJI0 MO HAJA30pPHOM kKaino0e OCYX IECHHOTO, H3MEHWUJ MPUTOBOp U
KacCallMOHHOE onpeeieHueE, VCKIIFOYUB Ha3HAYCHUE OCYKJICHHOMY
JOTIOJTHUTEILHOTO HAKa3aHUs B BUJE OTPaHUYECHUs] CBOOOABI 1O M. «O» 4. 4 cT. 131
YK PO, nm. «6» 4. 4 ct. 132 YKP® u 1o COBOKYIMHOCTH MpPECTYIUICHUI Ha
OocHOBaHMH 4. 3 cT. 69 YK PO, a takxe yka3zaHue 00 yCTaHOBJICHHH OTPaHUYCHHUN U
BO3JIO)KEHUH 00SI3aHHOCTU B COOTBETCTBUU €O CT. 53 YK POD.

Ilocmanosnenue Ilpezuouyma Bepxosnozo Cyoa
Poccuiickoti @edepayuu No 24-1119

3. SIBKa ¢ MOBMHHOI, MPU3HAHHAS CY/I0OM NEPBOIi HHCTAHIIMM B KayecTBe
CMArYamIiero HakKa3aHWe 00CTOATEJNbCTBA, NMPEAYCMOTPEHHOI0 M. «m» 4. 1
cr. 61 YK P®, npu OTCYTCTBMH OTAT4aKIIMX OOCTOATEJNLCTB SBJIAETCH
OCHOBAHHMEM /IJISi HA3HAYEHUS HAKA3aHUA C MPUMEHEHUEeM IMoJioKeHu 4. 1

cT. 62 YK PO.

[To mpuroBopy cyjaa, MOCTAHOBJICHHOMY C y4YacTHEM KOJUIETUU TPHUCSKHBIX
3acenateneit, L. oCy»xJIeH K JUIIIEHUIO CBOOOBI: MO MII. «1», «3» 4. 2 ¢T. 105 YK PD
(B pea. ot 24 utons 2007 r. Ne 211-®3) na 18 ner, no u. 1 c1. 222 YK P® (B pen. ot
21 urong 2004 r. Ne 73-03) Ha 3 roga 6e3 mrpada. Ha ocHoBanuu 4. 3 ct. 69 YK PD
M0 COBOKYMHOCTHM MPECTYIUIEHUA IMyTEM YaCTUYHOrO CJIOXKEHUSI HaKa3aHU
OKOHYATEILHO Ha3HAUYCHO 19 JteT auieHus cBOOO/IbI.

KaccannoHHBIM ompeeicHueM IIPUTOBOP OCTaBJICH 0€3 N3MEHEHHS.

IIpesuauym BepxoBHoro Cynma Poccuiickoii @eaepaiuu  paccMoTpen
YTOJOBHOE JIeTI0 TIO HAJ30PHON KaloOe OCYXIECHHOTO W W3MEHWI CyIeOHBIC
pEelIeHUs B YaCTH HA3HAYEHHOT0 €My HaKa3aHHUsI MO0 CIEIYIOIIUM OCHOBAHUSIM.

Kak ykazaHo B mnpuroBope, Nnpu Ha3HAYEHUM HAKa3aHUS OCYXKJICHHOMY B
KaueCTBE OOCTOSITENBCTB, CMSTYAIONIMX HaKa3aHWE, CYJOM IIpU3HAHBI SIBKa C
MIOBUHHOW, COBEPIICHUE NPECTYIUICHUH BIIEPBBIE, HAJIMYME HA WXKIUBECHUU
MaJIOJICTHUX JI€TeH, TOJIOKUTEIbHbIC XapaKTEPUCTUKH B OBITY W B TEPUOJ



HAXOXJEHUSI B CJIEACTBEHHOM M30JiATOpe. OTAryaronmx HakazaHue OOCTOATEIHCTB
CYJIOM HE YCTaHOBJICHO.

B coorBerctBum ¢ 4. 1 cr. 62 YK P® npu HaIMyuM CMAT4aronmx
0OCTOATENBCTB, MPETYCMOTPEHHBIX MMyHKTAaMU «¥» U (Win) «k» 4. 1 ¢T. 61 YK PD, u
OTCYTCTBHM OTSTYAIOUIMX OOCTOSITENICTB CPOK WJIM pa3Mep Haka3aHUs HE MOTYT
NPEBBIIATH JBYX TPETEd MaKCUMaJIbHOTO CPOKa WM pa3Mepa HaubOJee CTPOroro
BUJIa HAaKa3aHWs, MPEAYCMOTPEHHOTO COOTBETCTBYIOLIEH cTraTheld OcoOEeHHOM YacTu
YK PO.

Canknueit 4. 1 ct. 222 YK P® (B pen. ot 21 utons 2004 r. Ne 73-®3), no
KOTOpOM ObUIM KBAJM(DHUIMPOBAHBI JEUCTBUS OCYXAEHHOTO, MPEAYCMOTPEHO
HaKa3aHWE B BUJIE JIMLICHUS CBOOOJBI HAa CPOK 110 4 jeT co mTpadoM B pa3mepe A0
80 ThIC. pyOneil min B pazMepe 3apab0THOMN MJIaThl MM MHOTO JOX0/1a OCYXJAEHHOIO
3a Mepuoj 10 3 MecsieB JIubo 6e3 TaKoBOro.

C yuetom mnonoxenui 4. 1 ct. 62 YK P® ocyxnenHomy 1o 4. 1 cr. 222
YK P® He Morio ObITh Ha3HAYEHO HaKa3aHME, MpeBBIIIAIONIee 2 roja 8 MecsleB
JauIIeHuss cBoOoabl. OpHako 3a yKa3aHHOE MPECTYIJICHHE CYAOM Ha3HAuY€HO
HaKa3aHue B BUJE 3 JIET JIMIIEHUS CBOOO/bI, TO €CTh MPEBBIIIAIOIIECE YCTAHOBICHHBIC
3aKOHOM IPEEIIbI.

He Obl1a ucnpasieHa JomynieHHass OIIMOKA U IPH PACCMOTPEHUHU YTOJIOBHOTO
JieJia CyJIOM KacCallMOHHOW MHCTaHIIUU.

IIpu Takux obGctosTenbcTBax [lpesunuym c ydetom TpedoBanuii 4. 1 ct. 62
YK PO uzmeHun npuroBop M CMSTYHWI OCYKJICHHOMY HakazaHue mo 4. 1 cr. 222
YKPO® (B pea. or 21 uronst 2004 r. Ne 73-®3) no 2 ner 6 MecsUEB JIMIICHUS
cBoOoapl. Ha ocHoBanum 4. 3 cr. 69 YK P® mo coBOKymHOCTH NpEeCTYIUICHU,
MPEYCMOTPEHHBIX TIL. «J1», «3» 4.2 ¢T. 105 YK P® (B pea. ot 24 urons 2007 r.
Ne 211-®3) u 4. 1 cr. 222 YK PO (B pen. ot 21 urons 2004 1. Ne 73-®3), nyrem
YaCTUYHOI'O CJIO)KEHHWSI HaKa3aHWW OKOHYATEeNbHO Ha3zHauwi lI. HakazaHue B BHIE
JuIIeHus: cB0OO B! HA CPOK 18 steT 9 mecsies.

Ilocmanosnenue Ilpezuouyma Bepxoenozo Cyoa
Poccuiickoii @edepayuu Ne 16-1119

4. B coOTBeTCTBMH ¢ mojioxkeHusiMH 4. 3° cr. 72 YK P® Bpems
COepPKAHUSI MO  CTpaKed  JIMI, OCY:KIEHHBIX 3a  TMpecTyIJieHue,
NPeAyCMOTPEHHOE CT. 228" YK P®, 3acuuThIBaeTCsi B CPOK JIHLICHHS CBOGOIDI
U3 pacyera OJAUH JeHb 32 OJUH JeHb HE3aBHMCUMO OT BHJAA HCIPABUTEIBLHOIO

YUpeEKICHUsA.

ITo npuroBopy cyna ot 8 utonst 2018 r. K. ocyxaena o 4. 3 cr. 30, . «r» 4. 4
cr. 228" u u. 3 c1. 30, u. 5 ct. 228" VK PO.

Cpok HakazaHUs TOCTAHOBJIEHO wucuUuciaiaTh ¢ 8 wuwoHa 2018 1. B cpok
HaKa3aHUs 3a4T€HO BPEMsI COJepKaHusd Moj crpaxkert ¢ 25 wurons 2017 r. mo 7
utoHs 2018 r.



AnemisiiimoHHbIM onpezenenrneM CyneOHOM KOJIETHU MO YTOJIOBHBIM Jeiam
BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 5 nexadpst 2018 r. mpuroBop B
otHomeHny K. n3MeHeH, Ha OCHOBaHHH 11. «O» 1. 3 cr. 72 YK P® (B pex. ot 3 Hioms
2018 r. Ne186-D3) Bpems copepxaHus OCYKIECHHOM o cTpaxeil ¢ 25 uronsa 2017 r.
0 JIeHb BCTYIUIGHUS TMPUTrOBOpa B 3aKOHHyI0 cuiny S5 gexabpsa 2018 .
(BKITIOUMTEIFHO) 3a4TE€HO B CPOK JIMIIIEHUS CBOOOJBI M3 pacdeTra OJIWH JICHb 3a
MOJITOpa JHSI OTOBIBAaHUS HAKA3aHUS B UCIIPABUTEILHON KOJIOHUU OOIIETO PexXUMa.

3amecturens ['eHepanpHOro npokypopa Poccuiickoit @enepanuu B HAA30pPHOM
NPEACTABICHUH MMPOCHJI OTMEHUTH ANEJUIALIMOHHOE ONPEAEICHUE U YTOJOBHOE JIEJI0
nepeaaTh Ha HOBOE aleJUIIMOHHOE PACCMOTPEHHE.

IIpesunnym BepxoBHoro Cyma Poccuiickoir ®Penepanuu 29 mas 2019 r.
OTMEHUJI AaNeJUIAIIMOHHOE OIpPEAECICHUE M YrOJIOBHOE JEJ0 Iepefal Ha HOBOE
aneJuISIIUOHHOE PACCMOTPEHUE IO CIEAYIOIINM OCHOBAHUSIM.

Cormacro 4. 3% c1. 72 YK P® (B pex. ot 3 miomst 2018 r. Nel86-D3) Bpems
COJICp KaHMs JIMIIA TOJ, CTPa)XE€H 3aCUUTHIBAETCS B CPOK JIMIIEHUS CBOOOJIBI M3
pacyeTa OJIUH JIEHb 32 OJWH JI€Hb B OTHOIICHUH OCYXJEHHBIX MPU 0CO00 OMacHOM
pelUIUBE MPECTYIUICHUI; OCYXKJICHHBIX, KOTOPbIM CMEpTHas Ka3Hb B TOPSAKE
MOMUJIOBAHUSI 3aMEHEHA TOKU3HEHHBIM JIMIIEHUEM CBOOOABl WM JIUIIEHUEM
CBOOOJBI Ha CpOK [BaJaLUATh IISATh JIET, OCYKJIEHHBIX 3a MPECTYIUICHUS,
npegycMorpernsie cr. 205-205°, uu. 3 u 4 cr. 206, 4. 4 cr. 211, 94. 2 u 3 cr. 228,
CT. 2281, 229, 275, 276, 361 YK P®, u conpsike€HHbIE C OCYIIECTBICHUEM
TEPPOPUCTUUECKON NEATEIBHOCTH MPECTYIUICHMS, TPEAYCMOTPEHHBbIE CT. 277-279 n
360 YK PO.

I[To mnpuroBopy cyma K. ocyxaeHa 3a COBEpUICHHE NPECTYILICHUH,
MPeyCMOTPeHHBIX 4. 3 cr. 30, m. «» 4.4 cr. 228", 4. 3 cr. 30, w. 5 cr. 228"
YK PO.

Cynebnoli kosuteruedt mo yrojoBHbiM genam BepxoBuoro Cypa Poccuiickoit
denepannu MpuroBop B oTHomeHnu K. n3MeHeH, co CChIIIKOM Ha Y. 3! ¢r. 72 VK PO
B CPOK JIMIIIEHUS CBOOOJIBI 3a4TEHO BPEMsI COJIEp>KaHUS €€ IO CTpa)xel u3 pacuera
OJIMH JCHb 3a TOJTOpa JIHS OTOBIBAaHUSA HAaKa3aHUS B HMCHPABUTEILHONW KOJOHUU
o0111ero pexuma.

OnHako mpu 3TOM HE YUYTEHO IOJIOKEHHUE Y. 32 ¢r. 72 YK P® 0 Tom, 4TO B
OTHOILICHHH OCY)KJICHHBIX 3a MPECTYIUICHHs, mpeaycMorpennsie cr. 228" VK P,
BpeMs COJICP>KAHMS JIUIIA MO/ CTPaXKeW 3aCUMTHIBACTCS B CPOK JIMILIEHUS] CBOOOIBI U3
pacyeTa OJMH JI€Hb 3a OJUH J€Hb. YKa3aHHOE HapyIIEHHWE YTrOJOBHOTO 3aKOHa,
JTOMYIIIEHHOE CYAOM aleJUISIIIMOHHOW WHCTAHIMM, SIBJISIETCS  CYIIECTBEHHBIM,
MOBJIMSBIIUM Ha MCXOJ JeJia, UCKAKAIOIINUM CyTh TPABOCYIUS U CMBICI CyAeOHOTO
pelIeHUs KaK aKTa MpaBoOCyausl.

llocmanoenenue Ilpesuouyma Bepxosnoco Cyda
Poccuiickoti @eoepayuu Ne 21-111911P



CYAEBHAS KOJIETHS
MO TPAXKIAHCKHUM JEJIAM

Pa3zpewenue cnopos, céa3anubIx ¢
peanuzauueii 2paxcoOancKux npae u ce0600

5. OOpameHue rpakIaHNHA B OPraHbl TOCYJAAPCTBEHHOW BJIACTH, B
NPABOOXPAHUTEJIbHbIE OPraHbl IO MOBOAY MPeanojaraeMbiX HapylIeHU
3aKOHA B 1IeJIIX IPOBEeHUs NPOBEPKHU M YCTPAHEHUS HAPYIIEHUH caMo 1o cede
He SIBJIAETCS OCHOBAHMEM /I YAOBJETBOPEHHS HCKa O 3aluTe /JAeJI0BO
penyTanuM JHULA, B OTHOIICHUH KOTOPOro Takoe o0palleHue COCTOAI0Ch, U B
TOM CJIy4ae, ecyid YOe:KIeHUs1 AaBTOPAa 0KA3AJIUCh OIIN00YHbIMHU.

VYmpagpisioias KOMIaHus 00paTuiack B CyJl ¢ KICKOM K Y. o 3amure AenoBoi
pernyTaium, COCJIaBIIMCh Ha TO, YTO OTBETUYMK OOpaTWics K ry0epHaTopy Kpas U B
MPOKYpaTypy Kpasl C 3asBJICHHUEM, B KOTOPOM COJIEPKAJUCh HE COOTBETCTBYIOIIUE
JNEeUCTBUTEILHOCTH CBEICHUS, TOpOYAIUe JCIOBYIO PENyTaI[UI0 UCTIIA.

B yToyHeHHMM K MCKOBOMY 3asiBIICHMIO UCTEIl yKa3ajl, 4YTO JaHHBIC CBEIICHUS
CTaJIM M3BECTHBI JKUTEIISIM Psiia MHOTOKBaAPTUPHBIX JOMOB, KOTOPBIE B MOJICPKKY
MCTIIa HATUCAJIU 3asIBJICHUS O HEJIOCTOBEPHOCTHU TaKo MH(POpPMAIIUH.

Ucren npocun cyn mpu3HaTh YKa3aHHYI0 WH()OPMAIIMIO HE COOTBETCTBYIOIIEH
JEUCTBUTEILHOCTH W MOPOYAILCH JIEIOBYIO PEMyTalMI0 UCTIA, 00s3aTh OTBETUMKA
pa3MecTUTh Ha MH(QOPMAIIMOHHBIX CTEHJaX HA3BAaHHBIX UM MHOTOKBApTUPHBIX JOMOB
MUCBMO C OMPOBEPKEHUEM ATOW HHGPOPMAIIMM U HAMPABUTH HCTIy MUCbMEHHBIC
W3BUHEHHSL.

Pemennem palioHHOTO Cya B UCKE OTKAa3aHO.

AMNEIUIALMOHHBIM  ONPEJEIICHUEM PEIICHUE Cyda MEepBOMl  WHCTAHINHU
OTMEHEHO, TI0 JIeTy IPUHSATO HOBOE PEIICHHE 00 YIOBICTBOPEHUHU UCKA.

Cyn anemisiqMOHHOM  MHCTAHLUMM  TMPU3HAJT HE  COOTBETCTBYIOLIMMU
JNEeUCTBUTEILHOCTH U MOPOYAIIUMH ACIOBYIO PEMyTaII0 UCTIA PACIPOCTPAHEHHBIC
OTBETYMKOM CBEJICHHUS O JEATEIbHOCTU JaHHOW YINpPaBISIIONIEH KOMITAHUHU IO
00CITy>KMBaHUI0O MHOTOKBAPTUPHBIX JKUJIBIX JOMOB, a Takxke o0s3an Y. pasmecTuThb
nHpopMaIo 00 ONMPOBEPKEHUU JAHHBIX CBEJICHHN Ha MHGOPMAIMOHHBIX CTEHJaX
VKa3aHHBIX B PE30JIOTUBHOM  YacTHM  amleJUISILIMOHHOTO  ONPEIeSICHHUS
MHOTOKBApPTUPHBIX JIOMOB M HalpaBUTh HCTIy TNHCHMEHHBIC W3BHHEHUS 34
pacrpocTpaHeHue HH(pOpMaIuy, Mopoyalield JeI0BYH pPEemyTaluio yIpaBJsioiei
KOMIIaHUHU.

Cynebnas kosuterus mo rpaxmaanckuM nenam Bepxosunoro Cyna Poccwmiickoit
denepalui OTMEHWJIA OMNPENCIICHHE CyJla aneJUIIMOHHOW WHCTaHIMU W JEN0
HaIpaBWJia Ha HOBOE aNeJUIAIIMOHHOE PAaCCMOTPEHHE, YKAa3aB CJIECIYIOIIIEE.

B cootBerctBuM ¢ 4. 1 u 3 cr. 29 Koncrturyuuu Poccuiickoit ®@enepanu
KOKIOMY TapaHTUPYyeTCs CBOOOMAa MBICIM W clioBa. HHWKTO He MOXeT ObITh
MPUHYKJEH K BHIPAXKEHUIO CBOMX MHEHHMM U YOEKIEHUI UM OTKa3y OT HUX.



Cratps 33 Konctutyuuun Poccniickoin denepannu 3aKpersisieT npaBo TpakIaH
Poccuiickoit deneparum oopamaThCsi IMYHO, a TAKKE HAMPABIATh UHIMBUIyaTbHbIC
U KOJUIEKTUBHBIE OOpallleHHss B TOCYIapCTBEHHbIE OpraHbl M OpraHbl MECTHOIO
CaMOYTIPABJICHUS.

B cootBerctBuu co cr. 152 I'K P® rpaxnanun BrpaBe TpeOOBaTh MO CyIy
ONPOBEP/KEHUS IOPOYAIIUX €ro YeCTh, JOCTOMHCTBO WIIA JIEJIOBYIO PEIYTALUIO
CBEIECHUM, €CIIH pPacHpOCTPaHUBLIMI TaKW€ CBEIECHHUA HE JOKaXET, YTO OHHU
COOTBETCTBYIOT JEUCTBUTENBHOCTU. ONPOBEPKEHHUE JOHKHO OBITh CHAEIAHO TEM K€
criocoOoM, KOTOPBIM OBLTH PACIIPOCTPAHEHBI CBEACHUS O TPAXKAAHUHE, WM JPYTUM
aHaJIOTUYHBIM criocooom (1. 1).

[IpaBuna maHHOW CTAaTbU O 3aLIUTE JEJIOBOM pelyTaluuu TpaKJaHWHA, 3a
VCKJIFOYEHHEM IIOJIOKEHUM O KOMIIEHCAlMH MOPAJIBHOTO BPENA, COOTBETCTBEHHO
NPUMEHSIOTCS K 3aIlUTE JeJI0OBOM penyTaluu opuaudeckoro auma (m. 11).

CorylacHO pa3bsCHEHUSM, JaHHBIM B 1. | mnocra”oBieHus Ilnenyma
BepxoBnoro Cygaa Poccuiickoit ®enepannu ot 24 deBpans 2005 1. No 3
«O cyneOHOM NMpaKkTUKE MO JeIaM O 3alllUTe YECTU U TOCTOMHCTBA I'PaX/1aH, a TAKKe
JIEJI0BOM penyTaluy IPakKJIaH U IOPUAUYECKHUX JIUL», CYbl IPU pa3pelIeHuH CIIOPOB
O 3alllUT€ YECTH, JOCTOMHCTBA W JIEJIOBOM penyTaluu JOJDKHBI 00ecredrBaTh
PAaBHOBECHE MEXIYy IPAaBOM TPAKIAaH HaA 3aIUATY YECTH, JOCTOMHCTBA, a TAKKE
JEJOBOM  permyTaluud, C OJHOW CTOPOHBl, M HHBIMH TapaHTUPOBAHHBIMU
Koncturynueit Poccutickoit @enepaiuu nmpaBamMu U CBOOOaMU — CBOOOJOM MBICTH,
CJIOBa, MacCcoBOM HMHQoOpMaIuU, IPaBOM CBOOOJHO HCKaTh, MOJIy4yaTh, NEpeaBaTh,
MPOU3BOJANTH M PACHPOCTPaHATh HWHOOPMAIMIO JHOOBIM 3aKOHHBIM CIIOCOOOM,
I[PAaBOM HAa HENPUKOCHOBEHHOCTb YAaCTHOM >XWU3HH, JIMYHYIO U CEMEUHYK TauHY,
OpaBOM Ha oOOpalleHHe B TOCYJapCTBEHHbIE OpraHbl M OpraHbl MECTHOI'O
camoympaBnenusi (cr. 23, 29 u 33 Kouncturyuuu Poccuiickoit deneparun),
C Ipyrom.

Kak paszwscueno B 1. 10 3toro xe nocranosienus 1lnenyma, B cirydae, koraa
rpaxaaHuH oOpamjaercs B TOCYAapCTBEHHBIE OpPraHbl W OpPraHbl MECTHOIO
CaMOYIIpaBJICHUsI C 3asBJIICHHEM, B KOTOPOM MPHUBOJMUT T€ WJIM HHBIE CBEIACHUS
(HanpuMep, B MPABOOXPAHUTEIBHBIE OPTaHbl C COOOIIEHUEM O MPEINoIaraeMoM, 1o
€ro MHEHHUIO, WM COBEPUICHHOM JIMOO TOTOBSIIEMCS MPECTYIUIEHUH), HO 3TH
CBEJICHUS B XOJI€ UX MPOBEPKU HE HAIUIA MOATBEPKICHUSA, JAHHOE 0OCTOATEIHCTBO
camMo Mo cebe HE MOXET CIYXUTh OCHOBAHHEM [UJIsl MPUBJICUEHHUS ATOrO JUIA K
IPAKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH, MNpeaycMoTpeHHoun cr. 152 'K PO,
IIOCKOJIbKY B YKa3aHHOM CJydyae HMeEla MECTO pealnu3auus TpakJIaHHUHOM
KOHCTUTYLIMOHHOTO IIpaBa Ha oOpallleHHe B OpraHbl, KOTOpbl€ B CHJIy 3aKOHa
00si3aHbI TPOBEPATh NOCTYNHBIIYI0 HH(OpMalMio, a HE pacHpoCTpaHEHUE He
COOTBETCTBYIOIIUX ACHUCTBUTEIBHOCTH TOPOYAIINX CBEIECHUM.

Takue TpeGoBaHHs MOTyT OBITH YJOBJIETBOPEHBI JIMIIL B CIydae, €CIU NPHU
PAacCMOTPEHHUH JIeNIa CyJl YCTAHOBUT, YTO OOpaIleHUE B YKa3aHHbIE OpraHbl HE UMEJIO
noJl co00il HUKAaKMX OCHOBAHUN M MPOJUKTOBAHO HE HAMEPEHHEM MCIOJIHHUTH CBOU
IPAKIAHCKANW JOJII WIM 3alIUTUTh MpaBa U OXPAHSIEMBbIE 3aKOHOM HHTEPECHI, a



VCKJIFOYUTEIbHO HAMEPEHUEM MIPUYUHUATH BPEJ APYTrOMY JIUILY, TO €CTh UMEIO MECTO
snoynotpedaenue npaBom (mm. 1 u 2 ct. 10 'K P®D).

B 1. 18 Ha3BaHHOr0 MOCTAaHOBJIEHUS TAKKE Pa3bACHEHO, YTO COIVIACHO 4. 3
cT. 29 Koncturyuun Poccuiickoit denepanuym HUKTO HE MOXKET ObITh NPHUHYXIEH K
BBIPDAKCHHUIO CBOMX MHEHUN M YyOEKIEHUM WM OTKa3zy OT HHMX. V3BUHEHHE Kak
cnoco® CcyaeOHOW 3alluThl YECTH, JOCTOMHCTBA M JEIOBOM pemyTamuu cT. 152
I'K PO u gpyrumu HOpMaMu 3aKOHOJATENIbCTBA HE MPEAYCMOTPEHO, MO3TOMY CYJ1 HE
BIIpaBe OOs3bIBaTh OTBETUYMKOB IO JAHHON KaTEropuH JeJd MNPUHOCHTH HCTIAM
W3BUHEHUS B TOU WM UHOU dopme.

N3 npuBeneHHbIx Bhilie nosioxkennit Konctutynunu Poccuiickorn @enepanuu,
HOpPM MaTepualibHOr0 mpaBa U paszbsicHeHuil Ilnenyma BepxoBaoro Cyna
Poccuiickoii ®enepauuu cieayer, 4ro oOpalleHHe TpakJaHMHA B OpraHbl
rOCyIapCTBEHHOM  BJIACTH, B  IPABOOXPAHUTENBHBIC OpPraHbl MO  IOBOAY
IIPEIIOJIaraéMblX HAPYLICHUM 3aKOHA B LIEJISAX MPOBEICHUS ITPOBEPKU U YCTPAHECHUS
HapylLIeHUH camMo 1o ceOe He SBJISIETCS OCHOBAaHMEM JUIsl YAOBJIETBOPEHUS UCKa O
3alUTe JEJ0BOM pemyTaluy U B TOM Clly4yae, €Ciau YOEKIEHHUs aBTOpa OKa3alluCh
OIMOOYHBIMHU.

@akTa 3710ynoTpeOIeHUs OTBETYMKOM IPAaBOM Ha CBOOOJY CJOBa U CBOOOIY
oOpamieHusi B TOCYJAapCTBEHHbIE OpraHbl CyJ aneJUIIUMOHHOWM WHCTAHIIMM HE
YCTaHOBWJI, PABHO KAaK HE YCTAHOBHWJI M TOTO, YTO LIEJbIO OOpalIeHUs] OTBETYMKA K
ryoepHaTopy Kpas M B HIPOKYypaTypy SBISUIOCh HE YCTPAaHEHHWE HapyUIeHUH u
HEJIOCTAaTKOB, a4 IPUYNHEHUE BPEIa UCTILY.

Cyn anejurIlMOHHOW WHCTAHIMM, MPUBEAS B aANCIUIIUUOHHOM OIpEAEICHUN
noyoxeHus ct. 55, 56, 67 u 195 I'TIK P® o noka3plBaHMM B rpa)kAaHCKOM MpolLiecce,
00 OIICHKE J0Ka3aTeNbCTB CYJOM U O TOM, YTO PEUICHHE MOXET OBbITh OCHOBAHO
TOJIBKO Ha JI0KAa3aTelbCTBAX, HEMOCPEICTBEHHO MCCIEAOBAaHHBIX CYyIOM, B
HapyILIEHUE ITUX K€ HOPM IIPOLIECCYAIIbHOTO IIpaBa HE yKas3ald B aleUIIUOHHOM
OIpEieNICHUH HU OJIHOTO JO0Ka3aTelIbcTBa B OOOCHOBAHUE BBIBOJIOB O (DaKTHUECKUX
OOCTOATENBCTBAX JIENIa, B YACTHOCTU O TOM, 4TO Y. pacmpocTpaHsul Mopodaiiue
JIEJIOBYIO PEMYTALMIO UCTLA CBEACHUS CPEAU )KUTENEH MHOTOKBAPTUPHBIX IOMOB.

B HapyiieHune pa3zbsCHEHMH, COAEpKaUIMXCs B TMPUBEICHHOM BbIe 1. 18
nocraHoBienusi Ilinenyma BepxoBHoro Cyma Poccuiickoit ®enepauun, cya
aneJUIALMOHHON MHCTAHIIMU BO3JIOKHUI HAa OTBETYMKA 00SI3aHHOCTh HAIIPAaBUTh UCTILY
MACbMEHHBIE W3BUHEHUS, YTO, TIO CYIIECTBY, SIBJIACTCS MPUHYXKIACHUEM K OTKa3zy OT
COOCTBEHHOI'O MHEHHSI.

Onpeoenenue Ne 18-KI'19-27

Pa3zpewenue cnopos, 603nuKarouux u3
002060PHBIX OMHOWEHUT

6. 3aBbllleHMe IeHbI [0roBOpa KYIUIM-NIPOJaXKU camMo Mo cebe He
CBH/IETEJIBCTBYET O HeA00OpPOCOBECTHOCTH MpoAaBua, o0 o0MaHe WM O
3J10yNnOoTPe0JIeHNH C er0 CTOPOHBI.



®. obparusack B cyj ¢ KICKOM K Y. 0 MpU3HAHUU JOTrOBOpa HEJACHCTBUTEIBLHBIM
U TPUMEHEHUU TMOCJIEICTBUM HEICUCTBUTEIBHOCTU CHEIKH, MPOCHUJIa B3BICKATh C
OTBETYMKA YIJIAYEHHYIO T10 JIOTOBOPY JCHEk)HYI0 cymMMy B pazmepe 2 000 000 pyo0.,
MIPOIICHTHI 3a TOJIb30BAHUE UYKUMHU JACHE)KHBIMUA CPEACTBAMH, a TAKXKE PACXOJBI TI0
OIUIaTe yCIYT MPEACTABUTENS ¥ TOCYIaPCTBEHHOMN MOIUTHHBI.

Cynom ycTaHoBIieHO, uTo 2 nexadps 2016 r. mexay @. (moxynartensb) ¢ OJHOU
cTopoHbl U Y. (mpojaBel]) ¢ Apyrod CTOPOHBI 3aKIIOYEH JOTOBOP KYIUIU-MPOJAXKHU
o0opyaOBaHUS.

[To ycmoBusM moroBOpa TpoaaBell 00s3yeTcss TMepenarb B COOCTBEHHOCTh
MOKYTIATENII0 Cleayioniee 000pyaoBaHre: 4 MIBEHHBIX MAIIMHKH, MMapOTEHEpPaTop,
MOPTHOBCKUI MaHEKEH, BEIaj0 HAMOJbHOE W HACTEHHOE, 2 CTelIaXka, PACKPOMHBIN
CTOJI U TJIAJIUJIBHBIA CTOJI. YKa3aHHOE BhIIIE 000PYJ0BAaHUE JIOJDKHO OBIThH MEpeaaHo
MOKYTATeNI0 B TEXHUYECKU MCTIPABHOM COCTOSIHUHU M 0 aKTy OIICHKHA TEXHUYECKOTO
coctosiHug 000opynoBanusa. OTBETUHK 00sI3yeTcs mepeaTh UCTIY B COOCTBEHHOCTb
aTelibe C HAXOISAIIMMCS B HEM OOOpYJOBaHHEM Ha COTJACOBAaHHBIX YCIIOBUSX, a
UCTel[ O00s3yeTCsl MPUHATH 3TO HUMYIIECTBO W YIUIATUTh MOKYIMHYIO IIEHYy Ha
COTJIacOBaHHBIX yclIoBUsX. LleHa atenbe u 000pymOBaHMs B IOTOBOPE YCTAHOBJICHA B
pazmepe 2 000 000 pyO.

Cornacuo pacnucke Y. 2 nekabpst 2016 r. mojydmsia oT UCTIA 32 MPOJAHHOE
aTelbe, pacloyiokeHHoe B ToproBoM 1ieHTpe, 2 000 000 py6., a @. noaTeBepania, yTo
kynuia y Y. atense u otgana e 2 000 000 pyo.

ITo mpencraBieHHOMY MCTIIOM OT4YeTy 00 oleHke Ha 2 naexadps 2016 r.
CTOMMOCTD JIBM)KHMOTO UMYIIIECTBA, IEPETAHHOTO OTBETYMKOM HCTITY, B KOJMYECTBE
12 enunun cocrasiser 73 600 pyo.

YcranoBieHo Takxke, uro 1 nmekabps 2016 r. mexmy @. (cybapenmarop) u
UIT Y. (apenmaTtop) 3aKirO4YeH JOTOBOP CyOapeHIbl HEXKHUIOr0 ITOMEIICHHUS,
PacrnoyIoKEHHOTO0 B TOJBAJ€ TOPTOBOTO IIEHTpa, apeHayeMoro Y. Ha OCHOBaHUU
noroBopa, 3akioueHHoro 20 mas 2016 r. mexay HII Y. um apengomarenem
(oGmiecTBOM).

B nmoroBope cyOapeHIbl yKa3aHO, YTO TOMEIICHHWE MOYKHO HCIOJIb30BaTh
cy0apeHAaTopy UCKIIOUUTENILHO TOJT aTENbe.

31 suBaps 2017 r. mexay apeHaonarenem (ooOmecTBoM) U apenaaropom UIT Y.
3aKJIFDYEHO COTJIAIEHUE O MPEKpAIlleHUU 10roBopa apeHabl ot 20 mas 2016 r., mocine
YEro KCTILY MOCTYNUJI0 TpeOoBaHHE 00 OCBOOOXKICHUH TTOMEIICHUS.

Pa3pemass ciop, cya mepBoi WHCTAHIIMH TPHIIES K BBIBOAY O TOM, YTO W3
OYKBaJIbHOTO TOJIKOBaHHS YCJIOBHH JOTOBOPA C y4eTOM OYKBAJIBHOTO 3HAYCHHUS CJIOB
U BBIPOKCHHUM «IEPEXOIUT OT TPOJaBlla K TOKYMATeNo», «Iepeaada IMpaB Ha
aTeNbey, «IMPaBO COOCTBEHHOCTH Ha aTelibe», KOTBETUYHK O0s3yeTCs mepeaaTh UCTILY
aTeNbe» CIEeNyeT, 4YTO TMPEAMETOM JOTOBOpa SABISETCS Iepefada IpaBa
coOCTBeHHOCTH OT mpozasiia Y. k mokymarento @. He TOJIBKO Ha 000pPyIOBaHKE, HO U
Ha TTOMEIICHHE, PACTIOIOKEHHOE B TOPTOBOM IIEHTPE.

BwmecTe ¢ Tem cyaoMm ycTaHOBIEHO, 4To Y. IpaBOM COOCTBEHHOCTH Ha JTOT
O0OBEKT HEIBW)KMMOCTH HE 00jajajia, a COIVIACHO JOTOBOpY apeHasl oT 20 mas
2016 r. sBysLIACH €r0 apEHIATOPOM.



Kak yxa3zan cya, OTBETUHMK SBJISIETCA CTOPOHOM JIOrOBOpA, MOAMNHUCATA €ro
JIMYHO, COOTBETCTBEHHO, HE€ MOIJVIA HE 3HATh, YTO TapaHTUPOBAHHO HE CMOXKET
UCIIOJIHUTh €r0 YCJOBHUSL O Iepefaye B COOCTBEHHOCTh MOKYIATENsl MOMEIIECHUS
(atenbe). Yka3aHHble neicTBUS Y. TOATBEPKIAIOT HAIMYME B HUX YMBICIIA COOOIINTh
UCTILYy HEJOCTOBEPHYIO HHPOPMAIIHIO 00 YCIOBHIX CIEIKH C LEIbI0 €€ 3aKII0UCHMS,
YTO COOTBETCTBYET OMPEICICHUI0 OOMaHa MPUMEHHUTEIBHO K IMOJOKEeHUsM cT. 179
['K PO.

[IpuHuMas pernieHre no JaHHOMY CHOpPY, CYA TAKXKeE yKazall, 4YTO CO CTOPOHBI
OTBETYMKA UMEJIO0 MECTO HEJTOOPOCOBECTHOE MOBEACHHUE MPHU 3aKIIOYCHUH TOTOBOPA
KYIUTU-TIpoAaXu OoT 2 nexadbpst 2016 r., a mOTOMYy C y4€TOM yCTaHOBJIEHHBIX CYJOM
(baKkTHYeCKUX OOCTOSTENIbCTB HMMEIUCh OCHOBAaHUS JIJIi TPU3HAHUS YKa3aHHOTO
JIOTOBOpPA HEJCHCTBUTEIBHBIM IO OCHOBAaHUAM, MPEIyCMOTpeHHbIM cT. 10 u 1. 2
cT. 168 'K PD.

JIaHHYIO MO3ULIHIO TOIEPKAJ CY/I aNeJUIALIMOHHON HHCTAHIIUH.

Cynebnas kosuierus mo rpaxaanckuM jenam Bepxosunoro Cyna Poccuiickoit
denepalyy nMpr3HaJIa BBIBOJIBI Cy1€0HBIX MHCTAHIIUN ONTMOOYHBIMH TIO CJIEAYIOIUM
OCHOBAHUSIM.

B coorBerctBum ¢ m. 1 cr. 10 I'K P®, Ha KOTOpBIM COCHANHMChH CYJIbI
HIDKECTOAIIUX WHCTAHIMM, HE JOIMYyCKAalOTCSl OCYIIECTBICHUE TPAKIAHCKUX TpPaB
UCKJIFOYUTEIHLHO C HAMEPEHUEM MPUUYUHUTEL BpeJ APYromy Juily, AEHCTBUS B 00X01
3aKOHA C TPOTUBOIPABHOM LIENbI0, & TAKXKE HMHOE 3aBEIOMO HEI0O0pPOCOBECTHOE
OCYUIECTBJIEHHUE TPAXKIAHCKUX MPaB (3JI0yNOTPeOICHUE TPABOM).

B n. 5 Toil e cTarbu YCTAHOBJIEHO, YTO JIOOPOCOBECTHOCTh YYaCTHHUKOB
IpaXXIaHCKUX ITPABOOTHOIIEHUN U PA3yMHOCTb UX JEHUCTBUU MPEATIOIATAIOTCS.

[To cmbicy yKa3aHHOW HOPMBI JEHCTBUS YYaCTHUKOB TPAXTAHCKOTO 000poTa
MPEANOoJararoTcs pa3yMHBIMU U JJOOPOCOBECTHBIMU, TIOKA HE I0Ka3aHO 00paTHOE.

B cootBerctBUM co cT. 179 TK P® cpaenka, coBepliieHHas IMOJ BJIUSHUEM
oOMaHa, MOKET ObITh MPU3HAHA CYJIOM HEJICHUCTBUTEIBHOMN MO UCKY MOTEPIEBIIETO.

OOmMaHOM cuuTaeTcs Takke HaMEpPEeHHOE yMoJlYaHuE 00 OOCTOSITENhCTBAX, O
KOTOPBIX JIUIIO JOJKHO ObLIO COOOIIUTH MPH TOW JOOPOCOBECTHOCTHU, KaKasi OT HEro
TpeboBajack Mo yCJIOBHUsIM 000pOTa.

Cnenka, coBepIiieHHas MO/ BIUSIHUEM 0OMaHa MOTEPIEBIIETO TPETHUM JIMIIOM,
MOXET OBbITh MpH3HAHA HEJACHUCTBUTEIIBHOM MO MCKY MOTEPIICBIIETO MPU YCIOBHH,
4YTO JApyras CTOpoHa JUOO JIMIO, K KOTOpOMYy oOpalleHa OJHOCTOPOHHSS CIEINKa,
3HAJIM WIK JOJDKHBI ObLIM 3HaTh 00 oOMane. CyuTaercs, B 4aCTHOCTH, YTO CTOPOHA
3Hala 00 oOMaHe, eciM BHUHOBHOE B OOMaHe TpPETbE JUIO SBISJIOCH €€
MPEAICTaBUTENIEM UM PAOOTHUKOM JTMOO COIEHCTBOBAJIO €11 B COBEPIIIEHUH CICIKH.

Cormacao ct. 431 'K P® mpu TOnkOBaHMM YCIOBHM JIOTOBOpa CYIOM
MPUHUMAETCS BO BHUMaHHE OYyKBaJbHOE 3HAUCHUE COJIEPIKAIIUXCS B HEM CJIOB U
BbIpOKEHUI. ByKBanpHOE 3HAYEHHE YCIOBHMS JOrOBOpa B CIIy4ae €ro HESICHOCTH
YCTAHABJIMBAETCSI MYTEM COIMOCTABICHHUS C JPYTUMHU YCJIOBUSIMH U CMBICIOM
JIOTOBOPA B LIEJIOM.

Ecnu npaBuna, conepxaiuecs B 4aCTH NEPBOM JAHHOW CTaTbH, HE MO3BOJISIOT
OTPEIENHUTh COJEPKAHKE JI0TOBOPA, I0JKHA ObITh BBISICHEHA JACMCTBUTENbHAS 00IIas
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BOJISL CTOPOH C yY€TOM Lieau Aorosopa. I[Ipu 3TOM NpHHHMAKOTCS BO BHUMaHHUE BCE
COOTBETCTBYIOIIME  OOCTOSITENICTBA,  BKJIOYAs MPEIUIECTBYIOLIUE  JOTOBOPY
IIEPETOBOPBI U NEPEMUCKY, MPAKTUKY, YCTAHOBUBIIYIOCS BO B3aMMHBIX OTHOIIECHHSIX
CTOPOH, 00BIYaH, MOCIEIYIOIIee TOBEICHNE CTOPOH.

Taxum o0pa3om, cozeprkaHHe JAOrOBOpa OMpPENEISeTCS B COOTBETCTBUU C €0
OOMICTIPUHATONW TPAKTOBKOM W TOHMMAaHHEM €ro yciaoBHil cTtopoHamu. Ecmu
MOJIOKEHUSI JOrOBOpPAa MOTYT HMMETh HECKOJBKO 3HAYEHHH JIMOO HE MO3BOJISIOT
JIOCTOBEPHO YCTAHOBUThH 3HAYEHUE OTIECIBHBIX MOJOKEHUM, Cy/Ibl 00s3aHbl BBIIBUTH
JNEHUCTBUTEIBHYIO U PEAIBHYIO BOJIO CTOPOH. OCHOBHBIM CIIOCOOOM €€ YCTaHOBJICHHUS
ABJIAIOTCS TOKAa3aHHUS CTOPOH WIIM UX MPEACTABUTENEH IO YCIOBHSIM JIOrOBOpa U
oOcTosarenscTBaM Jena. Cyn o0s3aH yUYUTHIBATh B COBOKYITHOCTH BCE COOpaHHBIE 110
JeNy JOKa3aTeabCTBAa C LEJIBI0 BBIABICHUS JICHCTBUTEIIBHOM BOJIM CTOPOH H
UCKJIIOYEHHSI KaKUX-TMOO COMHEHUH B €€ TOCTOBEPHOCTH.

Hcxons u3 OyKBaJbHOTO COJIEP)KaHUS JIOTOBOpA €ro MPEeIMETOM SIBIISIETCA
HaOOp 000pyIOBaHUS, UMEHYEMOT'O TaKXKE «aTEIbE», HA YTO B CBOMX OOBSCHEHUSX B
CyJle yKas3blBaJla caMa HcTell. B camMoM TeKCTe JA0roBopa OTCYTCTBYET yKa3aHHE O
nepexoAe MpaBa COOCTBEHHOCTH HA HEXHWJIOE IOMELIEHUE IUIONIaJbl0 6 KB. M,
pPacnoJIoKEHHOE B TOPTOBOM LIEHTPE.

HampotuB, W3 coaepaHus JOroBopa SIBHO CIEAYET, YTO IOMEUIEHUE
npoaaBioM apenayercs Ao 1 despans 2017 r., nomenieHue OyJeT HAXOIUTHCS Yy
nokKynarenss B cyOapeHie, MOCie€ 4Yero IMOKyNaTeldb CaMOCTOSTENbHO 3aKIHOYUT
JIOTOBOP apeH bl ¢ COOCTBEHHUKOM MOMEILIECHHUS.

JloroBop apeHabpl MOMENIEHUsT C €ro coOCTBEHHUKOM (oOmiectBoM) Y.
pPacTOpPrHyT B COOTBETCTBUU C YycCJIoBUAMH AoroBopa ¢ @. 31 suBaps 2017 r. —
HE paHee J1aThbl, YKa3aHHOM B I0rOBOpE.

0060 Bcex 0OCTOATENBCTBAX, CBSI3aHHBIX C IpaBaMU Ha IMOMEILEHUE U C
HEOOXOJMMOCTBIO 3aKIIOUYUTh JIOTOBOp apeHnbl, d. Moria U JoJKHA ObUIa 3HATh,
IIOCKOJIBKY 3TO IPSIMO YKa3aHO B 3aKJIFOUEHHOM CTOPOHAMU JIOTOBOPE.

JloBOABI O 3aBBILIEHHOW IIEHE caMM 1O ce0e He SIBJSIOTCS OCHOBAaHUEM ISt
BBIBOJIa O HEIOOPOCOBECTHOCTH TIpOJIaBIia, 00 oOMaHe WM 3JI0YNOTPEOJICHUH,
MOCKOJIbKY TOKyHaTeslb Oblla HaJJjiekalle OCBEeIOMJIeHa O TOM, 4YTO HMMEHHO
MOKyMHaeT M 3a Kakywo ueHy. Kpome Toro, mpeaMeToM J0roBopa SBISUIUCH HE
OTJIeJIbHBIEC MPEAMETHI 000PYI0BAHHUS, & UX KOMILIEKT.

BbIBOIOB O TOM, 4YTO B MOCJEAYIOIIEM HE3aKIIOUYEHUU JOrOBOpa apeH]Ibl
Mexay @. u COOCTBEHHHMKOM IMOMeEIIeHus: (00mecTBoM) BUHOBHA Y. cyneOHbIe
MOCTAHOBJICHUS HE CO/IepXKaT.

OO1iecTBO B CBOMX OOBSCHEHHUSX YKa3aJlo Ha TO, YTO JOrOBOp HE ObLI
3aKJIF0YEH BBUY OTCYTCTBUSI MHULIUATHUBBI CO CTOPOHBI D.

B coorBerctBuM ¢ aO3amem BTopeiM 1. 71 mnocraHoBineHus Ilnenyma
BepxoBHoro Cynma Poccuiickoit ®enepanun ot 23 wuroHs 2015 1. Ne 25
«O NpUMEHEHHH CyJaMUd HEKOTOpBIX TMOJOXKeHui pasnena | yactu mnepBoi
['paxxnanckoro koaekca Poccuiickoit @enepanumy ocropumas cAelika MOXKET ObITh
IIPU3HAaHA HEJCUCTBUTEIIBHOM, €CJIM OHA HapylLIaeT IIpaBa WM OXPAHIEMBbIE 3aKOHOM
MHTEPECHI JIULA, OCIIAPUBAIOIIETO CIEIKY.
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[leHHOCTh O0BEKTA KYIIU-TIPOJAXKH, KaK YKa3blBajla OTBETUHK, 3aKIHOYACTCS
UMEHHO B TMpOJaXe YXKEe TOTOBOrOo OW3Heca — arenbe C (YHKIMOHATHLHBIM
0o0Opy/IOBaHUEM, HAKOIUICHHOW  KIMEHTCKOM  0a30if, KOTOpas  MO3BOJIAET
OCYIIECTBIIATH MPEANPUHAMATEIBCKYIO JEATEILHOCTH 0 MOIIUBY, PEMOHTY OJICHKIbI
non 3aka3. [Ipm 3TomM oOopymoBaHuE TepenaeTcss B apeHIOBAaHHOM MOMEIICHHH,
NEATETPHOCTh  aTelbe  pa3peKiaMHpOBaHA  MPEIBIAYIIUM  COOCTBEHHHKOM
o0opynoBaHusl U UMena crnpoc. Ha Takux ycloBUSX HCTEIl COTJIaCHIIaCh 3aKIIOYUTh
JIOTOBOP KYIUTH-TIPOJIaXKH 00OpYAOBaHUS MO YKa3aHHOW B HEM IIEHE, a HE MO IIeHe
OTJZICTILHO B3ATHIX MPEIMETORB.

Onpeoenenue Ne 4-KI'19-3

7. 1A npu3HaHUs MPUKPbIBAIOIIEH CIeJIKM HeleiiCTBUTEIbHON B CBSI3HU C
ee¢ NMPHUTBOPHOCTHI) HEOOXOAMMO YCTAHOBHUTH /[ACHCTBUTEIbHYI0 BOJIK BCeX
CTOPOH CIeJIKH HA 3aKJII0YeHHe HHOI (MPUKPBLIBAEMOM) CIeJIKH.

IIo felcTByOIIEMY 3aKOHOAATEJBCTBY BO3MOKHOCTH INPH3HAHUA
3aKJII0YEHHON C/IeJIKH OJJHOBPEMEHHO KAK NPUTBOPHOI, TAK U COBEPIICHHOM
1o/ BJMsIHUEM 00MaHa, OTCYTCTBYeT.

I1. obpatunace B cynq ¢ uckom k O., P., A., K. o mpusHaHuu caenok
HEJICUCTBUTEIBHBIMU, MPUMEHEHUH TOCIEACTBUM HUX  HEACHCTBUTEIHHOCTH,
NPU3HAHUU MpaBa COOCTBEHHOCTU HA KBAPTUPY, MOTUBHPYS CBOU TPEOOBAHUS TEM,
yto 15 uronst 2015 r. ¢ uenbro 3aiiMa AeHexHbIX cpeAcTB B cymme 100 000 pyO. mox
3aJI0T TMPUHAIJISKAIIEeH el KBapTupbl oHa oOpaTuiach K A., ¢ KoTtopou 16 urons
2015r. moexana B Pocpeectp, rme A. mo3nakomuna ee c¢ P., mpencraBmustorein
unrepecbl O. B Pocpeectpe I1. moanucana Bce JOKyMEHTBI, iepeaHHbie el P. u A.
HecMoTpst Ha TO, 4TO OJIHUM U3 TIEPEIAHHBIX UCTILy Ha MOAMUCH JTOKYMEHTOB ObLI
JIOTOBOP KYIUTH-TIPOJIaXKU KBApTUPBI, P. 1 A. pazpsicHUIN €ii, 4To 3TO (opMalibHAS
ClIeJIKa, MOCKOJIbKY CBUIETEILCTBO O MpaBe COOCTBEHHOCTH Ha KBApTHPY OCTAETCS Y
Hee. Kpome Toro, A. obOemana mnepegaTb HUCTIY B KadyecTBE TapaHTUH
npuHaIeKamuil e aBTomoOwib ctoumocThio 2 000 000 py6. Hamepenus
npojaBarh kBaptupy I1. He umena, JeHer B cueT CTOMMOCTH KBapTHPhI HE MoTyyvana.
[ToanuceiBasi TOKyMEHTHI UCTEL ObLIa yBEepeHa, yTo 0OpMIIIET AOTrOBOp 3aiiMa Moj
3anor kBaptupbel. B ToT ke aenp A. mepenana uctiy 50 000 py0. u odopmuiia
JIOTOBOp 3aj0ra mpuHaaiexaniero e apromooma. Cnycrs ase Hegenu c 11, cramm
TpebOBaTh B CUET YIUIAThl MPoILieHTOB 1o 3aiimy 240 000 py0., B MPOTUBHOM cllydae
KBapTHUpa OyAeT mpojiaHa, MOCKOJIbKY COOCTBEHHUKOM KBApTUPHI TTOCIIE TTOAMUCAHUS
16 nrona 2015 1. noroBopa Kymu-niponaxu I1. yxxe He aBisercs. B ganbHeiiem c
nenpto moramenus 3aiima I1. mepemana P. 240 000 py6. Ilockonbky HamepeHUs
IPOJaBaTh KBAPTUPY HCTELl HE MMENA, JEHEr 3a €€ MNPOAAXy HEe IMOoIyJaia,
MpoJiojkana MPOXXKUBATh B KBAPTHUPE, OIMJIAYMBAs BCE KOMMYHAJbHBIE IJIATEXKHU 3a
Hee, II. mpocwia cyn nOpu3HaTh 3aKIIOYEHHBIA JOTOBOP  KYIUIM-IPOJAXKH
NPUTBOPHBIM, MPUKPHIBAIOIIMM CHAEJIKY MO 3alMy JEHEXKHBIX CPEJCTB C 3aJI0rOM
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HEJBUKUMOCTH M BOCCTAHOBHUTH €€ MPaBO COOCTBEHHOCTH HA CIIOPHYIO KBapTHUDY,
uctpeboBas ee u3 BiaaeHus K., koropomy kBapTupa O6bu1a mpogana O.

Paspemas criop u yaoBieTBopsisi KCKoBble TpeboBanus I1., cya, cocnaBmucs Ha
rmoJiokenus ct. 166, 167, 168, 170, 179 u 302 I'K P®, ucxoaun u3 toro, uro I1. He
MMella HaMEpeHUs OTYYXKIaTh NPUHAJJICKANIYI0 €W KBapTUpYy, €€ BOJiI OblLia
HampaBlieHa Ha MoiyueHue 3aiima B pasmepe 100 000 py6. mon 3ayor KBapTHPHI
UCTEI] yTpaTuia THUTYJA COOCTBEHHHKA CIIOPHOTO OOBEKTa HEABHKHUMOCTH TpPHU
MOPOKE BOJIM, BCIIECTBUE 0OMaHa cO CTOpOHBI TpeThero Jmia A. [locne 3akntoueHus
JIOrOBOpPa KYIUIM-IIPOJAXXH KBapTUpHhI 1. mpogomkaeT npoKuBaTh B HEW, OIUIAYNBAs
YKAJIOE TIOMENIEHUE U KOMMYHAJIBHBIC TIATEKU.

Cyn anemnsiuMOHHOW WHCTAaHUMU COIVIACWICS C BBIBOJAMH CyJa IEpPBOM
WHCTaHIINH.

Cynebnas kosuierus mo rpaxaanckuM jenam Bepxoshnoro Cyna Poccuiickoit
®denepanyy, NOpuU3HABas COCTOSIBIIMECS CyIeOHbIE aKThl BBIHECEHHBIMH C
HapylIeHUEM HOPM MAaTEpUaJbHOIO TMIpaBa M HalpaBisisl €10 Ha HOBOE
pacCMOTpPEHHUE B Cy]l MEPBOM MHCTAHIMU, pyKoBojcTBoBatack cT. 170 'K PD, a
TaK)Ke pasbICHCHHAMH, cojepkamumucs B nm. 87 u 88 mocranoBnenus [lnenyma
Bepxosaoro Cyna Poccmiickon ®enepaumn ot 23 wurons 2015 1. Ne 25
«O mpUMEHEHHH CyJaMH HEKOTOPBIX IMOJOKEHUM pasgena | dvactm mnepBou
I'paxxnanckoro konekca Poccuiickoit denepanun», 1 UCXOAWIA W3 TOTO, YTO IS
IIPU3HAHUS TPUKPBIBAIOIIECH CHEIKM HENEHUCTBUTENBHOM B CBSI3M C €€
MPUTBOPHOCTHIO CyAy HEOOXOAMMO YCTAHOBUTh, YTO JICUCTBUTEIbHASI BOJS BCEX
CTOPOH CJIeJIKM ObljIa HaIlpaBJieHa Ha 3aKJIIOUeHUE WHOM (TTPUKPBIBAEMOM) CIICTKH.

OO6pamasce B cya ¢ uckom, I1. mpocuina nmpu3HaTh 3aKIIOYEHHBIN €10 I0TOBOP
KYIUTA-TIPOJAQXXH NPUTBOPHBIM, MPUKPBHIBAIOIIMM CHEJIKY 1O 3aiiMy JEHEKHBIX
CPEIICTB C 3aJIOTOM HEABUKMMOCTH U BOCCTAaHOBUTH €€ IMPABO COOCTBEHHOCTH Ha
CIIOPHYIO KBapTHpy, UCTpeOoBaB ee u3 BiajneHus K., KoTopoMy KBapTuhpa ObLia
nepeaana B cOOCTBEHHOCTH O. MO JOTOBOPY KYIUTU-TIPOIAKH.

Takum oOpa3om, 1o JaHHOMY JIeNy IOPUINYECKH 3HAUMMBIM OOCTOSITEILCTBOM
SIBJISIOCH BBISICHEHHE CYZOM BOIIPOCA O TOM, ObLjla JIM BOJISI BCEX YUYaCTHUKOB CIEIOK
(I., O. u ero npexacraButensa P., a Takke A.) HampaBjieHa Ha JOCTH)KEHUE OJHHUX
MPABOBBIX MOCJIEICTBUM.

Onnako naHHOE OOCTOATENIBCTBO OCTaBJICHO CYAOM 0€3 HCCIeIOBaHUS WU
IIPaBOBOM OLIEHKH cyJa He moiyumsio. Kakux-nmbo cBeleHUi 0 TOM, 4TO BOJISI BCEX
CTOPOH 3aKJIIOUEHHBIX CJICJIOK OblIa HaIpaBJieHa Ha JOCTH)KCHHE OJHUX MPABOBBIX
MOCJIEACTBUM (3aKII0YEHHE JOTOBOpa 3aiiMa ¢ 3aJI0TOM KBapTUPhI), MaTEpUabl Jeia
HE COJIepIKaT.

[Tpuxonas K BBIBOJy O MPUTBOPHOCTH JIOTOBOPA KYIUIM-TIPOJAXKU KBAPTUPHI OT
16 wrona 2015 r., 3akmouenHoro mexay II. u O., cyn Wcxoaun W3 TOro, 4TO
nercTBuTenbHas Bojs [1. Obuta HampaBieHa Ha 3aKIIFOUYEHHE JIOTOBOpa 3aiimMa ¢ A. ¢
3QJI0rOM MPUHAJIEKAILIETO € HEABMKUMOI0 UMYIIIECTBA.

I[Ipu »sTOoM cyn cocmancs Ha yrBepxaeHus I, a Takxke mNOSICHEHUS
NpEeACTaBUTENsI OTBETUYMKA A., JaHHble B CylneOHOM 3acelaHuM CyJa MepBou
WHCTAHIMHU, TOT/Ia KaK MHEHUE JAPYrux cTopoH caenok (O. u ero npeactaButens P.)
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CyJIOM TIEpPBOM MHCTAHIIMM HE BBIACHSIIOCh. MexXay TeM B Cylie aneuIsIIIMOHHON
uHCTaHMK P. ccpuianack Ha TO, 4TO €€ BOJis ObLIa HalpaBieHa UCKIIOYUTEIBHO Ha
3aKJII0YEHHUE I0rOBOpa KYIUIM-TNPOIaKU KBAPTHUPHI.

bosiee Toro, HM cyaoM NepBOM, HH CYJAOM allCJUIALMOHHOW WHCTAHIMU HE
Y4T€HO, YTO NPU3HAHWE JIOTOBOpa MPUTBOPHOW CIEIKOW HE BJIEUET TaKUX
MOCJEACTBUN, KAaK PECTUTYLHMS, MOCKOJIbKY 3aKOHOM B OTHOIIEHHHM MPUTBOPHBIX
CHEJIOK TMPETyCMOTPEHBI WHBIC TOCJIEACTBUS — IMPUMEHEHUE K CHEIKE, KOTOPYIO
CTOPOHBI JICHCTBUTEIIBHO UMEIH B BUIY (MPUKPHIBAEMON CIEIKE), OTHOCAIIUXCSA K
HEU MPAaBUJI C YYETOM CYILECTBA U COACP/KAHUS TAKOU IPUKPBIBAEMOM CIEIIKH.

Takum 00pa3oM, BBIBOJI CyJa O TMPUTBOPHOCTU OCIAPUBAEMON CIETKU
ABJISIETCSA HEMPABOMEPHBIM.

Kpowme toro, B coorBeTcTBuU C 11. 2 ¢T. 179 'K P® caenka, coBepiieHHas MO/
BIUSIHUEM OOMaHa, MOXET OBITh MpU3HAHA CYJIOM HEACHCTBUTEIBHOW IO HUCKY
noteprieBimiero. OOMaHOM CuUMTaeTCs TakKe HaMEpPEHHOe yMmolyaHue o0
O0CTOSITENICTBAX, O KOTOPBIX JUIO JIOJDKHO OBLIO COOOIIUTH TIPU  TOH
T0OpPOCOBECTHOCTH, Kakasi OT HEro TpeboBajiach Mo ycloBusM obOopoTa. Crenka,
COBEpIICHHAs MO/ BIUSHUEM OOMaHa MOTEPIEBIIETO TPEThbUM JIUIIOM, MOXKET OBbITh
MpU3HaHA HEICUCTBUTEIBLHON MO HMCKY IMOTEPIEBIIETO MPHU YCIOBHH, YTO Jpyras
CTOpOHA JUOO JIMI0, K KOTOpOMY OOpallieHa OJHOCTOPOHHSSI CIEIKa, 3HAIM WU
JOJKHBI ObUTH 3HaTh 00 oOMaHe (a03all TPeTHil TaHHOTO MyHKTA).

B 1. 99 nocranosnenus Ilnenyma BepxoBHoro Cyna Poccuiickoint ®enepannu
oT 23 utoHs 2015 1. Ne 25 «O npumMeHeHUn Cy1aMy HEKOTOPBIX MOJIOKEHUHN pa3aena
I vactu nepBout ['paxknganckoro kogekca Pocculickoit @enepanum» pa3bsiCHEHO, YTO
c/eliKa TOoJi BIMsIHUEM OOMaHa, COBEPIIEHHOTO KaK CTOPOHOW TaKOW CHENKH, TaK U
TPETHbUM JIMIIOM, MOXKET OBITh TpPH3HAHA CYyJIOM HEICUCTBUTEIBHOW IO WCKY
notepresiiero (. 2 cr. 179 'K P®). ObmaHoMm cuuTaeTcsi HE TOJIBKO COOOIIECHUE
uH(popMaIuU, HE COOTBETCTBYIOIICH JEHCTBUTEIHHOCTH, HO TAaKXKE€ M HaMEPEHHOE
yMoJyaHue 00 00CTOSTENBCTBAX, O KOTOPHIX JIMIIO JIOJKHO OBLTO COOOIIUTH TP TOU
T00pPOCOBECTHOCTH, KaKasi OT HEro TpeboBasiach Mo ycyioBusiM obopora (1. 2 ct. 179
'K P®). Cnenka, coBepilleHHas MOJ BJIUSHUEM OOMaHa, MOXET ObITh MPU3HAHA
HEJIEWCTBUTEILHON, TOJBKO €CIM  OOCTOSITebCTBA, OTHOCUTEIBHO KOTOPBIX
MOTEPHEBIINA ObT OOMaHYT, HAXOMATCS B MPUUYUHHOM CBSI3U C €ro pEIIeHHUEeM O
3aKTIOUCHUH CACNKU. [IpM 3TOM TOMJICKUT YCTAHOBIICHHIO YMBICEN JIMIIA,
coBepmuBiiero ob6man. Crenka, COBEpIICHHas TOJA  BJIMSHUEM OOMaHa
MOTEPIEBILIETO TPETHUM JIUIIOM, MOXKET ObITh MPU3HAHA HEJAECHCTBUTEIBHOM MO UCKY
MOTEPNEBIIETO MPH YCIOBUM, 4YTO JApyras CTOpoHa JHOO JIMIO, K KOTOPOMY
oOpaleHa OJHOCTOPOHHSS CJENIKa, 3HAJIW WX JOJDKHBI ObLIM 3HaTh 00 oOMaHe.
Cuunraercs, B 4aCTHOCTH, YTO CTOPOHA 3Haja 00 oOMaHe, €ClIM BUHOBHOE B OOMaHe
TPEThE JIUIIO SBIISIIOCH €€ MPECTABUTETIEM WIH paOOTHUKOM JIMOO COJIEHCTBOBAJIO €M
B COBEPILICHUU CHICIIKH.

[Ipu paspemienuun cmopa cya B OOOCHOBaHHME CBOETO BbIBOJAa 00
YAOBJIETBOPEHUN HUCKOBBIX TpeOoBaHuil I[I. 0 mpu3HaHMM CHENOK KYIUIM-TIPOJIaXKu
HEJIEWCTBUTEILHBIMU COCJIAJICS Ha ToyioKeHusl Kak 1. 2 c¢r. 179 'K P® (caenka,
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COBEpIIICHHAs I10J] BIUsSHHEM obOmaHa), Tak ¥ 1. 2 cT. 170 'K P® (mpurtBopHas
CHCIKA).

Mexay TeM cya HE Yydel, 4YTO MO JCUCTBYIOIIEMY 3aKOHOJATEIbCTBY
BO3MOXXHOCTh MPHU3HAHUS 3aKIIOYEHHOW CIEIKA OJHOBPEMEHHO KaK IMPUTBOPHOIA,
TaK M COBEPIICHHON TOJ BIMSHUEM OOMaHa OTCYTCTBYET, ITOCKOJBbKY MpH
3aKJIFOYEHUHU MPUTBOPHOM CJEJIKH BCE CTOPOHBI CAEIIKM OCO3HAIOT, Ha JOCTH)KECHHE
KaKUX MPABOBBIX MOCIIEICTBUN OHA HAIpaBJeHa, TOra KakK MpH 3aKIIOUCHUH CIEIKU
noJ BIWsSHUEM OOMaHa OJHA W3 CTOPOH CAENKH (TOTepIieBIInii) Oblla oOMaHyTa
JPYTroi CTOPOHOM MO0 TPETHUM JIHIIOM.

PaccmarpuBas cmnop, Cyn ykasal, 4TO MpPU COBEPIICHUU CHEJIKH KYIUIU-
MPOJIAXKU TIPUHAJIeKAIIEeH UCTIy KBapTuphsl I1. Obuta oOMaHyTa TPETHUM JIUIIOM A.
(BMecTO J0roBOpa 3aiiMa C 3aJI0TOM CIOPHOM KBapTHPbI ObUT 3aKIIIOUEH JOTOBOP
Kyru-tipoaaxu ¢ O. B nune P.).

OpnHako cBeJeHUM 0 TOM, 4TO ApyTrasi ctopoHa caenku (O. uin ero 10BepeHHOoe
muno P.) 3nana win nomkHa Obuta 3HaTh 00 0OOMaHe, B MaTepualiax jejia He UMeeTcs,
CYXKJIEHUS CyJia IO TaHHOMY BOIIPOCY OTCYTCTBYIOT.

[Ipu Takux OOCTOSITENHCTBAX BBIBOJ CYyJla O MPU3HAHUMU HEACHCTBUTEIHHBIM
noroBopa Kyrmiu-npoAaxku mexay [I. m O., kak COBEpIIEHHOTO MOJl BIUSHUEM
oOMaHa, W TMOCJIENyIolee TMpeKpaleHue cyqoM IpaBa coOctBeHHoctH K. Ha
CIIOPHYIO KBapTHpPy C NPHU3HAHUEM IpaBa COOCTBEHHOCTH HA HEE 3a MUCTIOM HEJb3s

NPHU3HATH MPaBUIBHBIMHU.
Onpeoenenue Ne 53-KI'18-38

Pa3pemeuue Cnopoes, 603HUKarOuiux u3
003amenbCmeeHHbIX OMHOUICHUIL

8. JIuno, KoTopomMy cyaeOHbIM NPUCTABOM-MCIOJHHUTE]EM HA OCHOBAHMU
aKTa 0 HAJIO)KEHHM apecra (ONMMCH HMMYILIECTBAa) IepeJaHO0 Ha XpaHEHHue
apecTOBaHHOEe HMYINECTBO JOJIKHMKA, HeceT O0fI3aHHOCTH XPAHUTEJs,
npexycMoTpeHHbie mosoxxenusivu cr. 891 u 900 I'K P®, u orBeuaer 3a yrpary,
HeI0CTavyy MJIM NMOBPEKACHUE Belleld, IPUHATHIX HA XPaHEeHHUe, 10 OCHOBAHMSAM,
npexycmorpeHHbiM cT. 401 I'K PO.

OenepanbHas ciayxba cyneOHbix npuctaBoB (maiee — DCCIT Poccun)
oOpaTuiach B CyJ] C KICKOM K B. 0 B3bICKaHMM MaTepUaIbHOTO yiepoa.

CyaoM yCTaHOBJIEHO, YTO Ha HCIOJHEHUU B OTAEN€ CYACOHBIX IPHUCTABOB
HaXOJWJIOCh HCIOJHUTEIbHOE TPOU3BOJACTBO, BO30YXJACHHOE HAa OCHOBAaHUU
UCIIOJTHUTENIHOTO JIUCTa O BO3JIOXKEHHHM Ha OOLIECTBO OOS3aHHOCTH O€3BO3ME3IHO
YCTPaHUTh HEIOCTATKH BBINMOJHEHHON paboThl mo goroBopy ¢ K., o B3bICKaHHU B
nosib3y K. HEyCTOWKH, KOMIIGHCAIlMM MOpajJbHOTO Bpeda, a Takke mTpada 3a
HEecOoOII0IeHrEe B JOOPOBOJILHOM MOPsiiKe TpeOOBaHUS TOTPeOUTENs.

B pamkax 1aHHOrO HCIOJHUTEIBHOTO MPOU3BOACTBA CYACOHBIM NPUCTABOM-
UCIIOJIHUTENIEM OTZEIa Ha TOBAp, MPHUHAJIEKALINN OOIIECTBY U NpeAHA3HAUYECHHBIN
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JUIS. peanu3alii, HAJOXKEH apecT, UMYIIECTBO M3BIATO U MEPENAHO HA XPAHCHHE
MPEACTABUTEIIO B3bICKaTens B.

3aI0JOKEHHOCTh 110 HCHOJHUTEIBHOMY TIPOU3BOJCTBY O B3BICKAHHH C
oOIIecTBa JICHEXKHBIX CPEICTB B Toip3y K. moramieHa DOMKHUKOM B IOJHOM
pasmepe, B CBA3U C YEM apECTOBAHHOE UMYILECTBO IOJIEKAIO BO3BPATY JOJDKHHUKY.

CoriacHO akTaMm [pUeMa-lepefayd paHee apecTOBAHHOE HMYIIECTBO
BO3BpAIICHO OOIIECTBY, OJHAKO YacTh MMYIIECTBA B PE3yJbTaTe HEHAJICKAIIErO
XpaHEHMs] TIepefaHa JOJDKHUKY B HCHOPYEHHOM COCTOSIHUM, 4Y€M OOIIECTBY
MPUYUHEH y1IepO.

Pemiennem apOuTpakHOro cyjAa, BCTYNMBIIMM B  3aKOHHYIO  CHILY,
yIIOBJIETBOPEHBI MCKOBbIE TpeOoBaHus oOmecTtBa Kk Poccuiickoin denepauuu: c
®CCII Poccum 3a cuer ka3Hbl Poccuiickoit ®exnepaniid B O3y OOIIECTBa
B3BbICKaHBI YOBITKH.

Ccputagch Ha BHHY B. B IpUYMHEHHWH BpeAa HUMYIIECTBY YKa3aHHOTO
obmiecTBa, nepenanHomy eil Ha xpanenue, ®CCII Poccun obpatunach B cys ¢ HCKOM
Kk B. o B3bickanuu wmatepuanbHoro ymep0a, Bo3memeHHoro ®CCII Poccun
OOIIECTBY, B CBOIO T0JIb3Y B MOPSAKE perpecca.

B. uckoBble TpeOOBaHMS HE MPU3HAJIA, CCHUIASICh HA OTCYTCTBUE CBOEH BUHBI B
NPUYMHEHHH BpeJa HMMYIIECTBY OOIlecTBa, a TakKe Ha OTCYTCTBUE Y Hee
JIOTOBOPHBIX OTHOIIEHHUN C UCTIIOM IO OOECHEYEHUI0 COXPAHHOCTH MEPEAaHHOTO er
Ha XpaHEHWE NMYIIECTBA.

Pa3zpemias nmaHHbBII CcnOp W OTKas3piBasi B YAOBICTBOPEHUU HCKOBBIX
tpedoBanuit @®CCII Poccuu, cyabl nepBoil U aneuIILIUOHHON WHCTAHLIMM, CChUIAsChH
Ha monoxkeHus: cr. 61 T'TIK P®, ucxonwyiv W3 YCTaHOBJIEHHOW BCTYNUBIIUM B
3aKOHHYIO CHJIy DEIICHHEM apOUTPaKHOTO CyJa BUHBI CyJIeOHBIX MPUCTAaBOB B
HEOOECTIEUeHUH COXPAHHOCTH HMYIIECTBAa OOIecTBA M HAIWYMS TPUYUHHO-
cieAcTBeHHONW cBsizu Mexay pgonymeHHbiM @OCCII Poccum HapyuieHueM u
BO3HUKIIMMU y 00IIeCTBa YOBITKaMU, a Takke u3 orcyTcTBusi Mexy @CCII Poccun
Y B. 10roBOpHBIX OTHOLIEHHWH IO XPAHEHHUIO MIEPEIAHHOTO €1 UMYLIECTBA.

Cynebnas kosuierus mo rpaxaanckuM nenam BepxoBrnoro Cypa Poccuiickoit
denepanuu, IpU3HaBas ANECIUALMOHHOE ONPEAEIEHNE BBIHECEHHBIM C HApPYIIECHUEM
HOPM MAaTEpHaJbHOTO IIpaBa W HANpaBlAs JEJI0 Ha HOBOE ANEJUIALIMOHHOE
paccMOTpEHHE, PYKOBOACTBYSCH moJioxkeHusiMu toAn. 1 m. 1 cr. 161, . 1 ct. 886 n
n. 1 ct. 887, cr. 906 'K P®, a takxe cr. 86 DenepaibHOro 3aKoHa OT 2 OKTSAOpA
2007 1. No 229-®3 «O06 uCNOTHUTEILHOM IMPOU3BOJCTBEY», CAENaa BBIBOJ O TOM,
yro npaswia 1i. 47 'K PO npumensitorcss K 00s13aTeIbCTBAM JIMILA, KOTOPOMY
CyJIeOHBIMH TPUCTABAMU-UCIIOJIHUTEIISIMA TIEPEIaHO Ha XPAHCHHE apecTOBAHHOE
UMYIIECTBO JOJDKHHUKA. [loATBepkKIeHNEeM BO3HUKHOBEHHSI TaKOTO 0053aTelbCTBA
ABJISICTCS aKT O HAJIOXKEHUM apecTa Ha UMYIIECTBO C MOIINKCHIO JIMIA, MTOJYYUBILIETO
3TO UMYIIECTBO HA XPAHECHUE.

Cya npu paccMOTPEHHH J€Na HE YUes NPUBEIAECHHBIE BBIIIE IPABOBBIE HOPMBI,
a TaKxke ToT (akT, 4yTo B. mpu mepenaue el Ha XpaHeHHE UMYIIECTBA paclucaiach B
aKkTe O HaJOXXEeHHWU apecta (OMMCH HMYIIECTBA), B CBSI3M C 4YEM Ha Hee
pPaclpoOCTPaHSIUCh OOS3aHHOCTU XPAHUTENs, MPEAYyCMOTPEHHbIE TMOJOKEHUSIMU
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cT. 891 n 900 T'K P®, 1 oHa Kak XpaHUTEIb OTBEUAIa 3a yTpaTy, HEIOCTady WJIU
MOBPEXKIEHUE BENICH, MPUHATHIX HA XPAHECHHE, 10 OCHOBAHUAM, IIPEAYCMOTPEHHBIM
cT. 401 TK P® (1. 1 c1. 901 ykazaHHOTO KOJEKCa).

Cornmacuo . 1 u 2 ct. 401 'K P® muio, He mcnonHuBIIee 00g3aTeIbCTBA
a100 WCIONHUBILEE €r0 HEHaJIeXKaluM o0pa3oM, HECeT OTBETCTBEHHOCTh MpH
HaJIMYUH BUHBI (YMBICIIA UM HEOCTOPOKHOCTHU ), KPOME CIIy4aeB, KOT/1a 3aKOHOM WA
JIOTOBOPOM MPETyCMOTPEHBI MHBIE OCHOBaHUSI OTBETCTBEHHOCTHU. JIMIIO Mpu3HaeTcs
HEBHHOBHBIM, €CJIA IIPU TOM CTENEHH 3a00TIMBOCTH U OCMOTPUTEIBHOCTH, KaKasi OT
Hero TpeboBajach Mo XapakTepy 00sA3aTeNbCTBA U YCIOBHSIM 000pOTa, OHO MPUHSIO
BCE Mepbl Ui HAJUIEKAIIEro HCHOJHEHHUS 00s3arenbcTBa. OTCYTCTBHE BHHBI
JTIOKa3bIBACTCS JIUIIOM, HAPYIIMBIIINM 0053aTEIbCTBO.

Pa3smep OTBETCTBEHHOCTH XpPAHUTENS ONPEIEIAETCS B COOTBETCTBUU C
nonoxxenusimu ct. 902 I'K PO.

Paspemasg maHHBIA CIIOp, CyJI C Y4YETOM MOMJIECKAUIMX NPUMEHEHUI0 HOPM
MarepuanbHoro mpaBa u cT. 56 [TIK P® npomken Obul BO3IOXKHUTH Opems
JIOKa3bIBaHUSI OTCYTCTBHUSI BHHBI B MOpYE YacTU XpaHsmierocs y B. mmyiectBa Ha
ITOCJIEAHION0, OJTHAKO HE CAEIIAII ATOTO.

Jlenast BBIBOJ O HEBMHOBHOCTH B. B HEHaJIeKallleM XpaHEHUU IMEPEJaHHOrO
€l UMYyIIEeCTBa cO cChUIKOM Ha 4. 3 cT. 61 I'TIK P®, cyn BTOpOil MHCTAHIIMM OCTaBUII
0e3 BHHUMaHUS TO OOCTOSATEIBCTBO, YTO MPEAMETOM PACCMOTPEHUSI apOUTPAKHOTO
cyJa ObLI ciop Mexy obmiectBoM U Pocculickoit @enepanveid B TUlE yIpaBIeHUs
ciyk0b1 cyneOnbix mpuctaBoB U ®CCII Poccum 0 B3bICKAaHUM YOBITKOB B CHITY
nosioxkeHuit ct. 403 'K P® (0TBETCTBEHHOCTh JOJKHUKA 33 JEHCTBUS TPETHUX JIULT).
Bonpoc o BuHOBHOCTM B. B HeHaiexxkalmeM XpaHeHUHU MEPENAHHOIO €M UMYLIECTBA
IpEeIMETOM PacCMOTPEHUs apOUTPaKHOTO CyZa HE SBIISIICS.

[Ipu »TOM apOUTPaKHBIM CYJIOM CHEJIaH BBIBOJ] O TOM, YTO Ha MOMEHT U3bITHS
y JOJKHUKA UMYIIECTBO HAXOJUIIOCH B YOBJIETBOPUTEIBHOM COCTOSIHUM, TOTJIa KaKk
Ha MOMEHT €ro BO3BpaTa O0IIEeCTBY OOHApyKEHO €ro CyLIECTBEHHOE MOBPEKIACHHUE.
Taxxe perieHre apOUTPaKHOTO Cy/la COJIEPKUT BBIBOJbBI OJTHOBPEMEHHO KaK O TOM,
YTO TMOBPEXKJEHUS HMMYIIECTBAa OOLIECTBA BO3HUKIM IPU HU3IBATUU apPECTOBAHHOIO
MMYIIIECTBA Cy1€OHBIM MPUCTABOM-UCIIOJIHUTENIEM U NIEpeaue ero Ha XpaHeHue, Tak
U O TOM, YTO MOBPEXKJACHUE UMYIIECTBA MPOU3OILIO BCIEACTBUE €r0 HEHAJIEXKAILIETO
XpaHEHUs B TIEPUOJ] HAXOXKACHUS Y OTBETUHKA.

Cya  ane/sIIMOHHOM  WHCTAHUMU  OpU  pa3pelieHud  TpeOOBaHUIA
OCCII Poccun 0 B3pICKaHMHM MaTepUATIBHOTO yiliepOa B MOPSAKE perpecca Bompoc o
HaJUIeKaleM MCHojHeHun B. o0s3aHHOCTH 1O OO0ECHEYEeHHI0 COXPAHHOCTHU
NEepeJaHHOTO €1 MMYIIECTBAa B KPYr IOPUIUYECKH 3HAYUMBIX OOCTOSITENICTB HE
BKJIFOUMJI, HA OOCYKJICHHE HE CTaBUIL

B cootBercTBun co cr. 1081 'K P® nuiio, Bo3mecTuBIlee Bped, MPUUUHEHHBIHI
JIpYTUM JIUIIOM, MUMEET MpaBO OOpaTHOTroO TpeboBaHMs (perpecca) K 3TOMY JHILY B
pa3Mepe BBIIUIAYEHHOI'O BO3MEILIEHHS, €CJIM MHOUM pa3Mep HE YCTAHOBJIEH 3aKOHOM.

Kak crnenyer w3 pa3biCHEHUN, coaepKaluxcsi B M. 87 IOCTaHOBIICHHS
[Inenyma BepxoBHoro Cyna Poccutickoit ®@eneparuu ot 17 HosiOps 2015 1. Ne 50
«O mpUMEHEHWH CyJaMH 3aKOHOAATENbCTBA MPH PACCMOTPEHUH HEKOTOPBIX
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BOIIPOCOB, BO3HUKAIOIIUX B XOJE€ HCHOJHUTEIBLHOTO IMPOU3BOACTBA», MO CMBICTY
ct. 1081 T'K P® Poccuiickas denepanusi B MOPSIKE perpecca BIpPaBe B3bICKATh
CYMMY BO3MEIIEHHOTO Bpeja C Jula, BAHOBHOTO B €r0 MPUYMHEHUH, HAIpUMEp, MPU
yTpare HMMYIIECTBAa, — C JIMIA, KOTOPOMY HMMYLIECTBO IE€PEAAHO HAa XPAHEHHE
(XpaHuTeIs WK JTOJKHUKA).

ITockoibKy B  KadyecTBE MPEACTABUTENSI OTBETUYMKA IO OCHOBHOMY
00s13aTeNbCTBY O BO3MelleHHMU Bpena ¢ Poccuiickoit denmeparuu 3a CYET Kas3HBI
Poccuiickoit ®enepanuu  Boictynaer ®OCCII Poccuu, TO mnoclenHssi BIpaBe
MpEIbIBATh UCK OT MMeHU Poccuiickor denepannu B MOPSAKE perpecca K Juy,
BUHOBHOMY B IPUYMHEHUHU Bpea.

C yuerom umznoxennoro ®CCII Poccun B mopsiaike perpecca uMmesna MpaBo
TpeboBath OT B. Kak OT XpaHuTeNs BO3MEIIEHHUE YOBITKOB, MPUYMHEHHBIX B
pe3yibTaTe MOBPEXKICHUS HMYIIECTBA OOIIECTBA B MEPUOJ €r0 HAXOXICHUS Y
OTBETYMKA W VYIUIAYEHHBIX CIYyXOOW OOIIECTBY Ha OCHOBAHMM PEIICHUS
apOuTpa)kHOro cyJa, B ciaydae ecnu B. He OyayT J1oka3aHbl OCHOBaHWUS,
OCBOOOKAAIOIINE €€ OT OTBETCTBEHHOCTH.

Onpeoenenue No 32-KI'18-38

Paszpewienue cnopos, 603nuxkaroujux écieocmeue
npuyuHeHus epeoa

9. JleiicTByI01II€€e 3aKOHOAATEIbCTBO UCXOAUT U3 NMPE3yMIIIIUM BHHOBHOCTH
00pa30BaTeJIbHOIO WJIM HMHOr0 YyUpe:kaeHMss B TNPUYMHEHHMH Bpejaa
HEeCOBEPILICHHOJIETHMM BO BpeMsi HaXO0:KIEeHHMsl €ro IojJ HaJ30pOM JaHHOIO
yupesKaeHu.

ITo TpeGoBaHNsAM 0 BO3MelIEeHUM Bpea, 3asiBJICHHBIM B COOTBETCTBHHU €O
ct. 1073 'K P® poauTensiM HeCcOBepHIEHHOJIETHEr0, Cyl 00si3aH NpPHUBJIEYb K
Y4YacTHIO B Jejie B KayecTBe COOTBeTYHMKAa 00pa3oBaTesibHOEe Y4YpeKIeHHe, B
CTEHAX MJHM HA TEPPUTOPHUH KOTOPOr0 HECOBEPILICHHOJIETHMII HAXOAWICH B
MOMEHT NMPUYMHEHHUs UM Bpe/a.

E., neiicTByromias B MHTEpecax HECOBEPIIEHHOJETHEro cbiHa U., oOparuiiach B
CyJ C UCKOM K M. 1 A. 0 KOMITEHCAIIMN MOPAJILHOTO Bpea.

B  obGocHoBanume  wuCKOBBIX  TpeOoBanumii JI.  ykaszama, dTO ee
HECOBEPIICHHONIETHUH ChIH  OOydaeTcss B  MYHUIUIAIBHOM  OFOJDKETHOM
00111e00pa30BaTEIbHOM YUPEXKIACHUU (Jajee TakKe — IIKOJa), B KOTOPOM TaKKe
YYUTCS ChIH OTBETYHKOB — K.

1 HOs1Opst 2016 T. y 3maHUs KOl HecoBepiieHHoeTHUH K. B X016 60pBOBI C
HECOBEPIIICHHOJICTHUM ChIHOM HcTHa M. ymam Ha HEro, NPUYMHUB BpEI €ro
3JI0POBBIO.

[lo nannomy ¢akty Ha ocHOBaHMHM 3asBlieHUs E. coTpyaHukamu opraxa
BHYTPEHHUX JieJ TPOBEJCHA TMpOBEpKa, IO pe3yabTaTaM KOTOPOW BBIHECEHO
MOCTaHOBJIEHHE 00 OTKa3e B BO30YXIEHHM YIrOJOBHOTO Jella B OTHOILICHUU
HecoBepIleHHOeTHero K. B CBSI3U C OTCYTCTBUEM B JIEIHUU COCTABA MPECTYIICHUS,
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MOCKOJIbKY TMPUYMHUTENIb BpeJa HAa MOMEHT COBEpILIEHUs JACsSHUS HE JOCTHUT
BO3pacTa, C KOTOPOTO JIOMYyCKAETCs MPUBJICYCHHUE K YTOJIOBHOM OTBETCTBEHHOCTH.

N3 akta CcyneOHO-MEIUIMHCKOTO HCCIEOBaHUSl CIENYeT, 4YTO IMpHU
oOcnenoBannu M. B CTAallMOHAPHBIX YCJIOBHUSX Y HErO BBISIBICHO MOBPEXKICHHE,
KOTOpPO€ HMCXOAS M3 XapakKTepa, BU[A, PACIOJOXKEHUS NPUYMHEHO B PE3yJIbTaTe
TPaBMaTUYECKOI'O0 BO3JEUCTBUS (yAapa, CAABIMBAHUSA) TYIOIO TBEPAOTO IMPEAMETA,
BeposTHO, | HOsIOps 2016 T., TMOBJICKIO 3HAYUTEIBHYIO CTOHWKYIO yTpaTy OOIIeiH
TPYJOCHOCOOHOCTH HE MEHEE YEM Ha %3 U MO 3TOMY MPHU3HAKY PACLICHUBAETCS Kak
TSDKKHM BPEJT 310POBBIO.

[Tocinie mosryyeHHOM TpaBMbl HECOBEPIIEHHOJIETHUI V. HAXOIUIICS Ha JICYCHUH,
MIEPEHEC TSHKEIYIO OMEPAMI0 U JJIUTEIIbHOE BOCCTAHOBUTEIBHOE JIEYEHUE, Y HETO
BO3ZHUKJIM MPOOJIEMBI MCUXOJIOTMUYECKOT0 XapakTepa, B CBSI3U C YeM MOHaJI00MIaCh
MIOMOIIb TICUXO0JIOTA.

E. ccputamiace Ha TO, 4TO JEWCTBUSIMH HecoBeplleHHosieTHero K. ee chiHy
MPUYUHEH MOPAJIbHBIN Bpell (Pu3nyeckre U HpaBCTBEHHBIE CTPaJaHusl), Ipocuia Ha
ocHOBaHuUM mojoxkeHut cr. 1073 TK P® B3bickaTh ¢  poauTenei
HecoBeplileHHoJeTHero K. kommneHcanuo MopaibHoro Bpeaa B pazmepe 300 000 pyo.

M. u A., asisiroutuecs poautensimu K., oOpatuiuch B ¢yl ¢ TpeOOBaHUSMHU K
E. u o0meoOpa3oBaTeIbHOMY VYUPEKICHUIO O TMPU3HAHUU HEACHCTBUTEIHHOU
pacriucku oT 12 mronst 2017 1. 1 0 B3bICKAaHUU JEHEKHBIX CPEJICTB.

B oGocHoBanue 3asaBieHHbIX TpeOoBaHuii M. u A. ykazanu, uro E., oka3zbiBas
Ha HHUX T[ICUXOJOTHYECKOE JaBJICHUE W COMPOBOXHas TpeOOBaHUS yrpo3aMu 00
oOpalieHnu B Cy/ U pa3jiuvHble OpraHbl, TpeOoBaja BbIIUIATHI €l IEHEXKHBIX CPEACTB
B CUET BO3MEIIEHUsI Bpeaa 370poBbio cbiHa B pazmepe 300 000 pyo.

12 nrona 2017 r. M. u A. Hanucalm pacnucKy, COTJACHO KOTOPOM B3sUIM Ha
cebs o0s3aTenbeTBO BRIIATUTE E. 100 000 py6. B cueT KOMIIEHCAIUU MOPATIbHOTO
BpeJa U MaTepualbHOTO yiiepOa 3a Bpel 370pOBbIO, MPUUMHEHHBIM MX CHIHOM €€
pebenky U.

CornacHo pacnucke ot 15 urons 2017 r. E. nonyuuna or M. u A. J€HEXHYIO
cymmy B paszmepe 30 000 pyO. B cuer oOecriedyeHuUs UCHOJHEHUSI 00s3aTENbCTB 10
pacnucke.

OcraBmrytocst yacth cymmbl B pazmepe 70 000 py6. M. u A. noKHBI ObUIH
BBITIATUTH E. B cpok g0 31 nmexabpst 2017 r., HO He MPOU3BENIM pacyeT, MOCUUTAB,
YTO MOCKOJIbKY HECUACTHBIN Cllydail ¢ HECOBEPIIEHHOJETHUM ChiHOM E. mpousomien
Ha TEPPUTOPUU OOPa30BATEIBHOIO YUpPEkKIEHUs (IIKOJbI) B Y4eOHOE BpeMs, TO
OTBETCTBEHHOCTh 3a MNPUYMHEHHBI €My Bpel ITOJDKHO HECTH 00pa3oBaTelbHOE
VUPEKJICHUE H3-32 OTCYTCTBUS HAJJIEKAIIETO KOHTPOJISI 3a JIETbMU CO CTOPOHBI
aAMUHUCTPALINU IIKOJIBI.

[To Muenuto M. u A., IeHeXHbIE CPEICTBA, BHIIIJIAYEHHBIE UMU 10 PACIIUCKE OT
12 wnronsg 2017 r., ABASAIOTCS I HUX YOBITKAMH, KOTOPBIE MOJJIEXKAT B3BICKAHHUIO C
Ha/JIeKAIEr0 OTBETUYMKA — 00111e00pa30BaTeIbHOTO YUPEXKICHUS, a caMa PacIrcKa
ot 12 wronst 2017 r. sBIsEeTCS HEACHCTBUTEIHHOM, TIOCKOJBKY OblIa HAIlMCaHa O
BIIUSIHUEM 3a01yKICeHHs, 00s3aTeNIbCTBA, B3SIThle UMM MO PACIUCKE, HE MOJJIexar
UCIIOJIHEHHIO, @ WCIIOJHEHHOE MOJUIeKUT BO3BpATy HAJIEkKAIIUM OTBETYMKOM, B
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CBSI3M C YEM MPOCHJIM MPU3HATh HEJACHCTBUTEIILHON pacnucky oT 12 utons 2017 1., a
TaKK€ B3bICKaTh B CBOIO TOJIB3y C 0O0Ie00pa30BaTENbHOTO — YUPEKICHUS
BhITJIaueHHble E. neHexHblie cpenctBa B pasmepe 30 000 py6., commmapHo C
o0mieoOpa3oBaTenbHOr0 yupexkaeHuss u E. cyaeOHble pacxoabl IO OIulaTe
roCyJapCTBEHHOM MONUIMHBI, @ TAKXKE PacXo/bl Ha OIUIATy YCIYT aJBOKaTa.

PemienneM pailoHHOrO CyJa B3BICKAaHBI B CONMAAPHOM mopsake ¢ M. u A. B
noJsib3y M. neHexHble CpeCcTBa B CUET KOMIIEHCALIMK MOPAJIbHOTO BpElla B pa3smepe
70 000 py6. u cyneOHble pacxonbl, ¢ M. 1 A. B3bICKaHa rOCy/IapCTBEHHAs MOIIJIMHA B
J0X0]1 OI0/KeTa MYHULIUTIATBHOTO paiioHa.

HckoBsie TpeboBanus M. u A. k E. 1 mkosie 0 npu3HaHUU HEAEHCTBUTEIBbHON
PACIUCKH U O B3bICKAHUH JICHEKHBIX CPEACTB OCTABJICHBI 0€3 YIOBIECTBOPEHHUS.

ATEJUSIIUOHHBIM  ONIPENIEIICHUEM DEIICHHE PAalOHHOIO CyJa H3MEHEHO B
4acTH, B TMOJb3y M. B3BICKAaHbl [ICHEKHBIE CPEACTBA B CUET KOMIIEHCALUH
MopaibHOTrO Bpeaa ¢ M. B pasmepe 35 000 py6., ¢ A. B pasmepe 35 000 py6.; B
nosb3y E. B3bICKaHO B Bo3MelleHHE cyAeOHBIX pacxoioB ¢ M. u A. (c kaxaoro) B
paBHBIX 4YacTsAX. B ocTanpHOM YacTH pemieHue cyaa MEepBOM MHCTAHIIMU OCTaBIICHO
0e3 U3BMEHEHMUS.

CynebHas kosuierus no rpaxaaHckum jenaMm BepxoBHoro Cyna Poccutickoii
@denepauMd OTMEHHWJIA COCTOSIBIIMECS IO Jelly CyAeOHble IOCTAaHOBJIEHUS U
HaIpaBuja JIeJI0 Ha HOBOE PACCMOTPEHUE B Cy NMEPBOM MHCTAHIMU MO CIAEAYIOIIUM
OCHOBAHMSIM.

Cornacuo cr. 8 KoHBEHIIMM O 3aluTe MpaB YeJIOBEKa M OCHOBHBIX CBOOOJ
KQXJIbIi UMEET ITPABO HA YBAXKECHHUE €T0 JINYHOW U CEMEWHOM KU3HHM, €ro KUJIUIIA U
€ro KOppeCIOHAEHIUY.

CewmeliHas )XU3Hb B MOHMMaHUU CT. 8 KOHBEHIIMM O 3aUIUTE MpaB YEIOBEKA U
OCHOBHBIX CBOOOA U TpereaeHTHOW mpakTuku EBpomneiickoro Cyna mo mpaBam
YeJI0BEKA OXBATHIBAET CYIIECTBOBAHUE CEMEUHBIX CBSI3E€M KaK MEXIYy CYNpyramu, Tak
U MEXKy POJUTEISIMUA U IETHbMHU.

Crarseit 38 Konctutynuu Poccuiickoit @enepanii 1 B KOPPECHOHAUPYIOIIEH
e ct. 1 CK P® npenycMoTpeHO, YTO CEMbsl, MATEPUHCTBO, OTIIOBCTBO U JETCTBO B
Poccuiickon denepaunu HaXOAATCS O 3aIUTON TOCYAapCTBa.

CemeitHOE 3aKOHOIATEIBCTBO UCXOAUT U3 HEOOXOIUMOCTH YKPEIJICHUSI CEMbH,
MOCTPOEHUSI CEMEHWHBIX OTHOILIEHWU Ha 4YyBCTBAX B3aUMHOM JIIOOBU M YBa)KEHUS,
B3aMMOINOMOIIY U OTBETCTBEHHOCTH IEPEJ] CEMbEHN BCEX €€ UJICHOB, HEIOMYCTUMOCTHU
MPOU3BOJIBHOIO  BMENIATENIbcTBA KOTro-nmvMbO B JleJa CeMbU, oOecreueHus
OecrnpensaTCTBEHHOTO OCYILECTBIICHUS WIEHAMH CEMbHM CBOMX IpaB, BO3MOXHOCTHU
cyne6Hoi 3ammThl 3TuX npas (1. 1 ct. 1 CK P®D).

B . 1 cr. 150 T'K P® onpexneneHo, 4to kU3Hb U 3A0POBbE, JOCTOUHCTBO
JUYHOCTH, JINYHAST HETIPUKOCHOBEHHOCTD, Y€CTh U JI00pOE MMS, JIeI0Bas pemyTaius,
HEMPUKOCHOBEHHOCTh YaCTHOW JKM3HU, HEMPUKOCHOBEHHOCTh JKWIMINA, JIMYHAS U
ceMmeifHasi TaiiHa, cBOOO/Aa MepeABIKEHUs, cBOOOAa BhIOOpa MecTa MpeObIBaHUSA U
JKUTENbCTBA, WMS TpaKJIaHUHA, AaBTOPCTBO, WHBIE HeMaTepuaibHble OJara,
MPUHAJICKAIIUE TPAXKIAHUHY OT POXKICHUS WA B CUIIY 3aKOHA, HEOTUYKIAEMbl U
HerepeaaBaeMbl HHBIM CITIOCOOOM.
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Eciu rpaxpgaHuHy NpuUYMHEH MOpalibHbIM  Bpen  (du3nueckue WM
HPaBCTBEHHbIC  CTpaJiaHusl)  JACUCTBUSIMU,  HApYIIAIOIMIMMH  €r0  JIMYHbIC
HEMMYIIIECTBEHHBIE MpaBa JMOO TMOCATAIONMMU Ha MPUHAJICKANUE TpaxIaHUHY
HEeMaTepHualibHble OJlara, a TakKe B JAPYIUX Clydasx, IPEeIyCMOTPEHHBIX 3aKOHOM,
Cyll MOXKET BO3JIOKUTh Ha HAPYMIUTENs OOS3aHHOCTHh ACHE)KHOW KOMIICHCAITUN
yKkazaHHoro Bpezaa. IIpu omnpeneneHuu pa3MepoB KOMIIEHCAIUM MOPaJIbHOTO Bpeaa
CyJl IPUHUMAET BO BHUMAaHUE CTEICHb BUHBI HAPYIIUTENS U UHBIC 3aCITyKUBAIOIINE
BHUMaHHS 00cTosTeNbCcTBA. Cy/ TOHKEH TAKXKE YUUTHIBATH CTENEHb (PM3WUYECKHUX U
HPABCTBCHHBIX CTpPaJlaHWi, CBSI3aHHBIX C WHANBUIYAJIbHBIMH OCOOCHHOCTSIMH
rpakJaHuHa, KoTopomy npuurHeH Bpen (cT. 151 'K POD).

B cuny n. 1 ct. 1099 I'K PO ocHOBaHus U pa3Mep KOMIEHCALMK TPaXIAHUHY
MOpPAJILHOTO BpeJa OMNpEAeNAIOTCS MpaBWIAMH, MPEAYCMOTPEHHbIMH TIJ1. 59
(ct. 1064-1101 TK P®) u ct. 151 T'K PO.

Cormacio n. 1 cr. 1064 I'K P®, onpenenstomieii oOume OCHOBAaHUS
IPKIAHCKO-IPAaBOBOM  OTBETCTBEHHOCTM  3a  NPUYMHEHUE  Bpela,  Bpeq,
NPUYUHEHHBIA JIMYHOCTH WJIM HMMYIIECTBY TpaxJaHWHa, a TakkKe Bpel,
MPUYMHEHHBIA UMYIIECTBY IOPUANYECKOTO JUIA, MOJIEKUT BO3MEIICHUIO B TIOJTHOM
o0beMe JUIOM, MPUYMHUBIIMM Bpel. 3aKOHOM OOS3aHHOCTH BO3MEIIECHUS Bpea
MOXET OBITh BO3JI0’KEHA HA JIUII0, HE SIBJISIOIIECECS] TPUUMHUTEIIEM Bpea.

Kak paswsicheno B mn. | mnocranoBnmenust Ilnenyma BepxoBHoro Cypa
Poccuiickoit ®@enepanuu ot 20 nexabps 1994 r. Ne 10 «HexoTopbie BOMPOCHI
MPUMEHEHUSI 3aKOHOAATEIBCTBA O KOMIIEHCAIIUM MOPAJIBLHOTO Bpeaa» (B pelakiuu
noctaHoByieHus [Inenyma BepxosHoro Cyaa Poccutickoit @enepauun ot 6 dhepais
2007 1. Ne 6) (mamee Takke — moctaHoBienue Ilmenyma BepxoHoro Cyna
Poccuiickoit deneparuu ot 20 nexadpst 1994 r. Ne 10), cyny ciienyeT BBIACHSTH
XapakTep B3aMMOOTHOLIEHWW CTOPOH W KaKUMU T[PABOBBIMH HOPMaMH OHH
PETYIHUPYIOTCS, a TaKKe yCTaHABJIMBATh, YEM MOATBEpKIaeTcs (akT MPUUUHECHUS
MOTEPIICBIIEMY HPABCTBEHHBIX WM  (U3MUECKUX CTpajaHuil, TpH  KaKux
O0OCTOSITEILCTBAX M KaKUMHU JeHCTBUAMH (O€3/1eiCTBHEM) OHM HAHECEHBI, CTEICHb
BUHBI IPUYUHUTEIIS, KAKUE€ HPABCTBEHHBIC MU (PU3UYECKUE CTPAJAHUS TIEPEHECEHBI
MOTEPNEBIIMM, B KAaKOH CyMM€ OH OILICHMBAaeT MX KOMIICHCAIMIO U JIPyTHE
00CTOATENIHCTBA, UMEIOIINE 3HAUCHHE JJIs pa3pelleHus] KOHKPETHOTo criopa. OaHuM
13 00s3aTeNbHBIX YCIOBHM HACTYIUICHHUS OTBETCTBEHHOCTH 3a MPUUYMHEHHE
MOpPaJILHOTO Bpeja sIBIsSETCS BUHA MPUYUHUTENS. VICKIIIoUeHne COCTaBisIOT Cllydau,
PSIMO TIPEAYCMOTPEHHBIC 3aKOHOM.

CynoM yCTaHOBJICHO, YTO y4aniuics mkosibl K. Ha MOMEHT npUYuHEHUS Bpeia
1 HOs1O6pst 2016 T. ABIAICSA HECOBEPIICHHOJIICTHUM, HE JOCTUTTIIMM YEThIPHAIIIATH JICT
(MaJI0EeTHUM).

B coorBerctBun ¢ mn. 1 cr. 1073 T'K P® 3a Bpen, NpUUYUHEHHBIM
HECOBEPILICHHOJIETHUM, HE IOCTUTIIUM YETBHIPHAUATHU JIET (MAJIOJIETHUM), OTBEYAIOT
ero poautenu (YChIHOBUTENH) UM OMEKYHbBI, €CJIM HE JOKAXKYT, UTO BPEJ BO3ZHUK HE
10 UX BUHE.

Ecnu mManonetHuid rpaxaaHuH NPUYUHWIT BPEJ BO BPEMS, KOTJIa OH BPEMEHHO
HAaXOJWJICS TMOJ Haa30poM 00pa3oBaTEeNbHON  OpraHu3alud, MEIUIUHCKON
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OpraHM3allMd WM WHOW OpraHu3aluu, OOs3aHHBIX OCYLIECTBIATH 32 HUM HaA30p,
a0 JMLA, OCYIIECTBISBLIETO HAA30p HAaJ HUM Ha OCHOBaHMM JIOTOBOpA, 3Ta
OpraHu3alys JIn0o 3TO JUIO OTBEYAET 3a IPUUMHEHHBIN BpEll, €CIIU HE JOKAXKET, YTO
Bpe/l BOZHUK HE M0 UX BUHE NPH ocyllecTBIeHnH Haa3opa (1. 3 ct. 1073 T'K PO).

VYka3aHHON NpPaBOBOW HOPMOW YCTAaHABIMBAETCS MNPE3YMIIHS BUHOBHOCTH
00pa30BaTENBFHOrO WM MHOTO YUPEXKJEHHUS, O0S3aHHOTO OCYIIECTBISTH HAA30p 3a
MaJIOJIETHUM, MPUYUHHUBIIAM BpEa BO BpEeMs HAXOXICHHUS O] HAA30POM IaHHOTO
YUPEKACHUS.

B cunmy monoxxennii @eaepanbHoro 3akoHa ot 29 aexadbpst 2012 r. Ne 273-D3
«O0 o6OpazoBanuun B Poccuiickoii ®enepauun» 00pa3oBaTesibHas OpraHU3aluUs
00s13aHa OCYILECTBIATh CBOIO JIEATEIBLHOCTh B COOTBETCTBUU C 3aKOHOJIATEIbCTBOM
00 oOpa3oBaHuM, B TOM 4HCIE CO37aBaThb O€30MACHbIE YCJIOBHsS OOydYeHus,
BOCIHUTAHUA 00YYarOIIMUXCS, MPUCMOTPA U YX0/a 32 00y4YarolUMUCS, UX COJIepKaHUs
B COOTBETCTBHUM C YCTAHOBJIICHHBIMHM HOpPMaMH, OOECIIEUMBAIOIIUMHU JKU3Hb U
3I0pOBbE O0yUarouMxcs, pabOTHUKOB 00pa30oBaTeIbHON opranu3auuu (1. 2 4. 6 cr.
28).

OOpaszoBaTenbHas OpraHu3alydsg HECET OTBETCTBEHHOCTh B YCTaHOBJIEHHOM
3aKoHOAAaTeNbCTBOM Poccuiickonn @enepanuy MNOPSAKE 3a HEBBIIOJHEHUE WU
HEHaJUIe)Kallee BhINOJHEHNE (QYHKINNA, OTHECEHHBIX K €€ KOMIIETEHIIH, a TaKKe 3a
KU3Hb U 3I0pOBbE 00yHarOUIMXcsl, pA0OTHUKOB 00pa3oBaTeNbHONM opranu3auuu (4. 7
CT. 28 Ha3BaHHOIO BBIIIE (PeepPaTLHOTO 3aKOHA).

[Ipukazom MunuctepcrBa oOpa3zoBanust U Hayku Poccuiickoii denepauuu ot
11 mag 2016 1. Ne 536 yrBepxkaeHsl OcoOeHHOCTH pexuma pabodyero BpEMEHU U
BPEMEHM  OTJbIXa MEJAarorMyeckKux W HMHBIX paOOTHUKOB  OpraHU3aluii,
OCYILECTBISIOUIMX 00pa30BaTENIbHYIO 1E€ATEIbHOCTb.

B cootBerctBum ¢ m. 2.3 OcoOeHHOCTEH pexkuma pabodyero BpEMEHH U
BPEMEHM  OTJbIXa MEJAarorMyeckKux W HHBIX paOOTHUKOB  OpraHU3aluii,
OCYILECTBISIOMX O00pa30BaTENbHYIO AESTENbHOCTb, NMPU COCTaBICHUU Trpaduka
NEXYpPCTB B OpraHu3aldyd paOOTHHUKOB, BEIYLIUX IPENOJaBaTENbCKyl0 padboTy, B
NEepUOJl TPOBEICHUSA 3aHATHI, OO HX Hayajla M I[O0CJ€ OKOHYAHUS 3aHsITH,
YUUTBIBAIOTCS CMEHHOCTh Pab0Thl OpraHu3aliu, PeXUM paboyero BpeMEeHH Kaxa0ro
paboTHHKA, BEIYIIETO MPENnoiaBaTesIbCKyto padoTy, B COOTBETCTBUM C PAaCIUCAHUEM
3aHATUNA, OOIIMM TIJIAHOM MEPONPUSATHH, a TakKXe Apyrue OCOOCHHOCTH paboThI, C
TE€M 4TOOBI HE JIOMYCKAaTh CIy4aeB JUIMTEILHOIO JIEXKYpPCTBa paOOTHUKOB, BEAYIINX
MpenoaaBaTesibCKyr padoTy, U IeKYpCTBa B JHHU, Korja ydyeOHasi (TpeHUPOBOUYHAS)
Harpy3ka OTCYTCTBYET WJIM He3HauuTelbHa. B nHM paboThl paOOTHUKH, BEayIIUE
IPENoAaBaTeNbCKYI0 padOTy, MPUBJIEKAIOTCSA K JEKYPCTBY B OpraHM3allMM HE paHee
yeM 3a 20 MUHYT 10 Hadajla 3aHATHA U He no3aHee 20 MUHYT MOCJIE OKOHYaHUS MX
MOCJIETHETO 3aHATHS.

B a6zane Tperbem mn. 14 mocranoBienus [lnenyma BepxoBhoro Cyna
Poccuiickoii ®enepauun ot 26 suBaps 2010 r. Ne 1 «O npumeHeHuu cyaamu
IPaXKTAHCKOTO 3aKOHOATENbCTBA, PETYIUPYIOLIETO OTHOIICHUS MO 00s3aTeNbCTBAM
BCJIE/ICTBUE NPUYMHEHHUS BpEa MKU3HU WIM 3J0POBBIO0 IPAKIAHUHA» Pa3bsCHEHO,
4YTO B Cllydyae NPUYMHEHMsI BpeJa MaJOJETHUM (B TOM YHUCIE U caMOMy cebe) B
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MEPHUOJI €r0 BPEMEHHOI'0 HAaXOXK/JEHHUsI B 00pa30oBaTeIbHON opraHu3aiuu (Harpumep,
B JIETCKOM cafy, o0ieoOpa3oBaTelibHON IIKOJIe, TUMHA3UU, JHIIEE), MEIUIUHCKON
opraHuzanuu (HarpuMmep, B OOJIbHHUIIE, CAHATOPUM) WM HWHOM OpraHU3alllH,
OCYILECTBISBUINX 32 HUM B 3TOT MEPHOJ HAA30p, JUOO Yy JIMIA, OCYIIECTBISBIIETO
HAJ30p 32 HAM Ha OCHOBAaHWM JOTOBOPA, 3TU OPTAHM3AIMU WU JIUIO0 OOS3aHBI
BO3MECTUTh MPUUYMHEHHBIN MaJOJETHUM BpPEJ, €CIIU HE JOKAXKYT, YTO OH BO3HUK HE
10 X BUHE IIPU OCYLIECTBIECHUH HAA30pa.

B n. 16 Ha3BaHHOr0 NMOCTAHOBJIEHUS YKAa3aHO, YTO POAUTENH (YCHIHOBUTEINH),
OTIEKYHbI, IOTIEYNTEIN, & TAKIKE OPraHu3alus I IETEN-CUPOT U JIETEN, OCTABIIIUXCS
0€3 MOIMEUeHUs] POIUTENICH, B KOTOPYI0 HECOBEPIICHHOJETHUN OBLIT MOMEIEH MO
namsop (cr. 155° CK P®), orBeuaror B cootBerctBuu ¢ mm. 1 u 2 cr. 1073, m. 2
cT. 1074 'K P® 3a Bpen, NnpUUMHEHHBIN HECOBEPIIEHHOJIETHUM, €CIIH C UX CTOPOHBI
MMEJI0O MECTO 0€30TBETCTBEHHOE OTHOIICHHE K €r0 BOCIIMTAHUIO U HEOCYIIIECTBICHUE
JIOJDKHOTO Haa3opa 3a HUM  (TIOMYCTUTENBCTBO WJIM TOOMIPEHHE 030pPCTBa,
XYJIUTAHCKUX U UHBIX MPOTUBOIIPABHBIX JECHCTBHI, OTCYTCTBHE K HEMY BHHUMAaHUS U
T.11.). OOpa3oBareibHble, MEIUIIMHCKUE M WHBIC OpPraHU3alllH, TIe MaJOJICTHHUM
BPEMEHHO HAaXOAWICS, a TaKXKe JIMIA, OCYIIECCTBIISIIOIIME HAJX HUM HAJI30p Ha
ocHoBaHuu J1oroopa (1. 3 c¢t. 1073 T'K P®), oTBeUaroT TOJIBKO 3a HEOCYIIECTBICHUE
JIOJDKHOTO HAA30pa 3a MAJIOJETHHMM B MOMEHT MNpUYMHEHHST UM Bpena. llpum
NpeabsBICHUN TPEeOOBaHMM O BO3MEIICHUU Bpeaa, MPUUMHEHHOTO MAajoJICTHUM B
NEepPUOJl €ro BpPEMEHHOIO0 HaXOXKAEGHHS TOJ HaA30poM  00pa3oBaTEIbHOM,
MEIUIIMHCKOW WJIM WHOM OpraHu3aluu JKOO JIMIlA, OCYIIECTBIISIFOLIETO HAaJ HUM
HAJ30p Ha OCHOBAaHWM JIOTOBOPA, CYAbl JOJDKHBI YYUTBIBATH, YTO MPEIEIIbI
OTBETCTBEHHOCTH  pojuTeneil  (YCHIHOBUTENEH),  ONEKYHOB,  IOMEYUTENCH,
OpraHu3alui IJsl JeTeH-CUPOT U JIETEH, OCTABIIUXCS O€3 MOIeUYeHUs: pOAUTENEeH, a
TakKe O00pa3oBaTEIbHBIX, MEAUIIMHCKUX W HWHBIX OpraHu3anui Jaubo JuIa,
OCYILECTBIISIFOILLIETO HAJl MAJIOJIETHUM HA/130p HA OCHOBAHUHU JIOTOBOPA, HA KOTOPBIX B
cuiy cT. 1073 'K PO MoxkeT ObITh BO3JI0KEHA 0053aHHOCTD 10 BO3MEIIICHHUIO Bpea,
pa3JINYHBI.

N3 mnpuBeneHHbIX HOPMAaTUMBHBIX IIOJIOKEHUM U pasbsicHeHud Ilimenyma
BepxoBnoro Cyna Poccuiickoii ®Deneparuu  cieayer, 4YTo oOpa3oBaTebHas
opranuzaiys  (00pa3oBaTelIbHOE  YUPEeXKJACHHUE), TJ€  HECOBEPIICHHOJECTHUM
(ManosieTHUI) BPEMEHHO HAaXOJWJCs, OTBE€YaeT 3a Bpell, NPUUYUHCHHBINA
HECOBEPIICHHOJICTHUM, €CJIM OHAa HE OCYILIECTBJSJA JOJDKHBIM HAI30p 32 HUM B
MOMEHT TpuuuHeHus Bpefa. OOsA3aHHOCTH MO HAJIeKAlleMy HaI30py 3a
HECOBEPIICHHOJETHUMH JIOJIKHA OCYIIECTBISATHCS 00pa3oBaTEIbLHON OpraHU3aluei
HE TOJIBKO BO BpeMs TNpeObIBaHUS MAJIOJIETHETO B CTEHAX O0Opa30BaTEIBHOTO
YUPEKIICHUS, HO U Ha €ro TEPPUTOPHUM, 3AKPEIUICHHOW 3a 3TUM YUpPEKICHUEM B
YCTAHOBJICHHOM Tmopsiake. Eciyu ManoneTHud NPUYUMHUI Bpeld, HAXOISACh O]
HAJ30pOM 00pa30BaTENIbHOTO YUPEXKACHHUSA, TO 3TO 00pa30BaTEIbHOE YUPEKICHUE
MIPEAIoJaraeTcsi BHHOBHBIM B MMPUYMHEHUH Bpea U 00s3aHO BO3MECTUTH BPEJ, €CIIN
HE JIOKAXET, YTO BPEJl BO3HUK HE MO €T0 BUHE.

CornacHo cmpaBkKe, BBIJAHHOW OTHAEIOM ONEKHM M  IONEYUTEIbCTBA
aAMUHUACTPALIMM MYHULHNAIBHOTO paiioHa, M. m A. He SBISIIOTCS ONEKyHaMH,
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MONEYUTENSIMU, IPUEMHBIMU POJUTEISIMU, TAHHAS CEMbsI, UMEIOIIAsl HA WKIUBEHUU
TPOUX HECOBEPIICHHOJETHUX JIETEH, Ha MPOPUIAKTUYECKOM YUETE B OTJIEJIC OTNIEKU U
MOMEYUTENHCTBA KaK HeOIaronosyyHasi He COCTOMUT.

[IprMeHUTENBPHO K CHOPHBIM OTHOLIEHUSM B COOTBETCTBUHU C JECHCTBYIOLIMM
IIPABOBBIM PETYJIMPOBAHUEM IIKOJIA JOJDKHO J0Ka3aTb OTCYTCTBHE CBOEU BHUHBI B
IIPUYMHEHNHA MOPAJIBHOTO Bpena MajoJIeTHEMY ydamemycs W., HaxoauBiiemycs Ha
TEPPUTOPUM ILKOJIbI HENOCPEACTBEHHO IIOCIIE OKOHYAHHWS 3aHATHA (HE MO37HEe
20 MUHYT).

OngHako B JJaHHOM Jiele€ CyIbl NEpBOM M aneJUIIUMOHHOW HHCTAHLIMMA
HEMPAaBWIBHO HCTOJKOBAIM W NPUMEHWINM K CIOPHBIM OTHOUIEHWUSM HOPMBI
MaTEepUaIbHOIO MpaBa, BCIEICTBUE YETO MPHUILIN K OIIMOOYHOMY BBIBOJLY O TOM, YTO
MaJIOJIETHUE JI€TU BBIOBLIM H3-TI0J KOHTPOJISI 0Opa3oBaTENIbHOTO YUPEXKJEHUS, B
CBA3U C 4YEM IIKOJIAa HE MOXET HECTH I'PaKIAHCKO-IIPABOBYIO OTBETCTBEHHOCTH 3a
cosepieHHble K. geiicTBusl.

PaccmatpuBast TpeboBanust E. 0 KOMIIEHCAllMM MOpalbHOIO Bpeda, Cybl
UCXOAWIHA U3 TOTO, YTO NPUYMHEHHUE BPENa HECOBEpIICHHOJeTHEMY M. mpownsouuio
[IOCJIE OKOHYaHUS YpPOKOB W 3aBEpIICHHs] Y4YEOHOro Mpouecca, KaKux-JInbo
IIKOJIBHBIX MEPONPHUIATUN HA TEPPUTOPUM YYACTKA, HAXOIALIEIOCS B MOJIB30BAHUU
IIKOJIbI, HE MPOBOJMIIOCH, @ aIMUHUCTpAIMEl yueOHOTO 3aBEICHUSI HE MPUHUMAJINCh
00s3aTeNbCTBA B OTHOIICHUM YYallMXCA MO MX COMNPOBOXKACHHUIO 0 JOMa IOCIHE
OKOHYaHHSI y4eOHOro BPEMEHUM M KOHTPOJSA 3a HUX IMOBEAEHUEM JIMOO HWHBIE
00s3aTeNbCTBA M0 MEePeAaUe yUaIUXCsl UX POJAUTEIISIM.

Mexnay Tem oOpa3oBaTelbHbIE W HHBIE OpraHU3alWH, TJ€ MAalOoJETHUI
BpEMEHHO Haxoauiica B cuiy . 3 cr. 1073 'K P® oTBeuaroT 3a HEOCYIIECTBICHUE
JIOJKHOT'O HaJ30pa 3a MAJIOJETHUM B MOMEHT NPUYMHEHUS UM Bpena. Takou Haa3op
JIOJDKEH OCYIIECTBIIATBCA B TEYEHUE BCEro IMEPUOJAa HAXOXKICHUS MAaJOJICTHUX B
0o0pa3oBaTeNbHOM  YUYPEXKJIEHUH, B TOM 4YHMCI€ U Ha 3aKpelyieHHOW 3a
00pa30BaTENbHBIM YUPEXKIEHUEM TEPPUTOPHH.

CyneOHble MHCTAHUMM HE YWId, 4YTO HecoBepuieHHoieTHUM K. Bpen
HECOBEpILCHHOJIeTHEMY V. ObLI MPUUMHEH Ha TEPPUTOPUU LIKOJIbI HETIOCPEACTBEHHO
MOCJIe€ OKOHYaHUS yYeOHBIX 3aHSATUM, TO €CTh B IEPUO/I, KOTJa HECOBEPILIECHHOJIETHHUE
JOJDKHBI ~ HaXOAUTBhCS TMOJA  HAaA30pOM  00pa3oBaTENIbHOTO  YUPEXKIEHUs, W,
COOTBETCTBEHHO, K CITOPHBIM OTHOIIEHUSIM MOJIEKAT MPUMEHEHUIO TTOJIOKEHHUS II. 3
cT. 1073 'K PO.

Takum oOpazom, cyJaMu MEpBOM U aNeUISIIMOHHOW WHCTAHIIUN JOIyIIeHa
OlIMOKa B MPUMEHEHUH U TOJIKOBAaHMU HOPM MATEpUAJIBLHOTO MpaBa, ONpPEACIIIIONINX
OTBETCTBEHHOCTb 3a BpPEJ, NPUYMHEHHBIM HECOBEPIICHHOJIETHUM, HE JOCTUIILHAM
14 ner, BO BpeMsi HaXOXACHUs €ro IOJ BPEMEHHBIM HaJ30poM 00pa3oBaTeNbHOM
OpraHu3aliy, B pe3yJbTaTe Yero PUINYECKH 3HaYUMble 0OCTOSTENHCTBA MO TSIy
OTpe/eNeHbl U YCTAaHOBJIEHBI HE ObUIM, NMPEAMETOM HCCIEIOBAHUSI U OIICHKU CYJIOB
HE SIBJISUINC.

CyneOHBIMH ~ HMHCTAHIMSIMM [PU  PACCMOTPEHHMH JieJa JOMYyLIEHO H
CYILIECTBEHHOE HAPYIIEHUE HOPM IPOLIECCYAIBHOTO TIPaBa.
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Hctuom E. B uHHTEpecax HECOBEPIIEHHOJNETHETO cblHa H. 3adBieHO
TpeOOBaHKE O KOMIIEHCAIIUA MOPAJIBHOTO Bpeia B cooTBeTcTBUU co cT. 1073 'K PD.

B cuny a63ana gerBeptoro cr. 148 um. 4 4. 1 ct. 150 I'TIK P® cyaps npu
MOJITOTOBKE JieNia K Cy/Ie0HOMY pa30upaTeibCTBY pa3peliaeT BOMPOC O COCTAaBE JIMII,
YYaCTBYIOIIMX B JieJie, U JAPYTUX YYAaCTHUKOB IpoLEcca U O BCTYIUIEHUU B JIEJIO
COMCTILIOB, COOTBETYMKOB M TPEThUX JHI O€3 CaMOCTOSTENbHBIX TpeOOBaHUMI
OTHOCUTEJIBHO TMpEeAMETa CIOopa, a TakXKe pa3pelmaeT BOMNPOCHI O 3aMEHE
HEHAJUIeKalEro OTBETUHKA.

Cornacuo a63aiy Bropomy 4. 3 cT. 40 I'TIK P® B ciyyae HEBO3MOKHOCTU
paccMOTpeHus Jena 0e3 y4yacTUsi COOTBETYMKA WIJIM COOTBETYMKOB B CBS3U C
XapaKTepOM CIIOPHOTO MPABOOTHOILIEHHUS CyJ MPUBJIEKAET €ro WIM UX K YYacTHIO B
JIeJI€ 110 CBOEH MHUIIUATUBE.

HUcxons w3 mnomiiexamux MPUMEHEHUI0O HOPM MaTepUalbHOTO IIpaBa,
PErYJIUPYIOIINX CIOPHBIE OTHOLIEHHUS, CyAYy II€pBOM WHCTAHLUWM HAJJIEXKAIO
IIOCTaBUTh HAa OOCYXKIEHHE CTOPOH BOIIPOC O MPHUBJICYEHUH K YYacTUIO B JieJl€ B
KayecTBE COOTBETUYMKA 00OpPa30BaTEIIbHOTO YUPEXKJIEHUS, KOTOPOE B COOTBETCTBUU C
. 3 ct. 1073 I'K PO oTBevaeT 3a NpUYMHEHHBIN BpEl MAIOJETHEMY I'PaXKIaHUHY BO
BpeMs, KOIJla OH BpPEMEHHO HaxoIWJICAd TOJ HaA30pOM 00pa30BaTEIBHOIO
YUPEKACHUS.

OpHako cyd B HapylI€HUE MPUBEICHHBIX BBIIIE HOPM IPOLIECCYaTbHOTO
3aKOHOJATEIbCTBA PACCMOTpeN JaHHOoe Jneno 1o ucky E. B uHTepecax
HecoBeplileHHoJeTHero chiHa M. k M. 1 A. 0 KOoMIeHcaluu MOpaJIbHOTO Bpena 0e3
MPUBJICYCHHS] K YYACTHIO B JI€JI€ B KAUECTBE COOTBETUMKA IIIKOJIBI.

Onpeoenenue Ne 77-KI'19-10

Pa3pemenue Ccnopoe, 603HUKarwux u3
HCUTTUULHbLX OmMHOUIeH UL

10. leTn-cHpOTHI M 1€TH, OCTABIIHECS 0€3 MoNeYeHusi poaAuTesiei, Juua u3
HX YHCJIA  NPHU3HAKTCH  HYXXIAWIIMMHUCH B KHJIOM  TOMEIICHUH,
NPEeIOCTABJAEMOM [0 [J0r0BOPY HaiiMa CHEUHAJU3UPOBAHHOIO KUJIOIO
NOMeEILEeHHSs, B CJIYy4asX, €CJIM OHU He SBJAITCH HAHUMATEIAMH WIH YWICHAMU
ceMeil HAHUMATeJIedl KUJIbIX MOMEIICHUN IO J0roBopaM COLHAJIBHOr0 HaiMma
Ju00 COOCTBEHHUKAMH KHJIBIX MNoOMelleHUuil. Bo03MOKHOCTHL MNPOKUBAHUS
YKa3aHHBIX JIMI B JKWJIOM IOMeEIIeHHMH, COOCTBEHHHKOM KOTOPOr0 OHHM He
SIBJISIFOTCS1, IPABOBOI0 3HAYECHUS HEe UMeeT.

I'. oOparunace B ¢y ¢ uckoM kK Komuccnn mo peneHu o K WIHIIHBIX BOIPOCOB
JeTeU-CUPOT U JeTeH, OCTABIIMXCS 0€3 MOIMEeUeHUs] POAUTENCH, JTUIl U3 YKCIa JeTei-
CUPOT U JIeTeH, OCTaBIIUXCS 0€3 MmoneueHus poauTeneu, JlemapraMeHTy ropojackoro
UMyIIecTBa T'. MOCKBBI O NMPU3HAHUU PEIIeHUsS 00 OTKa3e B MPEIOCTABICHUH KUJIOTO
MIOMEIICHUS] HE3aKOHHBIM, O MPU3HAHUU MpaBa Ha KWJIOE MOMENIEHHUE, BO3JIOKEHUN
00s13aHHOCTH TMPEIOCTABUTH KUJIOE€ TTOMEIIEHNE, YKa3aB, UYTO OTHOCUTCS K KaTETOPUH
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JUI W3 4YKClia JIETeH-CUPOT, OCTABLIMXCS O€3 IMOIMeYeHUs PoJAUTEeNeH, — POIUTEIH
yMEpJIH, pacropsbDKEHHEM TJIaBbl ymnpaBbl paiioHa oT 2 Hos0ps 2001 r. omexkyHOM
UCTIA Ha3HaueHa ee 0adymika b. DTum ke pacnopsikenueM 3a ['. coxpaHeHO Kujoe
NOMEIICHHE, B KOTOPOM OHA 3aperucTpUpoBaHa C POXKICHHUS M  KOTOPOE
NPUHAICKUT Ha mpaBe cobctBeHHOocTH b. OmHako ¢aktuuecku I'. B ykasaHHYIO
KBapTUPY HE BCEISUIACh, MPOXKUBas y cBoel nmpabalymiku K. B kBapTHUpe 1O Apyromy
anpecy. Pacniopsbkenuem JlenmapramMeHTa COMAabHOM 3alUThl HACEIEHUs T'. MOCKBBI
oT 7 ceHtsa0ps 2015 r. I'. BKIrOYEHA B CHUCOK JI€TEH, MOJIEKAMNX O0ECIECUCHHIO
KUJIBIMA TIOMEIICHUSIMU W3 CHEIUATM3UPOBAHHOTO KUIUITHOTO (DoHIa T. MOCKBBI
JUIsL AETEN-CUpPOT MO J0roBOpaM HaiiMa CHeUUaTIu3UpPOBAHHBIX XKUJIBIX MOMEIICHUH,
onHako 10 Hos6ps 2016 1. pemenuem KoMuccun mo pemeHno >XKHUIUIHBIX BOITPOCOB
JETEN-CUPOT U JIETEH, OCTABIIUXCS 0€3 MOMEUYSHHs] POAUTENCH, JIUI] U3 YUCia JAeTei-
CUPOT W JeTel, ocTaBIIuXcs 0e3 momedeHusi poauteneit, I'. B mpeaocraBlieHUU
YKUJIOTO TIOMEIICHHS OTKa3aHO B CBSI3U C OTCYTCTBHUEM OOCTOSITENIbCTB, IPU KOTOPBIX
MpoXKuBaHue ['. B 3aHUMAaeMOM KUJIOM MOMELIEHUH MPOTUBOPEUYUT €€ HHTEpPECcaM.
[Tonarana, yto nanHoe penieHrne KoMuccuu sBIseTCS HE3aKOHHBIM.

Pa3pemias crop u npuHuMas pemieHre 00 0TKaze B yJIOBIECTBOPEHUH MCKOBBIX

TpeboBanuii ['., cyn TmepBOM HMHCTAHIMHM, C KOTOPBIM COTJIacCHIICH cyn
aneJUISIMMOHHON MHCTAHIIUU, UCXOJWI U3 TOTO, YTO UCTELl UMEET ITPABO MOJIb30BaHUS
KBapTUPOW, B  KOTOPOM  OHA  3apPErUCTPUpPOBAHA, a  JOKA3aTEJbCTB,

CBUJECTEIBCTBYIOIMX O TOM, 4YTO €€ NPOXMBAHUE B KUJIOM IIOMEIICHUU IO
YKa3aHHOMY aJpecy HEBO3MOXKHO MO KaKUM-JIUOO OCHOBaHMUSIM, IMPEJCTABICHO HE
OBLIIO.

Cynebnas kosuterus mo rpaxaanckuM nenam Bepxosunoro Cyna Poccuiickoit
denepaniii OTMEHWJIA COCTOSIBIIMECS MO JeNy CyAcOHble TOCTAaHOBJICHUS U
HaIlpaBWJIa JIeJI0 HA HOBOE PACCMOTPEHUE B CYJl MEPBOM MHCTAHIMHU IO CJIEAYIOIIUM
OCHOBAHUSIM.

Yacteto 3 cr. 40 Konctutynuu Poccuiickoii @enepanuu 3akpersieHa
00513aHHOCTH TOCYIAPCTBA OOCCIIEYUTH JOMOJTHUTEIbHbBIE TAPAHTUN KUTUIIHBIX TIPaB
MyTeM TIPEJOCTaBICHUS >KUJWINA OECIUIaTHO WIM 3a JOCTYIIHYI IUIaTy U3
rOCYJapCTBEHHBIX, MYHULIMTIAIBHBIX U JPYTUX KUJIUIIHBIX (POHIOB B COOTBETCTBUU
C YCTAaHOBJIEHHBIMH 3aKOHOM HOpPMaMH HE JIIOOBIM, a MAJIOUMYUIUM WU WHBIM
YKa3aHHBIM B 3aKOHE TpakJaHaM, HYKJAIOIIUMCS B KUJIHIIIE.

Cornacuo 4. 1 ct. 109 KK P® npenocraBieHne KUIbIX MOMEIICHUN AETAM-
CUpOTaM M JICTSIM, OCTaBIIUMCS 0€3 MOoTeUYeHus: pOAUTEINICH, TullaM U3 Yucia JIeTe-
CUPOT M JeTeH, ocTaBIIMXCs Oe3 MOMe4YeHWs pOoAMTENed, MO JAOroBopaM Haima
CHEUHUAIM3UPOBAHHBIX JKWIBIX TOMEIIEHUN OCYHIECTBIAETCS B COOTBETCTBUU C
3aKOHOJATEIHCTBOM Poccuiickoit ®enepanui ¥ 3aKOHOJATEIIBCTBOM CYOBEKTOB
Poccutickon ®@enepanumu.

ba3oBbIM HOpPMATHBHBIM TPABOBBIM AKTOM, PETYJIUPYIOIIUM MPaBO JETEM-
CUPOT M JETEH, OCTaBIUXCs 0€3 MONEUYCHUS POAUTENCH, Ha 00ECIICYCHUE KUIBIMU
MOMEINICHUSIMY, siBisieTcs: DenepanbHbiii 3aKk0H oT 21 mexadps 1996 r. Ne 159-03
«O IOMOJHUTENBHBIX TapaHTHUSAX MO COUUAIBHOW MOAJIEPKKE AETEH-CUPOT U JIETEM,
ocTaBIIMXCA Oe3 moreuyeHus poautenei» (nanee — DenepanbHbld 3aKOH OT
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21 nexabpst 1996 r. Ne 159-®3), kortopeiii ompenensier oOlUE MPUHIUIIBI,
COJIEp’KaHKE U MEPBI TOCYIAPCTBEHHOM MOAIEPKKH JIUI] JTAHHOW KaTerOpyH.

B cootBerctBUu co cr. 1 ®enepanbHoro 3akoHa ot 21 gexadps 1996 r.
Ne 159-®3 numamu U3 4yucna AETEH-CHUPOT W JCTEH, OCTaBIIMXCS 0€3 TMOTICUCHHS
pOAMTENEH, MPU3HAIOTCA JiMIla B Bo3pacte oT 18 mo 23 yer, y KOTOphIX, KOrga OHU
HaxOJWINCh B Bo3pacTe 10 18 ner, ymepau oba WM €IUHCTBEHHBIN POJUTENb, a
TaK)Ke€ KOTOPBIE OCTAIMCH 0€3 MONEYCHHS €IUHCTBEHHOTO WM O00MX POAUTEIICH W
UMEIOT B COOTBETCTBHH C ATHM (eepaIbHBIM 3aKOHOM TIPAaBO HA JOTIOJHUTEIHHBIC
rapaHTUU [0 COIMATILHOMN MOAIEPKKE.

CormacHo m. 1 cr. 8 3akoHa JeTAM-CHUpOTaM M JETAM, OCTaBIIMMCS Oe€3
MOTICYCHUsI POAMTEINICH, JIMIIAaM W3 4YKClia JCTEH-CUPOT U JIEeTeH, ocTaBIIuxcs 0e3
MONEYEHUS POJUTENICH, KOTOPBHIE HE SBJISIIOTCS HAHUMATEISIMH JKUAJIBIX MTOMEIICHHIM
[0 JIOrOBOpaM COLMAJbHOIO HaiMa WM YJE€HAaMH CEMbU HAHUMATENS >KUJIOTO
MOMEIICHHST 1O JOTOBOPY COLMAIBLHOTO HaiiMa JIMOO COOCTBEHHHUKAMU JKHIIBIX
MOMEIICHUM, a Takke ACTAM-CUPOTaM M JIeTAM, OCTaBIIMMCS 0€3 TOMeUYeHUs
poauTenel, JIMiaM M3 4Yuciia JETeH-CUPOT M JIeTed, OCTaBIIUXCA 03 MOMEUCHHUS
POAUTENEH, KOTOPBIE SABJISIOTCS HAHUMATENSIMH KWJIBIX MOMEIICHHUIM MO J0roBOpam
COIIMAJILHOTO HaiiMa WJIM YJICHAMH CEMbU HAHUMATENs >KUJIOTO IMOMELICHUS IO
JIOTOBOPY COIIMAJILHOTO HaiMa 1100 COOCTBEHHHUKAMHU JKHWIIBIX TOMEIICHUM, B
clyyae, €ClId UX TMpPOKMBAaHUE B paHEEe 3aHUMAEMbBIX KHUJIBIX TMOMEIICHUSIX
MPU3HACTCS HEBO3MOXXHBIM, OpPraHOM  UCIIOJIHUTEIBLHONW  BJIacTU  CyOBeKTa
Poccuiickont denepaiuy, Ha TEPPUTOPUU KOTOPOTO HAXOIUTCS MECTO >KUTEIbCTBA
YKa3aHHBIX JIUI, B TMOPSJIKE, YCTAHOBJIEHHOM 3aKOHOJIATE€IbCTBOM ATOTO CyOBEKTa
Poccuiickoit deneparuu, OAHOKPATHO MPEIOCTABISIIOTCS OJIArOYCTPOCHHBIE JKUJTBIC
MOMEIICHHS CIEeIMATM3UPOBAHHOTO JKWJIUIHOTO (OHAA TO JOTOBOpaM HaiMa
CIEHHUAI3UPOBAHHBIX KUJIBIX TOMEIIECHU.

Kunsie momenieHus MPeA0CTaBISIOTCS JIMIlaM, YKa3aHHBIM B a03aile MmepBOM
Ha3BaHHOTO BbIIIE€ MTyHKTA, IO JOCTUKEHUH UMM BO3pacTa 18 ner, a Takxke B ciiydae
NPUOOPETEHUSI UMHU TOJHOM J€eCIIOCOOHOCTH JI0 JIOCTUKEHHUS COBEPILIEHHOJIECTHS.
B caydasx, mnpeayCMOTPEHHBIX 3aKOHOJATENIbCTBOM CYOBEeKTOB Poccuiickoii
deneparuu, Kujable MOMEIICHUS MOTYT OBbITh MPEAOCTABJICHBI JIUIAM, YKa3aHHBIM B
a03alie mepBoOM MMOMMEHOBAHHOTO MyHKTA, paHee YeM IO JOCTH)KEHUU UMHU BO3pacTa
18 net (ab3arr BTOpOIA 1. 1).

[IynkTom 8 cT. 8 3aKOHA YCTAaHOBJIEHO, YTO AOINOJHUTEIbHBIC TAPAHTUHN IPAB
JeTeU-CUPOT U JeTel, OCTABIIUXCS 0€3 MOIMEUCHUs] pOAUTENCH, JTUIl U3 YKCiIa JeTei-
CUPOT W JETeH, OCTaBIIMXCs 0€3 MOMeYeHUs poAUTEseH, Ha MMYIIECTBO M YKHJIOE
MOMEILEHUE OTHOCITCS K pacXogHbIM oOs3aTenbcTBaM cyObekTa Poccuiickoit
denepanum.

OTHOUIEHUS, CBSI3aHHBIE C YCTAHOBJICHHEM JIOMOJIHUTEIbHBIX TapaHTUUA IO
COIMAJIBHON TOJIEPKKE JETeH-CUPOT | JCTeH, OCTaBIIUXCSA O€3 TOMeUeHUs
poauTenel, TUI U3 UX Yuciaa B I. MOCKBE peryaupyrorcss 3akOHOM I'. MOCKBBI OT
30 HOs1Opst 2005 1. No 61 «O JOMOSHUTENBHBIX TApPaHTHSAX IO COIMATBHOU
MOJJIEPKKE JIETeH-CUPOT U AETel, ocTaBIIMXCs 0e3 MOoneyeHus: poAuTesield B Topoie
Mocksey», B cooTBeTcTBUM € M. 1 4. 1 cT. 13 kOoTOpOro AETAM-CHpOTaM M JIETSM,
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OCTaBIIMMCS 0€3 MOMEeYeHUs] POJIUTENCH, IUIlaM U3 WX YUCIa, MECTOM YKUTEIhCTBA
KOTOpBIX SIBIIAETCS T. MOCKBa, KOTOpBIE HE SBISIOTCA HAHUMATEISIMU SKHJIBIX
MIOMEIIEHHUI MO JOTOBOpPaM COLMAJIIBHOTO HaliMa WJIM 4WiIEHAMU CEMbU HAaHUMAaTEJs
JKUJIOTO TOMENIEHUsI MO JOTOBOPY COLMAIbHOTO HaiMma Ju00 COOCTBEHHUKAMH
YKUJIBIX TTIOMEILECHUM, a TaKXKe JETAM-CUPOTaM U JETSAM, OCTaBIIUMCS 0€3 MoneuYeHust
POAMTENEH, TUIlaM W3 UX YKCIIa, MECTOM KUTEIbCTBA KOTOPHIX sBisieTcs I'. MOCKBa,
KOTOPBIE SIBJISIIOTCSI HAHUMATESIMU YKUJIBIX MOMEIICHUH 10 J0roBOpaM COLUAIBHOTO
HailMa WIM YICHAMH CEMbH HAHUMATEINS JKWJIOrO0 TMOMEIICHUS IO JOTOBOPY
COIMAJIBHOTO HaiiMa JIn00 COOCTBEHHWKAMH JKUJIBIX TIOMEIICHUM, B CIIy4ae, €ClIH UX
MPOKMBAHUE B PaHEE 3aHUMAEMBbIX JKIJIBIX TTOMEIICHUSIX PU3HAECTCS HEBO3MOKHBIM,
B COOTBETCTBUU C (eJIepalIbHBIM 3aKOHOJATEIHCTBOM M B TIOPSJIKE, YCTAHOBICHHOM
[IpaBuTenscTBOM MOCKBBI, OJIHOKPATHO TMPEAOCTABISAIOTCS  0J1aroycTpoeHHbIE
JKUJIbIC TIOMEIIEHUsSI U3 CIECIHATM3UPOBAHHOTO >KUIUIIHOTO (GoHAa T. MOCKBHI 1O
JIOTOBOpaM HailMa CIHEeNHAIN3UPOBAHHBIX JKWUIBIX IMOMEIICHHM, €CIIH MECTOM
BBISIBJICHUS U TEPBUYHOTO YCTpOMCTBAa peOEHKa Ha BOCHHUTAHHE B CEMBIO WU B
OpraHu3alui0 JJId JIeTeH-CUPOT U JIETeH, OCTaBIIMXCS 0€3 MOMEYECHHs] POIUTENCH,
WJIM MECTOM PErUCTpalliy UX POKICHHUS sBJsieTcs T. MockBa.

N3 npuBeeHHBIX BBIIIE HOPM CIIEIYET, YTO AETU-CUPOTHI U JETH, OCTABIIHUECS
0e3 mome4YeHus POAUTENICH, JUIa W3 UX YHCIa MPU3HAIOTCS HYXIAIOIMIMMUCA B
YKUJIOM TIOMEIIEHUH, MPEIOCTABIISIEMOM TI0 JOTOBOPY HaiiMa CHeluaiu3upOBaHHOTO
JKUJIOTO TIOMENIEHHUs, B CiIydyasX, €CJIM OHM HE€ SBJISIIOTCS HaHUMATEIsIMU WJIU
YJIEHAMU CEMEH HAHUMATEJEH XUJIbIX MOMEMICHUN IO JOTOBOPAM COLUAIBHOTO
HaiiMa JIn00 COOCTBEHHUKAMM JKUJIBIX TTOMEIICHUH.

Mexay TeM MOJIOKEHHUST YKa3aHHBIX HOPM TIpaBa CyJIOM YYTEHBI HE OBbLIH.

Kakx BumHO W3 nmenma, MCTEI] HU COOCTBEHHUKOM >KUJIOTO TOMEIEHUS, HU
HaHUMATEJIEM >KWJIOTO MOMEIIEHUSI MO JIOrOBOPY COLMAIbHOTO HaliMa WM YJICHOM
CEMbH HAHUMATEJA JKWIIOrO TOMEIICHUS IO JOTOBOPY COLMAJIIBHOTO HalMa, He
SBJISIETCSI, 3aPETUCTPUPOBAHA B KBapTUpE cBoel 0adymiku b., mpuHagiexaiei e Ha
npaBe €AMHOIUYHOU COOCTBEHHOCTH.

OTtkaspiBasi B yAOBJIETBOPEHUU HMCKOBbIX TpeOoBaHui I'., cya cocnancs Ha
OTCYTCTBHUE JI0Ka3aTEIbCTB, CBUIACTEILCTBYIOIIMX O HEBO3MOXHOCTH IPOKHBAHUS
MCTIIA B )KWJIOM ITOMEIIICHUH OTIEKYHa.

OnHako MPUMEHUTENBHO K YKa3aHHBIM BBIIIE HOPMaM IIpaBa BO3MOYKHOCTh
MPOKUBAHUSI JETEH-CUPOT W JIETEeH, OCTABIIUXCS 0€3 IMOIMEUEHUs] POJUTEIICH, U JIHI]
U3 UX 4YKCJIa B KUJIOM TMOMENIEHUHU, COOCTBEHHHKOM KOTOPOTO OHHM HE SIBIISIIOTCH,
MPABOBOI'0 3HAYEHUS HE UMEET.

Cyn Takke He yuell, 4TO JJIUTENIbHOCTh MPOXKUBAHUS B KBAPTHPE OMNEKyHA
3aBUCUT OT YCMOTPEHHS MOCJIEAHEro, KOTOPHIA BIpPaBe MO CBOEMY YCMOTPEHUIO
pactopsAIUTHCS MIPUHAJICKAIITUM €My Ha MPaBe COOCTBEHHOCTH UMYIIIECTBOM.

Kpome Toro, mpuxoasi kK BBIBOAY 00 OTKa3e B YJOBIETBOPEHHH HCKOBBIX
TpeOoBaHmil, cys cociancs Ha nonoxenus 4. 2 ¢T. 57 KK PD u cr. 8 denepansHoro
3akoHa oT 21 nmekalpst 1996 r. Ne 159-03 (B penakiuu denepaabHOro 3aKoHa OT
22 aprycta 2004 r. Ne 122-®3, neicTBylollel, Kak ykKazald CyJ, Ha MOMEHT
JOCTHKEHUS UCTIIOM COBEPILIEHHOJIETHS).
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Onnako B cBsi3u ¢ npuHaTueM DenepanbHOro 3akoHa oT 29 depans 2012 r.
Ne 15-®3 «O BHeceHMM U3MEHEHHl B OTACIbHBIC 3aKOHOJATEIbHBIE AaKThI
Poccuiickoit @enepaiivy B 4acTH 00€CTICUCHUS KUITBIMU TTOMEIIEHUSIMU JI€TeH-CUPOT
U JIeTeH, OCTABIIMXCA 0€3 MONEUYEHUs POAUTENICH», KOTOPBIN COTJIACHO CT. 4 BCTYNUII
B cuny 1 suBaps 2013 r., pemakuus ct. 8§ PenepaibHOTO 3akoHa OT 21 nmexadps
1996 r. Ne 159-d3, xoTOpOi PYKOBOACTBOBAJICSA CyJ MPH MNPUHATHU pPELICHUS,
yTpaTuia CUiy.
IIpn Takux 0OCTOATENBCTBAaX BBIBOJ CyJda 00 OTKa3ze B Hcke [. mpusHaH
HEIPaBUIIbHBIM.
Onpeoenenue Ne 5-KI1'18-318

11. IIpu paccMOTpeHHH CHOPOB O NMPeEIOCTABJIEHUN BHE OYepeaH KUJI0Tr0o
NMOMellleHUsI MO JOroBOPY COLMAJIBHOIO HaiiMa rpaKIaHaM, CTPaJAIIIUM
TSKeJIbIMU  (popMaMM  XPOHHMYeCKHX  3a0oJieBaHuWil, cyaaMm  cJjeayer
YCTAHABJIMBATH HAMJIEKAIIEI0 OTBETYHKA IO Jiey, HA KOTOPOM JIEKUT
00SI3aHHOCTHL 10 O0eCNeYeHNI0 HYKIAIMUXCS B JKHJIBIX TMOMeEIIEeHUsIX
MAJIOMMYIIHUX I'PAKIAH KHJIBIMHU MOMeIIeHUsiMH.

C., neiicTBytoliliasi B MHTEpecax HecoBepileHHoeTHero b., oOpaTunack B cyx ¢
MCKOM K aJMHUHUCTPAlMM MYHHULMUIIAJBHOTO palioHa WM aJIMUHHUCTPALMU CEIBCKOIO
MOCEJICHUS] MyHUIIMNIATBHOTO PailoHa O MPe0CTaBICHUHN 0J1aroyCTpOeHHOTO KHUJIOTr0
MOMEIICHHS B YEPTE CEIBCKOI0 MOCEJIEHNs BO BHEOUEPEAHOM MOPAJIKE MO JIOTOBOPY
COLIMAJIBHOTO HaliMa Ha CEMBIO U3 OJTHOTO YEJIOBEKA.

B o6ocHoBanne wucka C. ykasama, 4YTO OHa COBMECTHO CO CBOUM
HECOBEPIICHHOJIETHUM CBHIHOM TPOXKUBAE€T B KWJIOM JOME OOIIeH IUIOMaabo
69,2 kB. M, IpUHAJIEkKAIIEM Ha MpaBe cOOCTBEHHOCTH ee maTtepu [. Becero B mome
IIPOKUBAET U 3aPETUCTPUPOBAHO S5 YEIIOBEK.

b. oTHOcuTCS K KaTeropuu «peOEHOK-UHBAIWUI), CTPagaeT 3aboJIeBaHHUEM,
BXOJSIIIUM B MEPEUYEHb TKEIBIX (OPM XPOHMUECKUX 3a00JEBaHUM, MPU KOTOPBIX
HEBO3MOKHO COBMECTHOE MPOKMBAHUE TPaXKJIaH B OJHOW KBapTHUPE, YTBEPKACHHBIN
nocraHoBieHueM IlpaButensctBa Poccuiickoit @enepaunu ot 16 urons 2006 r.
Ne 378 «O0 yTBepkeHUHU NEepeyHs THKETbIX POpPM XPOHUUECKHUX 3a00JIEBaHUM, TpU
KOTOPBIX HEBO3MOXHO COBMECTHOE MPOXKMBAaHUE TPaKJaH B OJHOM KBapTUPEY,
JIEMCTBOBABIIMM Ha MOMEHT BO3HHKHOBEHHUS CHOPHBIX MPAaBOOTHOUIEHUH, 4YTO
SBJIIETCSI OCHOBAHUEM JIJIsl MIPEAOCTABIICHUS JKUJIOTO TTOMEIIEHHSI BO BHEOUEPEIHOM
MOPSIZIKE.

B 2015 r. nocraHoBI€HUEM TJIaBbl MYHHIIMIIAIBHOIO PallOHAa UCTELl B COCTABE
CEMBU W3 JIBYX YEJIOBEK IPUHATA HAa y4e€T B KAaYECTBE HYKIAIOLICHCS B KUIOM
MOMEILEHUH, OJIHAKO 0 HACTOAIIETO BPEMEHH KHUIIbeM He OOecreueHa.

Paspernast criop u 4aCTUYHO YAOBJIETBOPSAS MCKOBbIE TpeOOBaHUS, Cy NMEPBOU
MHCTAHIIMM HMCXOAMJ M3 TOro, 4To b. cTpamaer 3abosieBaHHeM, BKIIOYEHHBIM B
NepeUeHb TSDKENbIX (OPM XPOHUUYECKHX 3a00JI€BaHUM, MPU KOTOPHIX HEBO3MOKHO
COBMECTHOE ITPOKMUBAHHUE IPAXXIAH B OJHON KBAPTHUPE, B CBSA3U C YEM HA OCHOBAHUU
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m. 3 4. 2 cr. 57 KK P® oH momiekur o0ECIIEUEHUIO KHJIBIM IMOMEIIEHUEM BO
BHeouepeagHoM rmopsiake. Ilpu 3TOM, pPyKOBOJCTBYACH IOJIOKEHHSIMU 3aKOHA
Camapckoii obmactu ot 11 umrons 2006 r. Ne 87-I'J[ «O6 obecnieyeHUH KUIBIMU
MOMEIIECHUSIMU OT/ACJIbHBIX KaTEropuil rpaxaaH, MPOKUBAIOIIUX HAa TEPPUTOPUU
Camapckoii o6mactu», 3akona Camapckoit o6iacta oT 24 okTs0ops 2006 1. Ne 115-T]
«O HazeleHHH OPraHOB MECTHOTO CaMoOyIpaBlieHHss Ha Tepputopun CamapcKoit
00JaCTH  OTHENBHBIMA TOCYJAPCTBEHHBIMH TOJHOMOYHUSMU TI0 OOECIIEYCHHIO
YKUJIBIMU MTOMEIICHUSIMU OTJEIBHBIX KaTerOpuil rpak/iaH, a TAaKKe MO MOCTAaHOBKE Ha
YUY€T U y4YeTy I'pakJaH, BblexaBIInX U3 pailoHoB Kpaitnero CeBepa n npupaBHEHHBIX
K HHUM MECTHOCTEH», CyJ TMpHUIle] K BBIBOJY O TOM, YTO OO0S3aHHOCTH IIO
MPEIOCTABICHUIO JKUJIOTO TTOMEIICHUSI TIOJKHA ObITh BO3JIO’KEHA HAa aIMUHUCTPAIUIO
MYHULHUIIAIBHOTO paiioHa.

Cyn anemnsiuMOHHOW WMHCTAHIMH, COIMVIAIIAsCh C BBIBOJAOM CyJa IEpPBOM
WHCTAaHIIMM O Hanmuuuu y b. mpaBa Ha oOecnedeHHe >KWIBIM TOMEIICHHEM IO
JIOTOBOPY COLIMAIIBHOTO HaliMa BO BHEOUYEPEIHOM MOPAJIKE, OTMEHUJ PEIICHUE Cy/1a B
YacTH BO3JIOKEHUS 00S3aHHOCTHU MOCTAaBUTH b. Ha yyeT B KauecTBE HY>K/IAIOIIETOCs B
YKUJIOM IMOMEUIEHUH, IOCKOJIbKY TaKoe TpeOOBaHME UCTLOM 3asBJIEHO HE OBLIO.

Cynebnas kojuierus no rpaxaanckuM naenam BepxoBHoro Cyma Poccuiickoit
denepaluu  OTMEHUJIA COCTOSIBIIMECS MO Jeldy CyACOHBbIE TIOCTAHOBJICHUS H
HalpaBWia JIeJI0 Ha HOBOE pPACCMOTPEHHE B CyJ TMEpBOM MHCTAHIMU, YKa3aB
CIEAYIOLIEE.

B cuny 4. 3 cr. 40 Konctutyuun Poccuiickonn ®enepanuy MajlOUMYIINM,
WHBIM YKa3aHHbIM B 3aKOHE TpaxKJIaHaMm, HYXJAIOIKUMCS B IKUJUIIE, OHO
MpenoCcTaBisieTcss OecryaTHO WM 3a JOCTYNMHYIO IUIaTy U3 TOCYJIapCTBEHHBIX,
MYHUITUTIATBHBIX U IPYTUX KUJIUIIHBIX (DOHIOB B COOTBETCTBHH C YCTAHOBJICHHBIMU
3aKOHOM HOpMaMH.

B cr. 17 ®enepanbHoro 3akoHa or 24 wHosiOps 1995 r. Ne 181-d3
«O conuanbpHOM 3amuTe MHBaAIUAOB B Poccuiickoit deaepanyu» omnpeaciaceHo, 4YTo
WHBAJIWIBl U CEMbU, MMEIOIINE JETEeH-UHBAIUIOB, HYXIAIOIMIHMECS B YIy4YlICHHUH
KUJMIIHBIX ~ YCJIOBHM, NPUHUMAIOTCSA Ha YyYeT U OO0EeCleuuBalOTCS KUJIBIMU
MOMEMICHUAMA B TMOPSAIKE, MNPEAYCMOTPEHHOM 3aKOHOIATENBCTBOM Poccuiickomn
denepaluy U 3aKOHOAATENHCTBOM CyObeKTOB Poccuiickoit deneparuu.

NHBanuasl W ceMbH, HMEIOIIME JCTeH-UHBAIUAOB, HYXIAIOIIMECS B
VIYUIICHUU XUJMIIHBIX YCIOBUM, BCTaBlIME€ Ha y4deT mocie 1 suBaps 2005 r.,
o0ecreunBalOTCS  JKWJIBIM ~ TIOMEIIEHHEM B  COOTBETCTBUM C  JKUJIMIIHBIM
3aKOHOAATeNbCTBOM Poccuiickon denepanuu.

Cornacio 4. 1 cr. 57 KK P® xuible NOMENICHUS MPEIOCTABIISIIOTCS
rpakJiaHaM, COCTOSIIIMM Ha yU€T€ B KAUE€CTBE HYKIAIOUIUXCS B JKUJIBIX TOMEIICHUSX,
B MOPSJIKE OUEPEAHOCTH UCXO/ISl U3 BPEMEHU MPUHSATUS TAKUX TPAXK/IaH HA YYeT.

Mexy TeM i OTJAEIbHBIX KaTeropuil rpakiaH 3aKOHOAATeNb IPEAYCMOTPEN
BO3MOXXHOCTh MPEIOCTABICHHUS >KWJIOT0 MOMEUIEHUS O JOTr0BOpaM COLUAIBHOTO
HaiiMa BO BHEOUYEPEAHOM MOPSJIKE.

[Tynktom 3 4. 2 ct. 57 KK P® npeaycMOTpeHO, YTO BHE OYEPEIU KUIIbIC
MIOMEIIEHUS T0 JIOrOBOPAM COLUAIBHOIO HailMa MPENOCTaBISIIOTCS TpaXkJaHaM,
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CTPaJlalOIIUM TSKEIbIMA (OpPMAMH  XPOHUYECKUX 3a00J€BaHUN, MPU KOTOPBIX
COBMECTHOE MPOKMBAHUE C HUMH B OJHOM KBapTUPE HEBO3MOXHO M KOTOpBIC
yKa3aHbl B IIEpEYHE, YTBEPKIAEMOM YIOJIHOMOYECHHbIM [IpaBuTenbcTBOM
Poccuiickon @enepanin OpraHom.

JlaHHasi HOpMa YCTaHABIMBAET OCOOBIN (JBIOTHBIM) MOPSIIOK peaTu3auu
JKUJIUIIHBIX TPaB YKa3aHHBIX B HEH KaTeropuid TpakJIaH MPH YCIOBUU COOIIOICHUS
oOmmux  TpeOOBaHWW  JKUJIUIIIHOTO  3aKOHOJATEIhCTBA  MPUMEHUTENBHO K
MPEAOCTABICHUIO KWIBIX TMOMEIICHH 10 JOroBOpaM COIMAIbHOTO HaiiMa u
MOATBEPKIACHUS OOBEKTUBHON HYIAEMOCTH B JKUAJIOM TToMemieHud (4. 2 cT. 49, 4. 1
cT. 52 XK PD).

[Topsimoxk mpegocTaBiI€HUS KUJIBIX [MOMEIICHHH W3 MYHUUUIAIBHOTO
*)uiauiHoro ¢ouga npegycmorped 4yd. 3, 4 ct. 57 KK PO, cormacHo KOTOpbIM
JKUJIbIE TIOMEUIEHUS MO JIOTOBOPAM COIMAJIBHOIO HaiiMa MPENOCTaBISIOTCA 10
PELIEHUIO OpraHa MECTHOI'0 caMOyIpaBiicHUs. PelleHne o mpeaoCTaBiIeHUN KUIbs
[0 JIOTOBOPY COLMAIbHOIO  HailMa  SBIISIETCS  OCHOBAaHHUEM  3aKJIHOYEHUS
COOTBETCTBYIOIIETO JOTOBOPA COIMAIBLHOIO HaliMa.

B cuny n. 5 4. 1 cr. 14 7KK PO npegocraBieHne MaJoOMMyIIMM IPaXIaHaM I10
JIOTOBOpaM COLIMAJIBHOTO HaliMa KUJIbIX MOMEIICHUH MYHUIIUIAIBHOTO >KWJIHIIIHOTO
($hoHIa OTHOCUTCS K TIOJTHOMOYHSIM OPTaHOB MECTHOT'O CaMOYITPaBJICHHUSI.

Kak cnenyer u3 u. 1 ct. 2 ®enepanpHoro 3akoHa oT 6 okTa0pst 2003 r. Ne 131-03
«O0 00lKMX MPUHLMIAX OpPraHU3alMM MECTHOIrO caMoyrpasiieHus B Poccuiickoi
Oeneparun» (nanee — denepanbHblii 3aKk0H 0T 6 OokTsOpst 2003 1. No 131-D3),
OpraHbl MECTHOTO CaMOYMpAaBJICHUS — OTO U30UpaeMble HEMOCPEICTBEHHO
HacejaeHueM u (wiaM) oOpasyeMble MPEeACTaBUTEIBLHBIM OPraHOM MYHHIIMIAIBHOTO
oOpa3oBaHUsI OPraHbl, HAJCICHHBICE COOCTBEHHBIMH TMOJHOMOUYHUSMHU IO PEIICHUIO
BOIIPOCOB MECTHOTO 3HaueHWs. MyHHUIIMIAIbHOE O00pa3oBaHUE COCTOUT U3
TOPOACKOTO0 WIIM CEJIbCKOTO IOCENICHUsl, MYHHUIUIIAJBHOTO pailoHa, TOPOJCKOTrO
OKpyra, rOpOJICKOTO OKpyra C BHYTPUTOPOJCKUM JI€JIECHHUEM, BHYTPUTOPOJCKOTO
paiioHa MO0 BHYTPUTOPOJICKON TEPPUTOPHH ropoja GpeaepaTbHOTO 3HAUSHUS.

[ToTHOMOUMS KaXKOTO U3 OPTaHOB MECTHOTO CaMOYITPaBJICHUSI OIPE/ICICHBI B
cT. 14-16° degepanbHOro 3akoHa ot 6 okTsaops 2003 T. Ne 131-03.

B cootBerctBuM c 1. 6 4. 1 cT. 14 DeaepanbHOro 3akoHa oT 6 okTsA0pst 2003 T.
No 131-®3 olecneueHre MPOKUBAIOIIUX B MOCEICHUU U HYKAAIOIIUXCA B JKUIIBIX
MOMEIIEHUSIX MaJOUMYIIUX TpakJaH KUIbIMH TIOMEIICHUSIMH, OpTraHU3aIus
CTPOUTEJILCTBA M COJIEPKAHUS MYHULMNAIBHOTO JKWIMIIHOTO (POoHIa, co3maHue
YCIOBUU IS KUJMIIHOTO CTPOUTENIBCTBA, OCYIIECTBICHUE MYHUIIMIAIBHOTO
JKUJMIIHOTO KOHTPOJIA, a TakXKe HWHBIX [OJHOMOYHMM OpraHoB MECTHOIO
CaMOYyNpaBJEHUS B COOTBETCTBUU C >KWIMIIHBIM 3aKOHOJATEIILCTBOM OTHOCATCS K
BOIIPOCAaM MECTHOT'O 3HAYE€HUS TOPOACKOIO MOCEICHHUS.

B 4. 3 cr. 14 ®enepanbHoro 3akoHa or 6 okta0ps 2003 r. Ne 131-®3
3aKpEIJIEH MUHUMAJIbHBIM TapaHTUPOBAHHBIM TMEpeYeHb BOMPOCOB MECTHOTO
3HAQUYEHUS! CEJIbCKOro mMocesieHusl. B yKa3aHHBIM MepeuyeHb BKJIKOYEHBI BOIPOCHI,
npeaycmotpenssie . 1-3, 9, 10, 12, 14, 17, 19 (3a uckiaoueHreM HCIO0JIb30BaHMUS,
OXpaHbl, 3alIUThI, BOCIPOU3BOJICTBA TOPOJICKMX JIECOB, JIECOB 0CO0O OXpaHsSEMBbIX
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NPUPOAHBIX TEPPUTOPUM, PACIOJIOKEHHBIX B TpaHUIAX HACEJIECHHBIX IyHKTOB
nocenenus), 21, 28, 30, 33 4. 1 cT. 14 deaepanpHOro 3akoHa ot 6 oktsadps 2003 .
No 131-®3. 3akonamu cyonekra Poccuiickoit @Pepepanuu W TNPUHATHIMU B
COOTBETCTBHUHM C HUMH YCTaBOM MYHHIIMIAIHHOTO paliOHA W yCTaBaMHU CEIBCKHUX
MTOCEJICHUI 32 CEIbCKUMU TTOCEIICHUSIMU MOTYT 3aKPEIUISITHCS TaKyKe APYTHE BOMPOCHI
U3 Yhciia TIPETYCMOTPEHHBIX 4. | Ha3BaHHOW CTAaThU BOIPOCOB MECTHOTO 3HAYCHUS
TOPOJCKUX TIOCENCHWH (32 HWCKIIOYEHHEM BOIPOCa MECTHOTO 3HAYCHMUS,
MPEAYCMOTPEHHOTO 1. 23 4. 1 yKa3aHHOMW CTaTbH).

B cuny 4. 4 cT. 14 3TOTO K€ 3aKOHA TOJIBKO B CIydae OTCYTCTBHS yKa3aHUsS 00
OTHECCHHH HWHBIX BOIPOCOB MECTHOTO 3HAYEHUS, MPEIyCMOTPEHHBIX 4. 1 maHHOU
CTaThbU IS TOPOJCKHUX ITOCEJICHHM, K BOIPOCAM MECTHOTO 3HAYEHUS CEIbCKHUX
MOCEJICHU B COOTBETCTBHMM C Y. 3 TMOMMEHOBAHHOM CTAaThbl OHU pEHIAIOTCA Ha
TEPPUTOPUSX  CEIbCKUX IOCEJICHUH OpraHaMd MECTHOTO  CaMOYIpaBIICHUS
COOTBETCTBYIOIIUX MYHHUIIMMAIBHBIX PalloHOB. B 3THX cily4asix JaHHBIE BOIPOCHI
SIBJISFOTCSI BOITPOCAMU MECTHOT'O 3HAUYCHUSI MYHUIIUITAIbHBIX PAaiOHOB.

CornacHo 4. 3 ct. 14 ®enepanbHoro 3akona ot 6 oktsiOpst 2003 1. Ne 131-d3 u
cT. 1 3akona Camapckoii oo6nactu ot 3 okTsa0ps 2014 r. Ne 86-I'/] «O 3akperieHun
BOIIPOCOB MECTHOTO 3HAYCHHS 3a CENbCKUMHU ToceleHusMu CamapcKoi 00JacTuy
oOecrieueHre MPOKUBAIOIINX B IMOCETICHUN U HYKIAIOIMINUXCS B JKHJIBIX TTOMEIICHUSIX
MaJOUMYIUX TPaXIaH XUJIBIMA TTOMEIICHUSAMHU, OPTaHW3allds CTPOHUTEIbCTBA WU
COJICpKaHUSI MYHMUIIMNAIBHOTO SKUJUIIHOTO (DOHJA, CO3JaHUE YCJIOBUH JIA
KUJIMIITHOTO  CTPOMTENLCTBA, OCYIIECTBICHWEC MYHHUIIUIIAIBLHOTO  KHIIAIHOTO
KOHTPOJIS, a TaKKe HWHBIX IMOJHOMOYHN OpPraHOB MECTHOTO CaMOYIIpPaBJICHHUS B
COOTBETCTBUH C >KWJIHUIIHBIM 3aKOHOJATEIILCTBOM SIBIIIFOTCS BOIPOCAMH MECTHOTO
3HAYEHUS CEeITLCKOTO MOCEICHHUS.

3akon Camapckoit obnactu ot 3 okTs6ps 2014 1. Ne 86-I'J] «O 3akpernneHuu
BOIIPOCOB MECTHOTO 3HAYEHMS 3a CEIbCKUMHU ToceleHusaMu Camapckoil oOmacTu»
3aKpen 3a CeIbCKUMH moceieHussiMu Camapckoil 00J1acTH BOMPOCHI MECTHOTO
3HaueHWst, mpegycMmoTpenusie mm. 4-8, 11, 13, 13', 15, 18, 19 (uactuuno),
20 (wactuuno), 22, 24-27, 31, 32, 33139 4. 1 cr. 14 denepanbHOr0 3aKOHAa OT
6 oxTs0pst 2003 r. Ne 131-D3.

Bo ucnonnenne 4. 3 cr. 14 ®enepanpHoro 3akoHa ot 6 oktsaOps 2003 .
Ne 131-®3 u 3akona Camapckoit obmactu oT 3 okts0ps 2014 r. Ne 86-I'J]
«O 3aKperuicHHH BOMPOCOB MECTHOTO 3HAUCHUS 3a CEIbCKUMHU ITOCEICHUSAMHU
Camapckoii 00JacTH» B YCTaBE CEIBCKOTO TOCEICHUS MYHHIIMITAIIBHOTO paioHa
MPETYCMOTPEHBI 00S13aHHOCTh TIOCEJICHHUS 110 OOECIICUCHHUIO TIPOXKUBAMOIINX B
MOCEJIICHUH W HYXJIAIOMIMXCA B JKUJBIX TIOMEIICHHUSIX MAaJOUMYIUX TpaxkIaH
KUJIBIMA  TIOMCIIEHUSMH,  OpPTaHHW3allis  CTPOUTENIBCTBA W COJACPIKAHUS
MYHUITUTIATBHOTO JKUJTUIIHOTO (OHIA, CO3MaHME YCIOBUWM ISl  KUJIUIITHOTO
CTPOUTEIHCTBA, OCYIIECTBICHUE MYHHUITUNIAIHHOTO KUJIHMIIHOTO KOHTPOJIS, a TaKKe
WHBIX TIOJITHOMOYHMM OPraHOB MECTHOTO CaMOYMPABJICHUS B COOTBETCTBHH C
YKUJTUIITHBIM 3aKOHOJATEIHCTBOM.

Takum 00pa3om, 00JACTHOE 3aKOHOJATEIHCTBO OTHOCUT PEILIEHHE BOIMPOCOB
KUJIMIIHOTO 3aKOHOIATENbCTBA K KOMIIETEHIIMH CEITbCKUX MOCEICHUM.
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C yueToM 3TOro Cyay Cjl€I0BajO YCTAaHOBHUTb, KTO SIBJIAECTCA HaAJCKAIUM
OTBETYMKOM TIO Jelly, Ha KOTOPOM JIEKUT OOS3aHHOCTh IO OOECIEUEHUIO
IPOKUBAIOUINX B TIOCEJICHUH U HYKIAIOIIMXCS B JKUJIBIX OMELEHUSIX MAJIOMMYLIUX
IPaKJIaH KUIBIMU TOMEIICHHUSIMHU.

OpHako cyaamMu NEPBOM M aNeUIALMOHHONM WHCTAHUMW 3TOrO CIEJIaHO HE

OBLIO.
Onpeoenenue No 46-KI'19-2

Pa3pemenue Cnopoe, 603HUKaruiux u3 HAC1e0CMBEHHLIX OMHOUWICHUIL

12. OrcyrcTBHE HAa MOMEHT CMEPTH HacJeaoAaTelisi PerucTpanuu
NPUHALJIEKALET0 €My TpaHCHOpTHOro cpeacrsa B opraHax ['UBJJI wHe
SIBJISIETCH NMPENITCTBUEM K €ro HaCJa1eI0BAHUIO.

K.E. oOparuncs B cya ¢ MCKOM K ympaieHH0 PocumyliecTBa o BKIIOYEHUU
aBTOMOOWJII B HACJEJICTBEHHYI0 Maccy M MpHU3HAHUM IIpaBa COOCTBEHHOCTH B
NOPSJIKE HAacIeAOBaHWS HAa aBTOMOOWJIb, CChUIAsICh HAa TO, 4YTO OH SIBJISETCA
Hacinegaukom KUJI., ymepmen 6 aBrycra 2017 r., KOTOpOM NHpH KW3HU Ha IIPaBe
COOCTBEHHOCTH TpHUHaMIekan aBToMoOminb 1967 r. Beimycka. 30 suBaps 2010 r.
YKa3aHHbIA aBTOMOOWJIb ObLJT CHAT COOCTBEHHHKOM C PETHCTPALlMOHHOTO yuyeTa st
MPOJIaXH, OJTHAKO MPOJIaH He Obul. B BbIaue CBUIETENHCTBA O TpaBe COOCTBEHHOCTU
B TOPSJIKE HACIENOBaHUS HAa aBTOMOOWJIb HOTapUyC OTKa3all, yKa3aB Ha TO, YTO
npaBo COOCTBEHHOCTH HAacleNoAaTesii Ha aBTOMOOWJIb HE 3apEeruCTPUpPOBAHO B
YCTAaHOBJICHHOM JICHCTBYIOIMM 3aKOHOJATENbCTBOM mopsake. Ha ocHoBaHuu
U3JI0’)KEHHOTO UCTEI] CYUTAET, YTO CHOPHBIM aBTOMOOWIIb MOJJICKUT BKIIOYEHHUIO B
COCTAaB HACJIEICTBEHHOI'0 UMYIIIECTBA, OocTaBerocs nocie cmeptu K.JIL.

Paspemias cnop u otkaspiBas K.E. B y7oBieTBopeHNN HCKOBBIX TpeOOBaHUH,
Cyl TepBOM HWHCTAaHIMM YKa3aJl Ha TO, YTO JO0Ka3aTeIbCTB (HaKTHUECKOro
COJEpKaHUS ~ HUCTIOM  HACJEJCTBEHHOTO0  MMyIllecTBa  (IIOJIb30BaHUE UM
TPAHCIOPTHBIM CPEJICTBOM, YIIAThl TPAHCIOPTHOIO HAJOra) HE MPEJCTaBICHO, B
CBSI3M C YE€M IMpUIIeN K BBIBOJY O HEOOOCHOBAHHOCTH JI0BOJA UCTLA O MPUHSATHU B
KauecTBEe HACIEACTBA TPAHCHOPTHOro cpenactsa. Kpome Toro, He mNpeacTaBiIeHO
JI0KA3aTeNIbCTB MPUHAJICKHOCTH aBTOMOOWIISI HACeNoAaTelll0 HA MOMEHT CMEPTH
BBUJy TOIO, 4YTO AaBTOMOOWJb HE HAaXOAMTCS HA PEruCTPAllMOHHOM YyueTe
TPAHCIIOPTHBIX CPEACTB.

ATNEISIIIMOHHBIM OTIPEIETIEHUEM PEILICHHUE Cy/1a OCTaBIEHO 0€3 U3MEHEHHUS.

Cynebnas kosuterus mo rpaxmanckuMm neinam Bepxosuoro Cyma Poccuiickoit
®denepauyy, npU3HABas COCTOSIBIIMECS IO JelIy CyIeOHbIe IOCTaHOBJICHUS
BBIHECEHHBIMU C HApyLIEHUEM HOPM MaTEpHUAJIbHOTO IIpaBa M HAINpaBIsAA JIEJ0 HA
HOBO€ PACCMOTPEHHE B CYJl IEPBOM MHCTAHILIMH, YKa3aia CJIEIYyIOIIee.

B cootBerctBum ¢ 1. 2 cT. 218 'K P® npaBo cOOCTBEHHOCTH Ha UMYIIECTBO,
KOTOPOE€ HUMEET COOCTBEHHHMKA, MOXKET ObITh MPUOOPETEHO [PYrUM JIMIIOM Ha
OCHOBAaHUM JIOTOBOpA KYIUIM-TIPOJAXXH, MEHBI, JapeHUs WIM HHON clelaku o0
OTUYXXJICHHHM JOTOT0 uUMyllecTBa. B cioywae cmepTd TrpaxaaHuHa IpaBo
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COOCTBEHHOCTH Ha MPUHAJJICKABIIEE €My MMYILECTBO MEPEXOJUT MO HACIEACTBY K
JPYTUM JIMLAM B COOTBETCTBHUU C 3aBEIIAHUEM WA 3aKOHOM.

Cornacno ct. 1112 I'K P® B cocraB HacieAacTBa BXOIST MPUHAIJICKABIINE
HACJEeNOJAaTeNI0 Ha JEHb OTKPBITHUSA HACIEJCTBA BEIIHW, MHOE HMYILECTBO, B TOM
YHClie UMYIIECTBEHHBIC TIPaBa U 00S3aHHOCTH.

Jlns mpuoOpeTeHus HacleACcTBa HACIEAHUK JOJDKEH ero npuHsaTh (m. 1
cT. 1152 TK POD).

B cuny m. 2 cr. 1152 'K P® npuHATHE HacleOHUKOM YacTH HACIEICTBA
O3HAYaeT MPUHATUE BCEr0 MPUYUTAIOLIErOCS €My HACIE[CTBA, B 4YeM Obl OHO HU
3aKJIF0YAJIOCh U T7ie Obl OHO HU HaXOJIUJIOCh.

Crnioco6bl npunaTHs HacneacTBa omnpeaenensl cr. 1153 T'K PO, n. 1 nanxoi
CTaThbU YCTAHOBJICHO, YTO IPUHATHE HACJIEICTBA OCYIIECTBIISIETCS MMOAA4YEH IO MECTY
OTKpBITUSL HACJIEACTBA HOTAapUyCy WM YIOJHOMOYEHHOMY B COOTBETCTBHH C
3aKOHOM BBIJIaBaTh CBUJETEIBCTBA O IIPaBE€ Ha HACIEIACTBO JOJDKHOCTHOMY JIMILY
3asdBJICHUSl HACJEIHUKA O MPHUHITHM HACJIEACTBA JIMOO 3asiBICHUS HACJIEIHUKA O
BbIJIa4€ CBUJIETEIBCTBA O MPABE HA HACIIEACTBO.

W3 mnucbMEHHOro OTBETa Ha 3alpoc HOTapuyca YCMaTpUBAeTCs, YTO
HAacCIeACTBO, OTKpbIToe K uMyiiectBy K.JI., mpunsato ee certnom K.E. myrem momaum
HOTapUyCy IO MECTY OTKPBITHSl HACJIEICTBA 3asBJICHUS O MPUHITHH HACIEICTBA B
YCTaHOBJICHHBIN 3aKOHOM CPOK.

BbIBOg CyZnOB O TOM, YTO NPENSTCTBUEM K HACJIEJIOBAHMIO ABTOMOOMIISA
ABJIIETCSI OTCYTCTBHE €r0 PErMCTPALlMK Ha y4eTe TPAHCIOPTHBIX CPEACTB HA MOMEHT
CMEPTH HACIIE01aTEeNs, IBISETCS OIIMOOUYHBIM.

Cornacho 1. 3 ct. 15 ®enepanbroro 3akona ot 10 nekabps 1995 r. Ne 196-D3
«O 0e30MacHOCTH JOPOXKHOTO JABMXKEHHS» JIOIMYCK TPAaHCHOPTHBIX CPENACTB,
MPEIHA3HAYECHHBIX ISl YYaCTHs B JOPOKHOM JIBMKEHUU HA TeppuTopuun Poccuiickon
@enepauny, 3a HCKIYEHUEM TPAHCHOPTHBIX CPEACTB, YYacTBYIOLIUMX B
MEXIYHApOJHOM JBW)XXECHHM WM BBO3MMBIX Ha Tepputoputo Pocculickon
denepanu Ha CPOK HE OoJiee MIECTU MECALEB, OCYIIECTBISIETCS B COOTBETCTBUU C
3aKOHOJATENLCTBOM Poccuiickoit denepanuy MyTeM pPErUCTpalMu TPAHCHOPTHBIX
CPEJICTB U BbIJJaYl COOTBETCTBYIOUIUX IOKYMEHTOB.

B coorBerctBum ¢ 1. 3 mnocraHoBieHus IIpaBurtensctBa Pocculickoit
@enepanun ot 12 aBrycra 1994 r. Ne 938 «O rocynapcTBEHHOM perucTpanuu
aBTOMOTOTPAHCHOPTHBIX CPEACTB W JPYrdX BUJIOB CAMOXOJHOM TEXHHMKU Ha
tepputropun Poccuiickoit denepanum» cOOCTBEHHUKH TPAHCIIOPTHBIX CPENICTB JUOO
Juna, OT  HMMEHM  COOCTBEHHHMKOB  BIIAQJICIOIIME,  TOJB3YIOLIMECS WM
pacnopspKarIIUecss Ha 3aKOHHBIX OCHOBAaHUAX TPAHCIOPTHBIMU —CPEICTBAMM,
00si3aHbl B YCTAaHOBJICHHOM TIOpSZKE 3aperucTpupoBaTh HX WM HU3MEHHUTH
pErHCTpAallMOHHBIE J1aHHbIE B [ OCYyJapCTBEHHOM WHCHEKIHMHM, WJIM BOEHHBIX
aBTOMOOWJIPHBIX ~ MHCHEKIUSAX  (aBTOMOOWJIBHBIX — CIIy:k0ax), HJIM  OpraHax
rOCTEXHAJ30pa B TEYEHUE CPOKA ACHCTBUS PErMCTPALMOHHOIO 3HaKa « TpaH3uT» win
B TeueHune 10 cyTok mocie mpruoOpeTeHusi, BEITyCKa B COOTBETCTBUU C TAMOKEHHBIM
3aKOHOAATENBCTBOM TaMOKEHHOTO COK3a M 3aKOHOJATENbCTBOM Poccuiickoii
denepanuu 0 TAMOKEHHOM JEJI€, CHATHUS C y4€Ta TPAaHCIOPTHBIX CPENICTB, 3AMEHBI
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HOMEPHBIX arperaToB WJIM BO3HUKHOBEHHS HUHBIX OOCTOSATEILCTB, MOTPEOOBABIIMX
W3MEHEHHUS pETUCTPALIMOHHBIX JAHHBIX.

AHaJOTUYHBIE TOJIOKEHUS TaKXe cojaepkarca B 1. 4 npukaza MBJ[ Poccuu
oT 24 Hos10pst 2008 r. Ne 1001 «O mopsiike perucTpaiuy TPAaHCTIOPTHBIX CPENICTBY.

[IpuBeIEHHBIMU BBIIIE 3aKOHOIOJOKEHUAMH MPEIyCMOTPEHA PETUCTPALMS
caMUX aBTOMOTOTPAHCIIOPTHBIX CPEJICTB, 00YCIOBIMBAIONIAS UX JIOIYCK K YYACTHIO B
JIOPOKHOM JIBUKEHUU.

[Ipu 3TOM peructpanus yka3aHHbBIX TPAHCIIOPTHBIX CPEJICTB HOCUT YYETHBIM
XapakTep M HE CIY)KUT OCHOBAaHHMEM /U1 BO3HMKHOBEHHMS Ha HHUX IIpaBa
COOCTBEHHOCTH.

Taxum o0pa3om, CHATHE CIOPHOTO aBTOMOOWJISI C PETUCTPALIMOHHOTO yU€eTa He
CBUJETEIBCTBYET O MPEKPAILIEHUH MpaBa COOCTBEHHOCTH Ha HETO.

B noareepkaenue dakra HaxoxaeHus: aBToMoOuist B cooctBennoctu K.JI. Ha
MOMEHT CMEpPTH NPEACTABIECH NAaCIOPT TPAHCIOPTHOTO CPEACTBA, BBIIAHHBIN
opranoM I['MBJIJI 9 ampens 2012 r., B KOTOpOM OHa YyKa3aHa B KayeCTBE
COOCTBEHHMKA aBTOMOOMIIS.

Kakux-1m1bo gaHHBIX, CBHIETEIBCTBYIOIIUX O MEPEXOE MpaBa COOCTBEHHOCTH
Ha aBToMoOuIIb OT K.JI. Kk MHOMY JIHIly, MaTepHUabl JieJia HEe COACPIKaT.

Otyer 00 OLEHKE pPBHIHOYHOW CTOMMOCTH aBTOMOOWIJIA, COCTaBJICHHBIM
8 wnos6ps 2017 r. mo 3akazy K.E., cBungeTenbcTByeT 0 (hakTMUeCKOM HaXOXACHUU
aBTOMOOWJISI BO BJIAJICHUU HACJIEAHHMKA. YKa3aHHOE OOCTOSITENIbCTBO B CyJle HE
ocnapuBasiock. K.E. B cyzie mosicCHWII, YTO MalllMHA MOCTOSTHHO HAXOJUTCS B Tapaxe.

IIpu ykazanHbIx oOcrosaTenbcTBax CyneOHast KOJJIETHs ¢ BBIBOAAMU CYJI0B 00
OTCYTCTBUM TIPABOBBIX OCHOBAaHHMI [JI1 BKIIOYEHUS B HACJIEACTBO CIOPHOIO
TPaHCIIOPTHOTO CPEJICTBA HE COIJIACUIIACK.

Onpeoenenue Ne 18-K1'19-9

13. Cpoxk wuckoOBOW [JAaBHOCTM MO0 TPeOOBAHUI0O O TMPU3HAHHHU
HeeliCTBUTEIbHBIM 3aBelIAHUs, COBEPIIEHHOI0 IPAKIAHUHOM, HE CIIOCOOHBIM
MOHMMATh 3HAYeHHEe CBOHUX JEHCTBHII U PYKOBOAUTH MMM, HAUMHAET TeYb CO
JAHSl, KOI/a 3aMHTEPecOBAHHOE JIMI0 Y3HAJO0 MJIM J0/LKHO ObLIO Y3HATH 00
00CTOSAITEILCTBAX, SIBJIAKIIMXCA OCHOBAHHMEM /Jisi TNPU3HAHUA 3aBelAHUA
HeAeHCTBUTEJIbHbIM.

Jlo npu3HAHMS  NOCJEIYIOIIEro  3aBelllaHusl  HeAelCTBUTEJIbHBIM
npeabiayiiee 3aBeniaHue He BJieYeT HACTYIJIEHHMS] MPaBOBBLIX MOCJIEACTBUI B
CBSI3M C OTKPBITHEM HACJIEICTBA.

M.P. obparunics B cya ¢ uckom Kk M.I'., P. u I'. 0o mpusHanum 3aBemnianus
HEJEHCTBUTEIbHBIM, KOMIIEHCALIUU MOPAJILHOTO Bpeaa. B o0ocHOBaHMe HCKa yKa3al,
9yTO siBNsieTcs BHykoM [.M., ymepieit 4 nexabps 2013 r., u ee HacjIeIHUKOM IO
npaBy npexacrasiieHud. [lo 3aBemanuo or 10 wutonsa 2011 r. I'M. Bce nmymiecTBo
3aBemaia ceiny P.M., npuxoagmemycs uctuy asaei. 18 uronsa 2014 r. P.M. ymep,
€ro HaclieAHUKaMu ABJsOTCA cyripyra M.I'. u netu — P. u I'. Pemennem paitoHHOTO



35

cyna oT 12 mas 2016 r. ykazaHHOe 3aBelllaHUE MPU3HAHO HEACHCTBUTEIIHLHBIM.
22 Hos10pst 2016 T. HOTApUyC COOOITMI HUCTIy O HaJUYUK COCTaBJICHHOIO 17 wuioJs
2010 r. 3aBemanus, no kotopomy I'.M. Bce umyiiecTBo 3asemiaia P.M.

Hcten monaran, yto BeaenactBue 3adosneBanus (¢ 2009 r. I'M. coctosina Ha
y4eTe B TCUXOHEBPOJIOTMYECKOM aucriancepe) .M. Ha MOMEHT COCTaBJICHUSI U
noanucanus 3aBemanust oT 17 utonst 2010 r. HEe MOrJIa MTOHUMATh 3HAYEHUE CBOMX
JEUCTBUN U PYKOBOAWTH UMM, & CaMO 3aBEIaHie ObLIO COCTaBIICHO IOJ] IaBJICHUEM
ee ceiHa P.M.

Kak ycraHoBieHO cyioM M cieayeT u3 MarepuanoB nena, 4 nekadps 2013 r.
ymepJiia 6adbymika ncrua — .M.

I''"M. odopmuna aBa HOTapUAILHO YAOCTOBEPEHHBIX 3aBelIaHUs: OT 17 uioms
2010 1. u 10 urons 2011 r., KOTOpBIMH BCE UMYIIECTBO 3aBelllajia CRBOeMy ChiHy P.M.

[Tocne cmeptu I''M. B ycTaHOBJIEHHBIH 3akOHOM cpok P.M. oOpartumics k
HOTapUyCy C 3asBJICHHEM O MPUHITUU HACIEJCTBA O 3aBEIIAHUIO.

18 wurons 2014 r. P.M. ymep. Ilocne cmeptu P.M. HacnengHukaMu MepBOM
ouepev MO 3aKOHY SIBJISIOTCS AETU U cynpyra P.M. — oTBeTuuku 1o zeiny.

Pemenuem paiionHoro cyaa ot 19 ¢espasss 2015 r., BCTynUBIIUM B 3aKOHHYIO
cuny 25 wmapra 2015 1., M.P. BOCCTaHOBIEH CpOK Uil NMPUHSATHS HACIEICTBA,
OTKpBIBIIETOCS Tocie cMepTd [.M. YKa3aHHBIM pelIeHUEM CyAa YCTaHOBJIEHO, YTO
M.P., kak BHYK Hacle0AaTesl, sIBJASETCS HACICIHUKOM T10 TIpaBy MpeaCTaBICHUS.

BcerynuBimmM B 3aKOHHYIO Uity pemieHreM cyaa ot 12 mas 2016 r. 3aBemanue
[''M., cocraBnennoe 10 urons 2011 r., npu3HaHO HEAEHCTBUTENBHBIM.

Pa3zpemas ciop u oTka3biBasi B yAOBJIETBOPEHUN UCKOBBIX TpeOoBanuii M.P. o
MPU3HAHUN 3aBEUIAHUS HEICUCTBUTEIBHBIM B CBSI3M C HUCTEUEHUEM CPOKA MCKOBOM
JABHOCTH, O MPUMEHEHUU KOTOPOTO 3asIBJICHO OJAHUM W3 OTBETYMKOB, CYJ IMEpPBOMU
WHCTAHIIUU HCXOAWI M3 TOTO, YTO YKa3aHHBIA CPOK CIEAYET HCUUCIATH C JaThl
BCTYIUJICHUSI B 3aKOHHYIO CHIIy PEIIEHUs cyda O BOoccTaHOBIeHMH M.P. cpoka mis
MPUHATHS HACIENCTBA, TO e€cThb ¢ 25 mapta 2015 r., MOCKOJBbKY MMEHHO C 3TOrO
MOMEHTA UCTEI] IOJDKEH ObLT y3HATh 0 HAIMYWU 3aBetnianus ot 17 utons 2010 r.

Cyn anemnsiiMOHHOW WHCTAHIIMKM COIVIACWICS C BBIBOJAMHM CyJa IEpPBOM
WHCTaHIIUH.

CynebHas kojuierus mno rpaxaaHckum nenaMm BepxoBHoro Cyna Poccuiickoit
denepalui  OTMEHWJIA COCTOSIBIIMECS IO JIeNly CyJaeOHble aKThl B 4YacTH MO
CJICAYIOIIUM OCHOBAHUSIM.

B cuny n. 5 ct. 1118 I'K P® 3aBenianue sBiasieTcss OJJHOCTOPOHHEH CHEIKOM,
KOTOpasi CO3/1aeT MpaBa U 00SI3aHHOCTHU MOCTIE OTKPBITHSI HACIECTBRA.

Cormacuo m. 1 cr. 1131 T'K PO npu HapymeHUH MOJIOKEHUNW HA3BaAaHHOTO
KOJIEKCa, BJICKYIINX HEJCUCTBUTEILHOCTD 3aBEIIaHUs, B 3aBUCUMOCTH OT OCHOBAHMSI
HEJICHCTBUTEILHOCTU 3aBEILIAHUE SIBIISIETCS HEACHCTBUTEIBHBIM B CHIY NMPU3HAHUS
€ro TaKOBBIM CYZI0OM (OCHOPUMOE 3aBEILIAHUE) WM HE3aBUCUMO OT TaKOTO MPU3HAHUS
(HUYTOKHOE 3aBEIAHUE).

3aBenianre MOXET ObITh MPU3HAHO CYJOM HEEHCTBUTEIBHBIM TI0 UCKY JIUIIA,
paBa WIM 3aKOHHBIE HWHTEPEChl KOTOPOTrO HAPYIIEHbl H3TUM 3aBEIIAHHEM.
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OcrnapuBaHue 3aBEIIaHMs 10 OTKPBITUSL HacyieacTBa He aomyckaercs (m. 1 crt. 1131
'K PD).

[TockonbKy 3aBelIaHue SBISETCA CAEIKON, K HEMY IPUMEHUMBI OOIIHE HOPMbI
mpaBa O JEeHCTBUTEILHOCTH JINOO HEIEUCTBUTEIIBHOCTHU CCIOK.

B cootBerctBum ¢ 1. 1 cr. 177 'K P® cpaenka, coBepiieHHas rpa)XIaHUHOM,
XOTS ¥ J€ECIOCOOHBIM, HO HAXOJWBIIUMCS B MOMEHT €€ COBEPIICHHUS B TaKOM
COCTOSIHUH, KOTJIa OH HE OBbLI CITOCOOCH IMOHMMAaTh 3HAUEHHWE CBOUX JECHCTBHH WM
PYKOBOJIUTH MMM, MOXKET OBITh MpHU3HAHA CY/IOM HEIECHCTBUTEIHHOM IO MCKY 3TOTO
rpakJaHuHa JMOO WHBIX JHI, YbHU IpaBa WU OXPAHSAEMbIC 3aKOHOM HHTEPECHI
HapyIICHbI B pe3yJIbTaTe €€ COBEPIICHUS.

[Tynktom 2 cr. 181 I'K P® omnpeneneHo, 4TO TOAWYHBIA CPOK HCKOBOM
JJABHOCTH I10 MCKaM O MPU3HAHWUU HEJICHCTBUTEIBHOW OCHOPUMOWN CHIENKH CIIEIYyET
UCYHCIISITH CO JIHS, KOT/Ia UCTEIl Y3HAJ WM JIOJDKEH ObUT y3HAaTh 00 OOCTOSITENbCTBAX,
ABJISIIOIINXCS OCHOBAHUEM JIJISl TPU3HAHUS CAEIKHA HEIEMCTBUTEIBHOM.

Takum o0Opa3oM, CpOK HMCKOBOM JAaBHOCTU 10 KCKYy O MPU3HAHUU
HEJICHCTBUTEIBHBIM 3aBEIIaHUsl, COBEPUICHHOTO TPaXJIAHUHOM, HE CIOCOOHBIM
MOHMMATh 3HAYEHHE CBOUX JACHCTBUM M PYKOBOJMTH UMHU, HAYMHAECT T€Yb CO JIHS,
KOrJa 3auHTEPECOBAHHOE JIMIIO Y3HAJIO WM JOMKHO OBbUIO y3HaTh 00
00CTOATENbCTBAX, SIBJSIOMIMXCS ~OCHOBAaHMEM ISl TNPU3HAHUA  3aBElIaHUS
HEJACHCTBUTEIIbHBIM.

Ncuucnss cpok MCKOBOM TaBHOCTU CO JHS BCTYIUICHUS B 3aKOHHYIO CHITY
pemienus cyga ot 19 ¢espans 2015 r., koropeiM M.P. BOCCTaHOBIIEH CpPOK IJid
NPUHATHUS HACJEACTBA, CYJ MEPBONM WHCTAHIMHM HUCXOAWI U3 TOrO, YTO UMEHHO C
ATOTO0 MOMEHTa UCTEll MOT PEalu30BaTh CBOW HACIEICTBEHHbIE IpaBa U
CBOEBPEMEHHO Y3HAaTh O HAIW4MM 3aBenianus ot 17 urons 2010 r.

Mexay TeM, UCUUCISAS CPOK MCKOBOM JTaBHOCTHM C MOMEHTA, KOTZa Y HCTIA
BO3HMKJIO MPABO Ha 0OpaleHue K HOTApUyCy C 3asBJICHUEM O TPUHITHHN HACJIE/ICTBA,
CyZlbl HE YWIH, YTO NIEPBOHAYAIBHO HACJIEOBAHUE OCYIIECTBISIOCH MO 3aBEIIAHUIO
or 10 wmrons 2011 r., mockonbky B cwiry 1. 2 cr. 1130 'K P® mnocnenyromee
3aBeIllaHUE OTMEHAET NpekHee 3aBenanue. [1lo cocrosuuto Ha 25 maprta 2015 r. u 1o
npusHanus 3aBemanuss oT 10 wmroHs 2011 1. HENEHMCTBUTENBHBIM 3aBEUIAHUE OT
17 utonst 2010 r. ABISUIOCH OTMEHEHHBIM, HE BJIEKJIO HACTYIUICHHS FOPUIUYECKUX
MOCJIEACTBUN B CBSA3U C OTKPHITHEM HACJIEJCTBA U HE MOTJIO HapyIIaTh MpaBa UCTIIA.

B T0 Bpems kak B cuiy nojoxeHud 4. 1 ct. 3 I'TIK PO umenHo napyuieHue
00 yrposa HapylleHHs TpaB, CBOOOJ WJIM 3aKOHHBIX MHTEPECOB JIMIIA SIBJISIETCS
00s13aTeJIbHBIM YCIIOBUEM peajin3alluy MpaBa Ha €ro Cy1eOHYIO 3aluTy.

CnenuanbHbIM TOCJEICTBUEM HEJEUCTBUTEIBLHOCTH 3aBEUIAHUS SABISIETCS TO,
YTO B CJIy4dae HEJIEHCTBUTEIBHOCTU MOCIEAYIOIEr0 3aBEIllaHusl HACJIeI0BaHUE
OCYILECTBIISIETCSA 10 3aKOHY, a B CIy4ae HaJIUYMsl paHEE COCTABICHHOTO 3aBEIIAHUS —
B COOTBETCTBHHM C NpekHuM 3aBemanveM (1. 3 ct. 1130 u m. 5 cr. 1131 IT'K P®D).
[Ipn »>TOM HE MMEIOT 3HAYEHUSI OCHOBAHUS MPU3HAHUS TMOCIEAYIOMIETO 3aBEIIaHUS
HEJCHCTBUTEIbHBIM.
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Takum 00pa3omM, 10 MOMEHTa MPU3HAHUS HEJEHCTBUTEIBHBIM MOCIEAYIOIIETO
3aBemanus M.P. He mMeln mpaBa ocnapuBaTh OTMEHEHHOE 3aBellaHue oT 17 uromns
2010.

B cuny U3I0KEHHOTO CyJ MOI HMCYHUCIATH CPOK HMCKOBOM JaBHOCTH IO
TpeObOBaHWIO O Tpw3HAHWUW 3aBenianus oT 17 wmrons 2010 T. HEAEHCTBUTEIBHBIM
TOJBKO TIOCJE BCTYIUIEHHS B 3aKOHHYK) CHIIy PEIICHUS CyJa O NPU3HAHUU
HeJIeUCTBUTEIBHBIM 3aBeanus oT 10 urons 2011 r.

Takum oOpa3oMm, HEMpaBUIBLHOE WCYHCICHHE CpPOKAa WCKOBOW JaBHOCTH
MIPUBEJIO K MPUHSATUIO HEMTPABUIILHOTO IO CYIIECTBY PEUICHUS B YaCTH TPeOOBaHUS O
MIPU3HAHUY 3aBEIIAHUS HEAECHCTBUTEIBHBIM.

Onpeodenenue Ne 11-KT'19-1

Paszpewenue cnopos, 603HuUKaOWux u3
CEMEUHBIX OMHOUICHUTL

14, Haauuyume o0mero HecoBepLIEHHOJIETHEr0 pe0eHKAa He SIBJAETCS
0e3yCJIOBHBIM OCHOBAHUEM /IJIsl OTCTYIJIEHHs OT HA4aJia paBeHCTBA J10Jiell npu
pa3iejie UMYIIeCTBA OBIBIINX CYNPYTOB.

B caydae oTcTynjieHusi OT HAYAJIAa PaBEHCTBA /10J1eil ObIBIIMX CYNPYroB B
pelieHuu Ccylda AOLKHBI ObITh TPHBENEHbI MOTHBBI TOr0, KaKHM 00pa3om
COO0JIIOIAI0TCA MHTEpPechl JeTeil, paa KOTOPBIX H J0JKHO MPOU30HTH JaHHOE
OTCTYIJICHHE.

HI.FO. obparunace B cya ¢ uckom k II.J[. o pa3znene COBMECTHO HaXUTOTO
MMYIIIECTBA U B3bICKAHUU AJIMUMEHTOB.

B o6ocHoBanue cBomx TpeOOBaHMM HCTEIl yKas3ajga Ha TO, YTO B IEPUOI C
2007 r. coctosina ¢ OTBETYMKOM B Opake. Pemennem cyna ot 16 ssaBaps 2018 1. Opak
o1 pacToprayT. CTOpOHBI MMEIOT HecoBepiieHHoJeTHero chiHa II[.M., KoTOpbIii
nocjie pa3Boja poaurenieid npoxuBaer ¢ matepsro. C HI.FO. Takke npoxuBaeT ee
HECOBEPIICHHOJETHSSI I0Yb OT PEAbIIYIIEro Opaka.

B nmepuon Opaka cynpyramMu NOpvOOpPETEHO CIIEAYIONIEE HMYIIECTBO:
aBTOMOOMIL «TOMoTa», aBTOMOOWIL «Mazma», a Takke 3eMebHBIM Y4acTOK
wromaaeo 1500 xB. M.

Cchutasgch Ha TO, YTO TOCJIE PACTOPKEHUSI Opaka 00a HECOBEPIICHHOJICTHUX
pebeHKka MPOXKWBAIOT C MaTEphblo, IPU ITOM O00sI3aHHOCTH MO cojaeprkanuto 111.1.
OTBETYMK HE HCIOJIHSET, MUCTEIl ToJjaraia, 4To MpHu paszjeie COBMECTHO HAXKHUTOTO
MMYIIECTBA CyNPYroB MMEIOTCS OCHOBAHMS JJIsl OTCTYIUIEHUSI OT Hayaja PaBeHCTBA
JI0JIeH CyNPYTOB, B CBSI3M C Ye€M MIPOCUJIA TPU3HATH 32 HEW MPaBo Ha %3 IOJIA B O0IIIEM
uMmyniectse cymnpyros, a 3a UI[.J[. — '3 gonu; mpou3BecTH pas3fen COBMECTHO
HQXUTOTO WMYIIECTBA CIEAYIOMMM o0pa3oM: TmepeaaTh B €€ COOCTBEHHOCTH
aBTOMOOWIIb «TOHOTa» M 3eMenbHbI y4acTok Mmiuomansio 1500 kB. M, a B
COOCTBEHHOCTh OTBETYMKA IepeaaTh aBTOMOOWIL «Maszma» u B3bICKAaTh C HETO B
MOJIb3Y HCTIA JEHEKHYIO KOMIICHCAIUIO 3a TPEBBIIICHUE CTOMMOCTH Y3 JOJU B



38

oO0IIIeM UMYIIECTBE, a TAKKE B3bICKaTh aTMMEHTHI Ha HecoBepuieHHoaeTHero . 1. B
pa3mepe Y4 yacTu Bcex BUOB 3apab0OTKa OTBETUHKA.

Pazpemass cnop u npuHMMas pemieHUWE O paslielie CHOPHBIX 3EMEJIBHOTO
y4acTKa U TPAHCIOPTHBIX CPEJCTB B PABHBIX MOJISIX, CyJ MHEPBOM WHCTAHLHMHU HE
HalleJl OCHOBAHMM JUIsl OTCTYIUIEHMS OT Hadaja paBEHCTBA JOJIEH NpHU paszese
UMYIIEeCTBa OBIBIIMX CYNPYTrOB, COCJIABIIMCh HA OTCYTCTBHE OCHOBAHWM IS
YIOBJIETBOPEHUS JAHHOTO TPEOOBAHUS.

[Tpu sTOM, KaKk yKasan Cyj, HAIMYUE OOIIEro HECOBEPIICHHOJIETHETO pedeHKa
HE SBISCTCA OE3YCIOBHBIM OCHOBAaHUEM IS YBEIUYCHHUS CYNPYKECKOW JIOJIH,
MOCKOJIbKY COJIEp>KaHHe JeTel 00ecleurnBacTCs AJMMEHTHBIMU 00s3aTeIhCTBAMU,
pPaBHO Kak HE SBISETCS TaKUM OCHOBaHMEM M Oe€3leiCTBHE OTBETYMKA B YacTH
HEHUCITOJIHEHHSI HOTApUAJIbHO YJIOCTOBEPEHHOIO 00513aTeNbCTBA MO MEPEOPOPMIICHUTIO
JIOJIK B KBapTUPE, NOCKOJIbKY JIaHHAs KBApTHpPA MPEAMETOM CIOpa MO HACTOSAIIEMY
JIeTy HE SIBJISIETCSI, a paBa UCTUA U JETEH MOYXHO 3alUTUTh B UHOM MOPSIAKE.

N3MeHsis pemieHue cyna B 3TOM 4YacTH, CyJ aleJUIALUOHHOW WHCTAHIIMU
COCJIAJICSI Ha BO3MOYKHOCTh B OTHEJIBHBIX CIIy4asiX OTCTYIUTh OT Hadajla paBEHCTBA
JOJIE  CyNnpyroB, Y4YWTHIBasi HWHTEPECHl  HECOBEPILICHHOJETHUX JeTed U
3aCJIyKUBAIOIIME B CBSA3U C 3TUM BHUMAaHUS UHTEPECHI OJHOTO U3 CYNPYIOB, B CBSI3U
C 4eM MPOU3BEII pa3esl UMYLIECTBA CTOPOH 1o npeaioxkenHomy L.FO. BapuanTy.

Cyn anemisiiuOHHON MHCTAHIIMU UCXOJWUII U3 Pa3bsICHEHUH, COJEpKAITUXCS B
noctaHoByieHun [lnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 5 HOSIOps
1998 1. Ne 15 «O npuMeHeHnH cyJjaMu 3aKOHOAATENbCTBA TP PACCMOTPEHUU €N O
pacTopkeHMU  Opaka»,  COMVIACHO  KOTOPbIM  HOPUAMYECKA  3HAYUMBIMHU
OOCTOSITEILCTBAMU TPU  PA3PEIICHUH BOMPOCOB TMOJAOOHOTO pojaa  SBISETCA
BBISICHEHHE BOTIPOCOB O HAJIMYUU JINOO 00 OTCYTCTBHHM OCHOBAHHM ISl OTCTYIUICHUS
OT Hayaja paBeHCTBA J0JIel CyNpyroB B 00IIeM UMYIIIECTBE, a TAK)Ke O HATHYUU UITU
00 OTCYTCTBMM OCHOBAaHHMM [UIsl Tepefadyd CIOPHOTO HUMYIIECTBA OJHOMY W3
CYypyroB C MNPHUCYKJICHHEM JPYrOMY CYOPYry COOTBETCTBYIOIIEH JIEHEKHOM
KOMIIEHCAIIUH.

B kauectBe Takux OOCTOATENLCTB CyJeOHas KOJUIETHsl ykKazajla Ha (akT
HEUCTIOJHEHUS] OTBETYMKOM YCJIOBHUS O COOJIFOJACHUU HMYIIECTBEHHBIX HHTEPECOB
HECOBEPIICHHOJIETHUX JIETEH, a UMEHHO — O TMepe/iadye UM B OyayIieM J0JIU B MpaBe
COOCTBEHHOCTH Ha OOBEKT HEJIBMHKUMOCTH — KBapTUPY, a TAK)KE HA HAJIMUUE JIMYHBIX
HETIPUS3HEHHBIX OTHOIICHUN MEXIy OBIBIIMUMU CYyNpyramu Kak (akT, 0e3yCI0BHO
CBUJICTEJIbCTBYIOIIMNA O HEOOXOJMMOCTH OTCTYIUIGHHMs OT Hadajla PaBEHCTBA MX
JI0JIE B COBMECTHO HA)XXUTOM MMYIIECTBE, COCJABIIMChL MPU ATOM Ha OBITOBOM
KOH(DJIMKT, KOTOpPBIA 3aBEpUIMJICS TNPUMHUPEHHUEM CTOPOH TPU PACCMOTPEHUU
YTOJIOBHOTO JieJla B OTHOUIEHUU OTBETUHKA.

Cynebnas kosuterus mo rpaxmanckuMm neinam Bepxosuoro Cyma Poccuiickoit
denepanuu npu3Haia, 4YTO AaNeUISIIIMOHHOE OMNPEACIICHUE B YAaCTH pPa3pelieHUs
ciopa O paszfeie OO0IIEero MMYIIECTBA CTOPOH MPHUHATO C HApyIIEHHUEM HOPM
MaTepUaIbHOTO M TMPOIECCYalIbHOTO IMpaBa M COTJIACUTBCS C HHUM HEIb3S IO
CJIEAYIOIIUM OCHOBAHUSIM.
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B cootBerctBuu ¢ 1m. 1 cr. 34 CK P® umyiiecTtBo, HaXXUTOE CyNpyramu B
nepuoJ1 opaka, sIBISETCS UX COBMECTHOM COOCTBEHHOCTHIO.

[IpaBuna onpeneneHus A0JeH CypyroB B 00IIeM UMYILECTBE MPHU €ro pasiesne
U MOPSIOK TaKOro paszenia, Kak yka3aHo B 1. 4 cr. 256 'K PO, ycranaBnuBaroTcs
CEMENHBIM 3aKOHOAATEIbCTBOM.

B m. 3 cr. 38 CK P® ycraHoBieHO, 4TO MpU pazjeie O0O0IIero MUMyIlecTBa
CYNIPYTOB CyJ MO TPEOOBAHMIO CYNPYTOB ONPEAEIIAET, KAKOE UMYIIECTBO MOMJIEKHUT
nepeaave KaxJIoMy U3 Cynpyros. B ciydae, eciim ofHOMY U3 CynpyroB mHepenaercs
MMYILECTBO, CTOMMOCTb KOTOPOIO MPEBBIIAET MPUYUTAIOIIYIOCA €My JOJIO,
JIPYrOMYy CYIPYTy MOXET ObITh MPUCYKJEHA COOTBETCTBYIOIIAs JEHEKHAS UM HHAS
KOMIIEHCALIUS.

B cootBerctBuu ¢ 4. 2 cT. 56 ['TIK P® cyx onpenenser, kakue 00CTOSTEIHCTBA
MMEIOT 3HAYEHHWE I JIe7la, KaKOM CTOPOHE HAJJIEKUT MX JI0KA3bIBaTh, BBIHOCHUT
O00CTOATENBCTBA HA OOCYXKJEHUE, JaKe €CIIM CTOPOHBbl Ha Kakue-Iubo M3 HUX HE
CCBUIAJIUCH.

[Ipu 3TOM CyI OmpenensieT IOpUANYECKU 3HaUUMble 00CTOSATENbCTBA C YUETOM
NOJIeKAIINX TPUMEHEHUIO HOPM MaTepUaIbHOTO IIpaBa.

[To obmemy npaBuity, yctaHoBiaeHHOMY B cT. 39 CK P®, nipu paznene oOmero
MMYILIECTBA CYIPYIOB U OIPEAEICHUH J0JEH B 3TOM UMYILECTBE JOJU CYNPYTOB
NPU3HAIOTCS PaBHBIMU, €CIM HHOE HE MPEIyCMOTPEHO JOTOBOPOM  MEKIY
CYIpYyTraMHu.

Cya BmpaBe OTCTYNHUTh OT Hayajla paBEHCTBA J0JIEW CYNpPYroB B UX OO0IIEM
MMYILECTBE MCXOJi1 U3 UHTEPECOB HECOBEPIIECHHOJETHUX JeTed M (WJIM) UCXOMs U3
3aCIIyKUBAIOIIET0 BHHMAaHUA HMHTEpPECa OJHOTO M3 CYINPYroB, B YacCTHOCTH, B
CIIy4asix, €clid APYTroi Cynpyr He MOoJydal JOXOJ0B MO HEYBAKUTEIbHBIM TPUUNHAM
WIM pacxojioBaj 00IlIee MMYIIECTBO CYNpyroB B yiiepO MHTepecam ceMmbH (T. 2
ct. 39 CK POD).

OmHUM U3 IOPUIUYECKHA 3HAYUMBIX 00CTOSTEIHCTB MO JTAHHOMY JEIY SIBJISIIOCH
BBISICHEHHE BOIPOCA O HAIMYUU JTUOO 00 OTCYTCTBUM OCHOBAHUN IIJISi OTCTYILICHUS
OT Hayaja paBeHCTBA J0JIel CyNpyroB B 00IIEM UMYIIECTBE, a TAKXKE O HATMYUU UITU
00 OTCYTCTBMM OCHOBAaHMH [UIsl Mepefadyd CIOPHOIO HUMYIIECTBAa OJHOMY W3
CYNIPyrOB C TMPUCYKICHUEM JPYroMy CYNpPYry COOTBETCTBYIOIIECH JEHEKHOU
KOMITEHCAIIUH.

B cooTBeTcTBHM C pa3bsCHEHUSMHU, COAECPKALIUMUCA B 1. 17 mocTaHOBICHUS
[Inenyma BepxoBnoro Cyma Poccuiickoit ®@enepanuu ot 5 HosOps 1998 r. Ne 15
«O NMpUMEHEHUHU CyJlaMH 3aKOHOJATENbCTBA MPU PACCMOTPEHUH JI€] O PACTOPKEHUU
Opaka», Tmpu pazaene HMMYIIECTBA, SBJSIOMErocs  OOmeld  COBMECTHOU
COOCTBEHHOCTBIO CYINpPYTOB, cya B cwiy M. 2 c¢T. 39 CK P® moxkeT B OTAEIbHBIX
CIy4yasX OTCTYNUTh OT Hayajga PaBEHCTBA JOJIEW CYINPYTOB, YYUTHIBASI MHTEPECHI
HECOBEPIICHHOJETHUX JIeTe U (MJIM) 3aCiTyKUBAIOIIUE€ BHUMAHUSI UHTEPECHl OJTHOTO
U3 CYIIPYIoB.

[locTaHOBJIEHHE CONEPKUT IEPEYEHb BO3MOXKHBIX CIYy4a€B M OCHOBAHUH,
KOTOPBIE 3aKOHOJATENIb TOHUMAET KAaK 3aCyKMBaroIue BHUMaHus. [Ipu 3ToM 3akoH
HEe TpeOyeT HaIu4Msl COBOKYIHOCTHM JTHUX OCHOBaHMWA. B yacTHOCTH, Takum
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CaMOCTOSITEJIbHBIM ~ OCHOBAaHHMEM  SIBIIFOTCSA,  MPEXKAE  BCEr0  HHTEPECHI
HECOBEPILICHHOJETHUX JETEN.

OTtcTyrieHde OT Hayajaa paBeHCTBA JI0JIeW CynpyroB B X OOILEM UMYIIECTBE
UCXOAd U3 HWHTEPECOB HECOBEPIICHHOJETHUX JETEH COTJIACYETCS TaKXKe C
KOHCTUTYIITMOHHBIM TPUHIIAIIOM, 3aKpeIuieHHbhIM B 4. 2 c¢r. 7, 4. 1 cT1.38
Konctutynuu Poccuniickon ®@enepanun.

3aKOH HE COJEPNKUT TMEPEUHs 3acCIyKMBAIOIIMX BHHMAaHUA HWHTEPECOB
HECOBEPUICHHOJIETHUX JETEW, C YIETOM KOTOPBIX CYJ BOPaBe OTCTYNUTh OT Hadalia
paBEHCTBA JIOJICH CYIPYTOB B OOIIEM UMYIIECTBE.

VYkazaHHble NOpUUUHBI (OOCTOSITENILCTBA) YCTAHABIMBAIOTCA B  KaXIOM
KOHKPETHOM CJIy4ae C y4€TOM IIPEICTABIICHHBIX CTOPOHAMHU JOKa3aTenabCTB. llpu
OTOM JaHHbIC MPUYMHBI U IPEJICTABICHHBIE B UX IOATBEPKICHUE J10KA3aTEIbCTBA
JIOJDKHBI OLIEHUBATHCS CYJIOM B COBOKYNHOCTH (4. 4 c1. 67 I'TIK P®), ¢ npuBenenuem
MOTHBOB, 10 KOTOPBIM JaHHBIC JOKAa3aTEIbCTBA MPUHSITHl B 0OOCHOBAHME BHIBOJIOB
CyJia WU OTKJIOHEHBI CYIOM.

Mexnay TeM, ONpelesuB Halu4he OOCTOSITENIbCTB, MO3BOJIAIONIMX, IO €ro
MHEHHUIO, OTCTYNUTh OT Hadaja PAaBEHCTBA JOJIEW CYIPYroB B OTHOIIEHUH HX
COBMECTHO HAXXUTOTO HMMYIIECTBA, CYJ Aale/UIAIMOHHOW WHCTAaHIHUM HE YyKa3all,
KakuM o0pa3oM B JAaHHOM CiIy4yae COOJIOJal0TCSl MHTEPECHl ACTEeH, pail KOTOPHIX U
JIOJKHO TTPOM30UTH JAaHHOE OTCTYILICHUE.

B onpenenenun cyaa aneuiAlMOHHONM WHCTAaHUMM HE YKAa3aHO, KAaKHe
KOHKPETHO MpaBa M HHTEPECHl HECOBEPIIECHHOJETHETO ChIHA CTOPOH HapPYIICHBI
nevictBusimu otBetunka II.J[., He mpuBeneHO OOOCHOBaHUI BHIBOJA O TOM, UTO
UMEHHO Takoe pacnpenenenue monei (3a II.FO. — %4 momm, 3a HI.J[. — %5 monu) B
UMYIIECTBE CYIIPYTroB OYJIE€T CIOCOOCTBOBATh MHTEPECAM HECOBEPIIIEHHOIETHETO.

ITpu stom nericteus II1.J1., BeIpasuBIIMEecs B HEUCIIOJHEHUH 00s3aTEILCTBA B
OTHOLIEHUHM HUMYILIECTBA, HE SBISIOLIECTOCSA MPEIAMETOM CIOpa, CyJ aleUIALUOHHON
VHCTAaHUMH YKa3bIBA€T B KAYECTBE OCHOBAHMS, MTO3BOJISIOLIETO OTCTYIIUTh OT Havdajia
paBEHCTBA JI0JIeH B 00IIIEM UMYIIIECTBE CYTPYTOB.

Kpome Toro, ykazaB Ha TO, 4TO OTEIl HECOBEPIIECHHOJIETHEr0 peOEHKa He
MIPOU3BEN OTUYXKJICHUE CBOCH JIOJIH, CYJl HE UCCIIe0BaT OOCTOSATEIBLCTB ONPEICICHUS
CynbOBI JTOJIM KBAPTUPHI, MPUHAJICKAIEH MAaTEepU UX HECOBEPILICHHOJETHETO ChIHA,
U HE JaJl ’TOMY KaKOW-TMOO MPaBOBOM OIEHKU. MeXay TeM HCTeIl Tak K€, KaK U
OTBETYMK, HE PACTIOPAIWIACH NPUHAIJICKAIEH €U JOJIEM B KUJIOM MOMEIICHUHN B
MOJIb3y CBOMX HECOBEPIICHHOJECTHUX JICTEH.

[Ipy paHHBIX OOCTOSITENLCTBAX OBIBIIME CYNPYTM HAXOJATCS B PaBHOM
MOJIOKEHUN OTHOCHUTEIIBHO CBOETO OTHOIICHUS K COOJIOJIEHHUIO WMYIIECTBEHHBIX
MHTEPECOB JCTEM.

B oOxanyeMoM amneuisiiiMOHHOM OMpPENeNIeHUH TakKKe YKa3aHO Ha TO, UTO
MEXIy OBIBIIMMH CYTIPYTaMU CIOKUIUCH HEMPHUSI3HCHHBIE OTHOIIICHUSI.

JlanHOE 0OCTOATENHCTBO CBUACTEIBCTBYET O TOM, YTO CYyH aNeUISIIHOHHON
WHCTAHIIMU TIPU3HAET OTHOIICHHS CYNPYroB B3aMMHO HEI00pOKEIaTEIbHBIMHU,
OJIHAKO Ha 3TOM OCHOBAaHUHU OIIMOOYHO MOJIAra€T BO3MOKHBIM YMEHBIIUTH OO
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TOJIBKO OTBETYMKA B COBMECTHO HAXXUTOM HMYIIECTBE O€3 3aKOHHBIX Ha TO
OCHOBaHUI.

NHBIX 00CTOSTENBCTB, MO3BOJISIONIUX ClIeNIaTh B MOJIb3Y UCTIA UCKIIFOYCHUE U3
oOIIero mpaBwiia O PABEHCTBE JOJEH CynpyroB B OOIIEM HWMYIIECTBE, CYAOM
aneJuUISIIMOHHON MHCTAHIIMU HE YCTAaHOBJICHO.

C y4eToM H3JI0KEHHOT0 y CyJla aneJUIAIMOHHOW WHCTAaHIUU OTCYTCTBOBAJIM
MIPaBOBBIC OCHOBAHWSI TSI IPUMEHEHHUSI K CIIOPHBIM MPABOOTHOMIEHUsM . 2 ¢T. 39
CK PO.

Onpeodenenue Ne 36-KI'19-1

Ilpoueccyanvnuie onpocui

15. /s pemieHusi CyJ0OM BONpoOca 0 MOACYAHOCTH Jeja IO CIOpy O
NOps/IKe OOIIEHUSA C PpedeHKOM, HMMEKIIUM TIPAKIAHCTBO HHOCTPAHHOIO
rocy1apcTBa, cJeayeT YCTAHABJINBATH MeCTO 00BIYHOI0 NMPOKMBAHUSA pedeHKA.

Cynbl Poccmiickoit ®Pegepanum BHpaBe MNPUHUMATh K  CBOEMY
NMPON3BOJCTBY MCKH K MHOCTPAHHBIM IPaKJIaHAM IO MECTy HUX JKHUTeJbCTBA HA
Teppuropun Poccuiickoii @egepanuy 1 MUTPALMOHHOIO YYeTa.

JI. obpatusics B cya ¢ uckoM K K. 0 BO3J0KEHUH OOSI3aHHOCTH HE UYHMHUTH
npensTcTBUid B oOumeHuu ¢ gouepeto H., 2014 1. poxneHus, o0 omnpeaeneHuu
nopsiJika OOIIEHUs C Heil, MOTUBUPYS cBoU TpeboBaHus Tem, 4to ¢ 2003 mo 2016 r.
MPOKMBAJI C OTBETYMKOM B TPAKIAHCKOM Opake, B KOTOPOM poawyiachk no4b H.
B 2014 r. croponwsl nepeexanu u3 KoponeBctBa HunmepnanmoB B Poccuiickyro
denepanuio, rae TPOKUBAIM COBMECTHO 10 aekadps 2016 r. C sTtoro MoMeHTa
OTBETYMK YMHHUT €My MpPEHsITCTBUS B OOLIEHUH C J0YEpPbl0, OT 3aKJIIOUEHUS
COTJIALIEHUS O TIOPSAAKE OOIICHUS C J0YEPhI0 OTBETUHUK OTKa3bIBACTCSI.

OO6pamasice B paiioHHBIN cyn T'. MockBbel ucren JI. ccwlajcs Ha TO, YTO OH
(rpaxxmanun KoponesctBa Hunepnannos) u K. (rpaxknanka PecnyOnuku Ilombimna)
HaXOJMJIUCh B (haKTHUECKH OpayHBbIX OTHOUICHHUSX, UMEIOT HECOBEPIIECHHOJIETHIOK
noub H. (rpaxnanka KoponesctBa Hupepnanaos), ¢ 2014 r. cTOpoHbl MOCTOSIHHO
npoxuBaroT B Poccuiickon denepannu, OCYLIECTBIAS TPYAOBYIO AEATEIBHOCTD,
OJIHAKO B HACTOSILIEE BPEMS COBMECTHOIO XO351CTBA HE BEAYT, OTBETYUKOM UUHATCA
MPENsSTCTBUA B OOIIEHUH C PEOCHKOM.

[Ipekpamass npou3BOACTBO MO €Ny, CyA HEPBOM HMHCTAHLHMH, C KOTOPBIM
corjacwicsl CyJ aneuISILIMOHHOM WMHCTaHUMU, pyKoBoACTBYsACh cT. 134, 220 u 402
I'TIK P®, ncxomun M3 TOro, 4TO CIOP HEMOABEIOMCTBEH POCCHUHUCKOMY CyAy H
IIOUICKUT  pa3pelIeHU0 KoMIleTeHTHbIM cynoM KoponesctBa Hunepnannos,
IIOCKOJIBKY ~ CTOPOHBI  SIBJIFOTCA ~ TpaXJaHaMM  MHOCTPAHHBIX  T'OCYNApCTB
(KoponesctBo Hunepnannos u Pecriybnuka [lonbina), He IMEIOT COBMECTHOTO MECTa
KuTenbcTBa Ha  Tepputopun  Poccuiickon  denmepanmm, a  Takke — UX
HECOBEPIICHHOJIETHUH pEOCHOK HE HUMEET MeCTa KHUTEJIbCTBA Ha TEPPUTOPUU
Poccuiickon @enepannu u npoxuBaet B Poccuiickont denepannu BpeMEHHO.
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Cynebnas kojuierus mo rpaxaanckuM nenam Bepxosrnoro Cyna Poccuiickoit
®denepanu, OTMEHsISI BHIHECEHHBIE 110 JIeNTy CyeOHbIe MOCTAaHOBJICHUSI U HANpPaBIIsis
JEJI0 JUIA pPAacCMOTPEHHST B CyJ II€pBOM HMHCTAaHUMH, PYKOBOJCTBOBAJIACh
nojoxkenusiMu 4. 2 ¢r. 1, m. 1 4. 1 ct. 134, c1. 220 I'TIK PO, 4. 1 cT. 47 Konctutyuuun
Pocculickon ®@enepanuu, ykazaB B TOM YHUCIE CIETYIOUICE.

CornacHo 4. 2 ct. 1 I'TIK P®, eciin mexxayHapoIHbIM J0roBopoM Poccuiickoii
denepanry yCTaHOBJIEHBI MHBIE NIPABUIIA TPAXKAAHCKOTO CYAONPOU3BOJICTBA, YEM TE,
KOTOpbIE MPEAYCMOTPEHBI 3aKOHOM, IPUMEHSIOTCS IpaBWila MEXIYHAPOIHOIO
JIOTOBODA.

Poccuiickas ®enepauns npucoenuHuiaach K KOHBEHUIMM O HOPUCIHUKIINH,
MIPUMEHUMOM I[IpaBe, NMPU3HAHUU, HUCIOJHEHHUH W COTPYAHUYECTBE B OTHOILICHUH
POIUTENHCKONW OTBETCTBEHHOCTH M Mep Mo 3ammrte nered oT 19 oktsadps 1996 r.
(manee — KonBeHuus), xkoTopas BcTynwia B cuiy Juisi Poccuiickoit denepanuu
1 urons 2013 1.

l'ocynapctBa Hupepnanael u Ilonbplna Takke SABISIOTCS TOCYIapCTBAMH —
yuacTHuUKamMu KoHBeHUIHH.

B cootBerctBum ¢ . 1 cT. 5 KoHBeHUMHU cyAeOHbIE UM aIMUHUCTPATUBHBIE
oprasnsl JloropapuBaronierocs rocyapcTBa Mecta OObIYHOIO MPOXKUBAHUS PEOCHKA
00Ja1a0T IOPUCIUKIIMEN MPUHUMATh MEPHI, HANPaBJIEHHbIE HA 3alUTY JUYHOCTU
WJIM UMYLIECTBA PeOCHKA.

B yucne mep, HampaBlIEHHBIX HA 3aIUTY JUYHOCTH WM MMYIIECTBA PEOCHKA,
KoHBeHIIMST Ha3pIBa€T MeEpbl, KacalouMecs IMpaB OINEKH, BKJIIOYas [pasa,
OTHOCALIMECA K 3a00T€ O JIMYHOCTH peOeHKa, W, B YaCTHOCTHU, MPABO OIPEAEIATh
MECTO MPOKUBAHUS PEOCHKA, a TAKXKe MpaB JOCTyIa, BKIIOYAsi TPaBO B3sTh peOeHKa
HAa OTPAaHUYCHHBIA TEPUOJ BPEMEHH B MECTO, OTJIMYHOE OT MeCTa OOBIYHOTO
npokuBaHus peoenka (1. b cr. 3 KonBeHiun).

Takum o6pazom, KoHBEHIMS 3akperuisieT MOJXOJ, COIVIACHO KOTOPOMY BHE
3aBUCHUMOCTH OT MECTa JKUTEIbCTBA OTBETYMKA POCCHICKHI Cyl HaJAeleH
IOPUCIUKIIMEH PACCMOTPETh CHOp O peOeHKe, €Ccliu ATOT PeOCHOK MMEeeT OOBIYHOE
MeCTO )uTenbeTBa B Poccuiickon denepanuu.

[Ipu sTOM mOA «MECTOM OOBIYHOTO MPOKMBAHMS) MPEIONIATraeTCs MECTO,
KOTOpOE€ OTPa)KaeT HEKOTOPYI0 CTENeHb HWHTErpalud pedeHKa B COLMAIbHOE U
CEMENHOE OKPYKECHUE.

Takum oOpa3zoM, sl pelieHus CyI0M BOIpoca O MOACYJHOCTH Jelia MO CHopy
O TIOpSAKEe OOIIeHUsT C pPeOEHKOM, HWMEIOIIUM TPaKIaHCTBO HHOCTPAHHOIO
roCcyAapcTBa, CIEeIyeT YCTaHABIMBATh MECTO OOBIYHOTO MPOXUBaHUSI peOeHKa, AJis
YEero MOJJICKAT BBIACHEHUIO TAaKUE BOMPOCHI, KaK JJIUTEIbHOCTh, MEPUOJUYHOCTD,
yCIIOBUSI W TPUYUHBI TpeObIBaHWS peOCHKa Ha TEPPUTOPUU TOCYIapCTBA U
NEepeMEeIIeHUs] CEMbU B 3TO TOCYAapCTBO, HAIMOHAJIBHOCTh peOeHKa, MECTO U
YCIIOBUS TIOCEUICHHsS] 00pa30BaTEIbHOIO YUPEKICHHUSI, S3bIKOBbIC 3HAHUS, CEMEHHBIE
U COLIMAJIbHBIE CBSI3U peOEHKa B 3TOM IrOCYAapCTBeE.

OpaHako 3TOTO CyIOM CAENaHO He ObUIO, CYXKACHHS Cy/a MO JAHHOMY BOIIPOCY
OTCYTCTBYIOT.
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[Ipy »TOM cCya nNEepBOM HWHCTAHIMM MPUIIET K BBIBOAY O BPEMEHHOM
npoxxuBanuu ManosietHern H. Ha teppurtopuun Poccurickor Denepannu, HE IPUBEIS
COOTBETCTBYIOIIUX MOTHBOB M HE YKa3aB, YEM IOJITBEPKAACTCS 3TO 00CTOATEIHCTBO.

Bompoc o Mecte OOBIYHOTO NPOKHUBAHHUS TaKKe CYIOM aneUIaIUOHHON
WHCTAHIIUU HE BBICHSIICS.

Mexny TeMm B amneuiaIMOHHOW xkamobe [[. ccpuiaics Ha TO, YTO TOYTH C
poxnaenusi, ¢ 2014 r. manonetHsis H. mpoxkuBaeT Ha Tepputopuun Poccuiickoit
denepanuu, NOCENIAET AETCKUM Ca.

OpHako CyJ amneyusIMUOHHOM WHCTAHIIMA OTPAHMYWICS JIHIIb (POPMaTbHBIM
Cy/KJIEHMEM O HemnpokuBaHnuu manosietHer H. ¢ 2014 r. mo aapecy, ykazaHHOMY B
MCKE B KQ4ECTBE aJipeca ee 3aKOHHOro npeacrasurens K.

C y4eroMm TOro, 4yTo Takoe IOPUANYECKU 3HAUUMOE O0CTOSATENBCTBO, KAK MECTO
OOBIYHOTO TPOXKUBAHUSI peOEHKA, HU CYIAOM IEpPBOM, HU CYyIAOM aneuIsLMOHHON
WHCTAHIIUU HE YCTaHABIIMBAJIOCh, BEIBOJ CyZa O HEMOACYIHOCTH I'PAXKIAHCKOI0 Jeia
no ucky /1. k K. o Bo3noxennu o0s3aHHOCTH HE YHHUTH MPENATCTBUN B OOLIEHUH C
pebeHKOM U 00 ompeesIeHUH MOpsiiKa OOIIEHUS C HUM CJEJIaH IPEKIEBPEMEHHO.

Kpome Toro, moacyaHoCTh rpaxxaaHCKUX J€N ¢ y4aCTUEM MHOCTPAHHBIX JIUI] B
Poccuiickoit denepanuu onpeaensiercs no obmmum mnpaBwiam 1. 3 I'TIK PD ¢
IIPUMEHEHUEM CIIEHMAIBHBIX HOPM, conaepxamuxcs B 1. 44 ['TIK PO.

Tak, cormacHo 4. 1 ct. 402 I'TIK P® B ciywae, eciiu UHOE HE YCTAaHOBJIEHO
npaswiamu TI1. 44 T'TIK P®, noxacy1HOCT el ¢ y4acTUEM MHOCTPAHHBIX JIML CyJ1aM
B Poccuiickoi denepannn onpenensercs no npaBuwiam Iil. 3 JTaHHOTO KOJEeKca.

[lopcynHOCTh n€ € y4acTMEM HHOCTPAaHHBIX JIMI cyAdaM B Poccuiickoi
@epnepanuu pernamentrpoBana 4. 2 cr. 402 I'TIK PO, B cOOTBETCTBUU C KOTOPOU
cyasl B Poccuiickon denepauuu paccMaTpuBaroT Aejia C YYaCTHEM HHOCTPAHHBIX
JWL, €CIIM OpPraHU3alMs-OTBETYMK HAXOAWUTCS Ha TeppuTopun Poccuiickon
Qenepaii WA TPAKIAHWH-OTBETUMK HMMEET MECTO KUTEIbCTBA B Poccuiickon
denepanum.

N3 comepxaHus yKa3aHHBIX HOPM B MX B3aWMOCBS3M CIIELYET, YTO CYZbI
Poccuiickonn ®enepanuy BOpaBe NPUHUMATh K CBOEMY IIPOM3BOACTBY MCKH K
MHOCTPAHHBIM TpaXKJaHaM, €CJIA IIOCJICAHUE UMEKT Ha Tepputopuu Poccuiickout
denepanuu MECTO KUTEIbCTBA.

B cuny . 3 4. 1 cr. 2 ®enepanbHoro 3akoHa ot 18 urong 2006 r. Ne 109-03
(B penakuuu ot 27 nekabpsa 2018 r.) «O MUTpallMOHHOM YYe€Te HHOCTPAHHBIX
rpaxxaaH u jun 0e3 rpaxnanctBa B Poccuiickoin denepaimy MeCTO JKUTEIbCTBA
WHOCTPAHHOT'O TpaXKJaHWHA WM Julia 0e3 rpaxkaancTBa B Poccuiickoit denepanun —
KUJIOE TIOMEIICHUE, 10 aJIpecy KOTOPOro MHOCTPAHHBIN IpaKAaHUH WM JHLO 0e3
Ipa)<IaHCTBA 3apETUCTPUPOBAHBI B MOPSAKE, YCTAHOBJIEHHOM J3THUM (pelepasbHbIM
3aKOHOM.

MecTo npeObIBaHNs HHOCTPAHHOTO Ipa)KIaHUHA WK JUIla 0e3 rpaKIaHCcTBa B
Poccniickon @enepanuy — )Kuja0e NOMELIEHUE, HE SABJIAIOIIEECS MECTOM JKUTEIIbCTBA,
WIM WHOE TOMEUICHHE, B KOTOPOM HMHOCTPAHHBIM TpaXJaHUH WIH JUIO 0e3
rpakKJaHCTBa (PAaKTUYECKHU MPOXKUBAET (PEryJsIPHO MCIOJB3YET IJIsi CHA U OT/AbIXA),
aMb0 OpraHMzanus, Mo ajgpecy KOTOPOM MHOCTPAHHBIM TPAKIAHWH WU JULO 0e3
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IpaKJaHCTBA MOJUICKUT TIOCTAHOBKE HA YYeT IO MECTy MpeObIBaHUS B clydae,
IPEeIyCMOTPEHHOM 4. 2 ¢T. 21 Ha3BaHHOTrO (heaepanbHOro 3akona (m. 4 4. 1 cr. 2).

[TosTOoMy mpu pemieHnH POCCUHUCKUMU CyAaMHu BOIIPOCa O MOACYIHOCTH JET C
YY4aCTHEM HWHOCTPAHHBIX TpaXkIaH CIEIYyeT ONpEAeNATb, UMEET JIM OTBETUYHUK HA
teppuropun  Poccuiickonn ®dexepauun MeECTO KUTEIBCTBO NPUMEHUTEIBHO K
noyiokeHusiM cr. 2 @enepanbHoro 3akoHa ot 18 wuroms 2006 r. Ne 109-03
«O MHTpallMOHHOM Yy4Y€T€ HMHOCTPaHHBIX TpaKJaH M JHl Oe3 TrpaxJaHCcTBa B
Poccuiickoii @eaepanunn», 4ero CyJoM CIeJaHo He ObLIO.

[Ipexpanias TpoOU3BOACTBO 0 HACTOSIIEMY JIE€IYy B CBS3M C HEMOJCYAHOCTHIO
JieJla pOCCUMCKOMY CyAy, cya co ccbuikorl Ha cT. 163 CK PO cocnancs numbe Ha
OTCYTCTBHE COBMECTHOTO Yy pOAUTENEH pedeHKa (CTOPOH IO JeNly) MECTa KUTEIbCTBA
Ha Teppuropun Poccuiickoii @enepaunu.

Mexnay tem cT. 163 CK P® perynupyer npaBa u 00S3aHHOCTH POIUTENICH U
JIeTeM, KOTOPBIE SBJISIFOTCS MHOCTPAHHBIMU TpaXKaaHaMu (JIMllaMu 0€3 rpak/IaHCTBA).

B cuny nanHoO# cTraThy npaBa v 00s3aHHOCTH POAMUTENCH U JIeTel, B TOM YHCIie
00513aHHOCTb POAMTENIEH MO COAECPKAHUIO ACTEN, ONPEIEIIAIOTCA 3aKOHOJaTEIbCTBOM
rocyJapcTBa, Ha TEPPUTOPUHA KOTOPOTO OHH UMEIOT COBMECTHOE MECTO KUTEIHCTBA.
[Ipr OTCYTCTBMM COBMECTHOIO MECTAa JKUTEIbCTBA POAUTENEHM M JETEW IpaBa U
00S3aHHOCTH POJUTENEH U JeTel ONpEeAeNIIOTCs 3aKOHOAATEIbCTBOM TOCYIapCTBa,
rpaKJaHUHOM KOTOpOTO siBisgeTcs pedeHoK. [1o TpeOboBaHMIO UCTHA K AIUMEHTHBIM
o0s3aTeNbCTBAM U K JAPYTMM OTHOLIEHUSM MEXIY POJMUTEISIMU U JE€TbMU MOMKET
ObITh TPUMEHEHO 3aKOHOJATENIbCTBO TOCYAapCcTBa, HA TEPPUTOPUU KOTOPOTO
MOCTOSIHHO ITPOKMUBAET PEOCHOK.

Takum oOpa3oM, ykazaHHasi CTaThbsl PEryJMpyeT MPUMEHMMOE MaTepUalbHOE
MPaBO K CEMEHWHBIM OTHOIICHUSIM UHOCTPAHHBIX TPaXKIaH | JInil €3 rpak/laHCTBa, HE
pErJIaMEHTHPYsI BOIPOCHI MOACYIHOCTH I'PAXKTAHCKUX JIET.

Onpeoenenue Ne 5-KI'18-325

16. Ecau uHOe He MpeaycMOTPEHO MEKIYHAPOJAHBIM /I0TOBOPOM, UCKHU 0
pa3iesie COBMECTHO HAKMTOr0 MMYyUIeCTBa Cynpyros (rpaxkaan Poccuiickoi
denepaumnu), HAXOAALIENoCs HA TEPPUTOPHMH HHOCTPAHHBIX IOCYAApPCTB,
MO/VICKAT PACCMOTPEHHUI0 POCCHICKMMM CyJaMH 10 OOIUMM MpaBHJIAM
MOACYAHOCTH, ycTaHOBJeHHbIM 1. 3 I'TIK P®.

E. obpatumace B cyn ¢ uckoM K B. o pa3zmere COBMECTHO Ha)XHTOTO
UMYIIECTBA, YKa3aB, YTO PELUICHHEM MHPOBOTO CYJbH Opak MeXAy CTOPOHAMHU
pactopruyt. Ilpocusia pa3geiauTs COBMECTHO HAXKUTOE HMMYIIECTBO CYIPYIOB,
Haxojsmeecss Kak Ha teppuropun Poccuiickoit denepannu, Tak U 3a €€ NpeiesiamMu,
B3bICKAaTh C B. JEHEKHYIO KOMIICHCALMIO B CYET PA3HULBI B IIEHE MOMJICIKAILIETO
paszeny UMYIIECTBa, JEHEKHbIE CPEICTBA, MOJIyUCHHbIE B MEpUo Opaka OT cllayu B
apeHay COBMECTHOTO MMYLIECTBA CYIIPYrOB, JE€HEKHbBIE CPEACTBA, NOIyYEHHbIE B. B
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nepuoJi Opaka B KauyecTBE J0XOoJa OT MPEANPUHUMATENHCKOW JeATEeIbHOCTH,
BO3MECTUTH CYZCOHBIEC PACXObl HA OMIATY IOCY/IaPCTBEHHOMN MOILTUHBI.

Pemiennem cyna B ynoBieTBopeHUHM Mcka E. 0 paszene COBMECTHO HAKHUTOTO
MMYLIECTBA, Haxomsauierocs Ha teppuropun Poccuiickon denepannm, a TakkKe
B3bICKAHUM JECHEKHOM KOMIICHCAIIMM B CYET Pa3HUIbI CTOMMOCTH BBIIEIISIEMOTO B
COOCTBEHHOCTD CyNpyra UMYLIECTBA, BOBMEIIEHUH PACX0J0B OTKA3aHO.

OnpeneneHrneM TOro e CyJa, OCTaBJIEHHBIM 0€3 M3MEHEHUS aneJUIIUUOHHBIM
ONpPENEIICHNEM, BO3BpAalllEHO HMCKOBOE 3asBieHue E. x B. 0 paszmerne coOBMECTHO
HAOKUTOTO HMMYIIECTBA, HaxoJdmierocs 3a mnpexenamu Poccuiickont @enepanuu, a
TaK)K€ B3BICKAHHH C OTBETYMKA CYMMBI MTOJIYYEHHBIX UM B MIEPHO] Opaka JOXOA0B OT
MPEANPUHUMATENBCKOMN JIESITEIbHOCTH, OCYLIECTBIIEMON 3a nipeaenamMu Poccuiickon
®denepanvy, 1 CyMMbl TOJIYYCHHBIX B MEpHoj] Opaka JOXOJOB OT Claud B apeHIy
MIPUHAJIEKAIETO0 CyIpyraM HEIBWXKMMOIO MMYIIECTBA, pPACIHOJIOKEHHOIO Ha
TEPPUTOPUHN MHOCTPAHHBIX ToCcyAapcTB. Pa3zbsiCHEHO, 4TO UCTEI] BIIpaBe 00paTUTHCA
C JaHHBIMH TPeOOBAaHUAMH B KOMIIETEHTHBIN CYJ] IO MECTY HaXOXIACHUS JBUKUMOTO
Y HEJIBIKMUMOTO UMYIIIECTBA.

BosBpamas wnckoBoe 3agBieHue E. B yactm pasmena  MMYyLIECTBa,
HaxozsdIerocs 3a npeaenamu Poccuiickoit deaepannn, a TAKAKE CyMMbI IOXOJ0B OT
IPEANPUHUMATEIIBCKOMN JIEATENBHOCTH, OCYILIECTBISIEMON 3a nipeaenamu Poccuiickon
denepanuu, 1 CyMMBI I0XOJIOB OT CIAYX B apeHAy HEABHKHMOTO MMYLIECTBA, CY.I
IIEpBOM HHCTAaHIMH, C BBIBOJAMHM KOTOPOIO COIVIACWICS CYyHA AaNeJUILMOHHOMN
WHCTAHIMHU, pyKoBOACTBYsCh I. 2 4. 1 ct. 135 I'TIK P®, ncxomun m3 toro, 4ro
JlaHHble TpeOOBaHUS HE MOAJIEKAT PACCMOTPEHHUIO B Cylax oOILIed FOpUCIUKLINAN
Poccuiickoit deneparuu, a MOTYT OBITh PAaCCMOTPEHBI KOMIIETEHTHBIMU CYJaMU
MHOCTPAHHBIX TOCYIapCTB 10 MECTY HAXO0XKIECHUS UMYLLIECTBA.

Bmecre ¢ tem B coorBerctBuM c¢ 4. 1 cT. 47 Konctutynuu Pocculickoit
denepanii HUKTO HE MOXKET OBITh JIUIIIEH TIpaBa Ha PacCMOTPEHHUE €ro Jiejia B TOM
CyJle U TEM CYJbEH, K ITOACYTHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM.

Ha ocnoBanuu cr. 2 CK P® cemeliHOEe 3aKOHOJATENbCTBO YCTAaHABIUBAET
MOPSAOK OCYIIECTBICHUS M 3allUTBl CEMEWHBIX INIpaB, YCIOBUS M TMOPAIOK
BCTYIUICHHSI B Opak, MpekpaileHus Opaka W MPU3HAHMS €ro HEeACHCTBUTEIBHBIM,
perynupyeT JUYHbIE HEHWMYIIECTBEHHBIE U WMYIIECCTBCHHBIE OTHOLICHUS MEXKIY
YJIeHaMHd CEMbH: CYNpyramu, pOJUTENSIMH UM J€TbMU (YCBIHOBUTEISIMU U
YCHIHOBJIEHHBIMH), @ B Clly4asiX W B INpelenax, MPeayCMOTPEHHBIX CEMEHHBIM
3aKOHOAATENBCTBOM, MEKIy APYTUMHU POJACTBEHHUKAMH W UHBIMH JIMIIAMU.

B cuny m. 1 ct. 34 CK P® umymiectBo, HaXXUTOE CYNIpyraMu BO BpeMsi Opaka,
SIBJIIETCSI ©X COBMECTHOM COOCTBEHHOCTBIO.

K umymiecTBy, HOXHTOMY CcympyramMmud BO BpeMs Opaka (001eMy UMYIIECTBY
CYIIPYTOB), OTHOCATCS JOXOJAbl KaKIOTO M3 CYNPYTOB OT TPYAOBOW AEATEIBHOCTH,
MPEANPUHUMATENBCKOM  ACATEIIBHOCTA W PE3yJIbTaTOB  WHTEIUIEKTYaJlbHOU
JESITEIbHOCTH, TOJYYEHHBIE UMHU TEHCHH, MOCOOMs, a TaKKe HHbIC JICHEKHBIC
BBIIUIATHI, HE MMEIOIIME CIELHAJIBHOIO  ILEJIEBOr0  Ha3Ha4YeHHs  (CyMMBbI
MaTepualbHOW MOMOIIM, CyMMbI, BbIIUIAYEHHbIE B BO3MEILEHUE yilepOa B CBS3U C
yTpaTol TPYAOCMOCOOHOCTH BCIIEJACTBUE YBEUbS JHOO MHOTO TOBPEXKICHUS
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3M0pOBbsi, M jApyrue). OOmMM UMYIIECTBOM CYINPYroOB SBISIIOTCA — TaKXe
NpUOOpPETEeHHbIE 3a CUET OOMIMX JOXOJ0B CYNPYrOoB JBHXKHMBIE U HEABUKUMbBIC
BEIllM, IIEHHbIe Oymaru, mau, BKJIAJbl, JOJM B KamluTalle, BHECEHHbIE B KPEIUTHBIC
YUPEXKACHUS WIA B UHbIE KOMMEPYECKHE OPraHU3alllH, U JIF000€ APYroe Ha)XUToe
Cympyramu B miepuoj Opaka HMMYIIECTBO HE3aBUCUMO OT TOrO, Ha HMS KOTO U3
CYIIPYTOB OHO TPHOOpETEeHO MO0 Ha MM KOTO WJIM KEM U3 CYNpPYroB BHECEHBI
JICHEKHbIE cpecTBA (I1. 2 JTaHHOU CTaThH).

B n. 1 ct. 161 CK P® onpeneneHo, 4TO JIMYHBIE HEMMYLIECTBEHHBIE H
MMYLIECTBEHHBIE paBa 151 00s13aHHOCTH Cynpyros ONIPENEIAOTCSA
3aKOHOAATENBCTBOM IOCYAApCTBA, HA TEPPUTOPUU KOTOPOTO OHH UMEIOT COBMECTHOE
MECTO JKUTEJIbCTBA, a IIPU OTCYTCTBUM COBMECTHOIO MECTa KUTEIbCTBA
3aKOHOAATEIBCTBOM IOCYAApCTBA, HA TEPPUTOPUU KOTOPOIO OHU MMEIIU IOCIIEIHEE
COBMECTHOE MECTO JKUTEIbCTBA. JIMUHBIE HEMMYIIECTBEHHBIE U UMYIICCTBEHHBIC
mpaBa U OOS3aHHOCTH CYIPYrOB, HE WMEBIIUX COBMECTHOTO MECTa >KUTEIbCTBA,
omnpeneisArorcs Ha Teppuropun Poccuiickonn ®enepauuy  3aKOHOAATEIBCTBOM
Poccutickon ®@enepanuu.

Kak cnenyer u3 marepmuana, ctoponsl ¢ 16 wurons 1985 r. cocrosimu B
3apEeTrUCTPUPOBAHHOM Opake, perieHneM MUpPOBOro cynibu ot 14 anpeins 2017 r. 6pax
M€Ky HUMHU PACTOPTHYT.

IIpu oOpamenun B cya ¢ uckom E. k pazgeny ykazaHO HMMYIIECTBO,
Haxojsueecss Kak Ha Teppuropun Poccuiickon @enepannu, Tak U 3a €€ NpenesiaMu
(B Pecny6nuke Cunramyp u Bo @panity3ckoit PeciyOmnuke).

Kak BuaHO M3 mpencTaBiIeHHbIX MaTepualioB, E. u B. ABisroTCS rpaxkaaHamu
Poccuiickon @enepanuu, mpoxuBaroT Ha Teppuropuun Poccurickon @enepanumu.

Bosspamas uckosoe 3asBieHue E. B 4acTu, CyJl HE NPUHSII BO BHUMAaHUE TO
O00CTOSITEILCTBO, YTO TPEOOBAHHWS WCTIA HE SBJSIIOTCS HCKOM O TMpaBax Ha
HEJIBMKUMOE HMYILIECTBO, A HAaIpPaBJICHbl HAa W3MEHEHUE pPEXKUMA COBMECTHOU
COOCTBEHHOCTH CYNPYTOB, B CBSI3U C YEM BBIBOJI O TOM, YTO MCTELl BIIPABE Pa3/eiIuTh
CIIODHOE€ MMYILECTBO HCKIIOYUTEIBHO B KOMIIETEHTHOM CyJ€ WHOCTPAaHHOIO
rocyJapcTBa II0 MECTYy HaxXOXICHUS HEIBWKMMOIO HWMYLIECTBA, NPU3HAH
OIMOOYHBIM.

['paxxnanckuii mpoueccyalbHbIM 3aKOH HE OTHOCHT TpeOOBaHHE O pasfee
COBMECTHO H@XXUTOrO0 MMYIIECTBa cynpyroB (rpaxnaH Poccuiickoit ®enepaiun),
HaxOoJSIIErocs Ha TEPPUTOPUM HHOCTPAHHBIX TOCYJIApPCTB, K HCKIFOYUTEIBHOM
KOMIIETEHLIMM WHOCTPAHHBIX CYyJIOB, B CBSI3W C 4YeM Ha JaHHble TpeOOBaHUSA
pacrpoCTpaHsIOTCs O0lMe MpaBuia MOACYAHOCTH, ycTaHoBIeHHbIe 1. 3 ['TIK P®.
Takoro poma HCKM TOJUIEKAaT PACCMOTPEHHUIO CyJdamMu oOOIed IOPUCIUKINN
Poccuiickonn @enepaunu, €ciM HMHOE HE MPEAYCMOTPEHO MEXIYHAPOIAHBIM
JIOTOBOPOM.

C y4eTom H3J10KEHHOTO BO3BpAICHUE CyJI0M MCKOBOTO 3asBiieHUd E. B yactu
paszena MMyLIECTBa, Haxonsumierocs 3a npenaenamu Poccuiickon @enepauuu, 1o
OpPUYUHE HEMOJCYJHOCTH POCCUUCKOMY cyay mnpu3HaHo CyneOHOH KoJieruein
HEMPaBOMEPHBIM.

Onpeoenenue Ne 4-KI'18-76
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17. Tlocne BO30Yy:KIeHUSI TPOU3BOACTBA MO /ey O OaHKPOTCTBe
3aCTPOMIIUKA 3asiBJIeHHE YYaCTHHKA /0JIEBOT0 CTPOUTEJIHCTBA O NMPHU3HAHUHU
MpaBa COOCTBEHHOCTH HAa HEKHJI0€ NMOMellleHHe KaK 00beKT He3aBepIIeHHOI0
CTPOMTEJILCTBA He TMOMJIEKUT NPUHITHI0O K TPOU3BOACTBY cyaa oOuIei
IOPUCAUKIMU U PACCMOTPEHMIO 1O CYILIECTBY.

. oOpaTunace B Cy/1 C HICKOM K OOIIECTBY O MPU3HAHHUH MPaBa COOCTBEHHOCTH
Ha JOJI0 B TpaBe OOIIel [10JIeBOM COOCTBEHHOCTH Ha OOBEKT HE3aBEPLICHHOTO
CTPOUTENIbCTBA (HEXKWIIbIE moMmelnieHus1). B oOocHoBanue TpeOOBaHMI uCTEIl
cchlUlajach Ha TO, YTO MEXAY HeH (Yy4aCTHUKOM JIOJE€BOTO CTPOMUTENbCTBA) U
o01IecTBOM (3aCTpOMIIMKOM) OBbUIM 3aKIIOYEHBl JOrOBOPBI y4acTUs B JI0JEBOM
CTPOUTEIHCTBE MHOTO(YHKIIMOHAJIBLHOTO KOMIUIEKCA, IO YCJIOBHSIM KOTOPBIX
3aCTPOMIIMK 0053aJICS B YCTAHOBJICHHBIM CPOK MOCTPOUTH MHOTO(GYHKIMOHATHHBIN
KOMILJIEKC U TIOCJIE TIOJIYYeHHS pa3pellieHrs Ha BBOJ| €r0 B AKCILTyaTaIUIO MepeaaTh
YYaCTHHUKY JIOJIE€BOTO CTPOUTEILCTBA PsJl HEXWIbIX moMemleHuid. M. B mogHOM
0o0bEME U B CPOK MCIOJIHMIIA CBOM (DPUHAHCOBBIE 00S13aTENIBCTBA MEPE OTBETUMKOM,
OJIHaKO TOCJIEAHUN CBOM 00s3aTEIbCTBA HE MCIIOJHWII, Ha JAaHHBIA NEPHOJ OOBEKT
MOCTPOEH, HO HE IPOU3BEEHA €r0 BHYTPEHHSISI OTIEIKA.

Pemiennem apOutpakHoro cyjaa OOIIECTBO  (3aCTPOMIIMK) MPU3HAHO
HECOCTOATENbHBIM (0aHKPOTOM), OTKPBITO KOHKYPCHOE MTPOU3BOACTBO.

CormacHo mpeACTaBICHHOMY B MaTrepuaibl JieJla 3aKJIIOYEHHUI0 HKCIepTa
yKa3aHHbIE B JIOTOBOPE Y4YacTHsl IOMEIIECHHS PACIOIaraloTcsi B TOCTUHUYHOM OJIOKe
CTPOSILLIETO  CHOPTUBHO-03J0POBUTENBHOTO  KOMIUiekca. (CTeneHb TOTOBHOCTHU
CIIOPHBIX 0OBEKTOB HEJABUKMMOCTH COCTaBIsIET 55%.

Pazpemias criop u ymoBieTBOpsii MCKOBbIe TpeboBanus WM., cynm mepBoit
WHCTAHIIMU, ¢ KOTOPBIM COTJIACHJICS CYJl aneJUIIIIMOHHOW WHCTaHIUU, UCXOJUI U3
TOTO, 4YTO HCTEl HaJuIeXkaluM oO0pa3oM MCHOJHWIA CBOM 00s3aTenbCcTBa IO
BHECEHHUIO JICHEKHBIX CPEICTB, MPEAYCMOTPEHHBIX JIOTOBOPOM YyYacTHs U
JOTIOJTHUTENIHHBIM COTJIAIIICHUEM; TOMEIIEHUs (amapTaMeHThl) pacIoyiaraloTcsi B
TOCTUHUYHOM OJIOKE U UMEIOT BBICOKYIO CTEIIEHb TOTOBHOCTH (55%), MOTYT SIBASTHCSA
000COOJIEHHBIMU OOBEKTAMU CTPOUTENBCTBA, IMpaBa COOCTBEHHOCTH HA JAHHbBIC
OOBEKTHI HE 3apETUCTPUPOBAHBI, OTBETUYMK B YCTAHOBJICHHBIH CPOK HE HWCIOIHUII
oOs3aTenbcTBa 1o nepenade M. Hexwbix nomenienuii. [Ipu atom cyn ykaszan Ha To,
YTO HA BO3HUKIIKE MEX]y CTOPOHAMHM MPABOOTHOIIEHUS HE PaCHpOCTPAHSIOTCA
nonokenus: naparpada 7 ria. IX, cr. 126 denepanbHoro 3akoHa OT 26 OKTAOPs
2002 r. Ne 127-®3 «O HecocTosiTeNbHOCTH (OaHKPOTCTBE)» (Hanee — 3akoH O
OaHKPOTCTBE), MOCKOIBKY TP HavaJie MPOIleayphl 0AaHKPOTCTBA HE OBLIO YKa3aHO Ha
TO, YTO OTBETUHUK SIBJISICTCS 3aCTPOUIITUKOM.

Cynebnas kosuterus mo rpaxmanckuMm neinam Bepxosuoro Cyma Poccuiickoit
denepanyu, OTMEHSSI COCTOSBILUECS MO JENy CyIAeOHbIE aKThl KaK BBIHECEHHBIE C
HapylIEHUEM HOPM MAaTEPHAIIBHOIO M MPOILECCYaJbHOIO MpaBa M IpeKparas
IIPOU3BOJCTBO MO i€y, PyKOBOACTBOBajach 4. 1 cT. 4 denepaibHOro 3akoHa OT
30 nexabps 2004 r. No 214-®3 «OO6 yyacTMM B JIOJI€BOM CTPOMUTEILCTBE
MHOTOKBapTUPHBIX JOMOB M HHBIX OOBEKTOB HEIABMKUMOCTH M O BHECEHUU
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M3MEHEHUM B HEKOTOPBIE 3aKOHOIaTeNIbHbIE akThl Poccuiickoit @enepanum», cT. 32 U
ab3amemM ceapbMbIM M. 1 cT. 126 3akoHa 0 GAHKPOTCTBE, MOJOXKEHUSIMH 4. 3 CT. 22
['TIK P® (B penakiuu, 1eiCTBOBABIIICH HA MOMEHT PacCMOTPEHHUS Jiea CyJoM), 4. 1
cT. 223 AIIK P®, a Takxe pa3bsCHEHUSIMHU, COAECPKANTUMUCS B I1. 15 OCTaHOBIIEHUS
[Inenyma BepxoBaoro Cyna Poccuiickoit ®@enepaunn ot 28 nroHs 2012 r. Ne 17
«O paccCMOTpEHHH CyJaMu TPAKIAHCKHX [Jed MO0 chopaMm o 3alldTe IpaB
notpebureneit» u B m. 1 OO030pa MNpakTUKKA pa3pelieHdss CyAaMH CIOPOB,
BO3HHMKAIOIMX B CBA3M C YYaCTUEM TIpPaXJaH B JOJEBOM CTPOUTEIHCTBE
MHOTOKBapTHPHBIX JOMOB M HHBIX OOBEKTOB HEIBHKUMOCTH, YTBEPKICHHOIO
[Ipesunuymom BepxoBHoro Cyna Poccuiickoit ®enepauuun 4 gexadbps 2013 r.,
yKazaja Ha TO, YTO IOCKOJIbKY TpeOOBaHME HCTLA MPEABSBICHO B CyJA IOCIE
BBIHECEHUS apOUTPaKHBIM CYJIOM pEIICHUs O NPU3HAHUU O0IecTBa (3aCTPOMIIMKA)
HECOCTOSITENIbHBIM (0aHKPOTOM), TO CHOpP MOJUIEXkKal pa3pelIeHUuI0 apOUTpaKHBIMU
CYJaMHU.

HagnexamuM crnocoOoM 3amuThl mpaBa (PU3MUECKOTo JMIA Ha HEXKUIIOE
NOMEIIEHNE B OOBEKTE HE3aBEPUICHHOI'O CTPOUTEILCTBA IO JOTOBOPY JI0JIEBOTO
y4acTHsl ABJISETCS TOHYXKIEHUE K HCIOJHEHUI0 o00s3aTeNbcTBA B HAType
(00 00sA3aHMM TIepeaaTh HEXKUIIBIE TOMEIICHHMS ), TAKOE TPeOOBaHUE PACCMATPUBAETCS
0 TIpaBWJIAM CT. 308%, 398, m. 2 cr. 463, m. 3 cr. 551 TK PD ¢ y4eTOM
0COOEHHOCTEM, YCTAaHOBJIIEHHBIX 3aKOHOAATELCTBOM O OaHKPOTCTBE.

B cutyanuu, xorga nogjooHoe TpeOOBaHUE HOCUT PEECTPOBBIN XapakTep, OHO
M0 CMbICTY pazbicHeHUi . 34 nmocranoBieHus [Inenyma Briciiero ApOuTpakHoro
Cyna Poccuiickont ®epepauun ot 22 wutoHss 2012 r. Ne 35 «O HEKOTOpBIX
IpOLECCYaJbHBIX BOMPOCAaX, CBSA3aHHBIX C PACCMOTPEHUEM el O OaHKPOTCTBE» B
pamKax Jiejia 0 HECOCTOSTEIbHOCTH IOPUINYECKOr0 JIUIa MOJIEKUT TpaHchopmauu
B JICHe)KHOE (ab3ar ceapmoit 1. 1 ¢1. 126 3akoHa 0 OAaHKPOTCTBE).

B cuny a63ana Broporo ct. 220 I'TIK P® cyn npekpaiaeT mpou3BOACTBO 10
JIely B CIIy4ae, €clid JEJI0 HE MOJJIEKUT PACCMOTPEHHUIO M Pa3pelIeHUI0 B CYyJE B
HOPSJKE FPaKAAHCKOTO CYAOIPOU3BOJICTBA [0 OCHOBAHUAM, IPEyCMOTPEHHBIM 1. 1
4. 1 ct. 134 nagHOrO KOA€EKCa.

B n. 1 4. 1ct 134 TTIK PO yka3zaHo, 4TO Cynbsl OTKa3bIBa€T B MPUHSATUU
MCKOBOI'O 3asiBJICHUS B Clly4ae, €ClM 3asBJICHUE HE MOMJIEKHUT PACCMOTPEHUIO U
pa3pelIeHuI0 B MOPSJIKE TPaKIAHCKOTO CYAONPOU3BOJCTBA, MOCKOIBKY 3asiBICHHUE
paccMaTpuBaeTcs M paspeuiaeTcsi B HMHOM CyAeOHOM TMOpSAKE; 3asiBJICHUE
NPEAbIBICHO B 3aIMTy IpaB, CBOOOJ WM 3aKOHHBIX HHTEPECOB JPYroro Juua
rOCyAapCTBEHHbIM OPraHOM, OPraHOM MECTHOI'O CAMOYIpPAaBJICHHS, OpraHu3aluen
WM TPKIAHUHOM, KOTOpbIM KojekcoM wim apyrumu penepaibHbIMA 3aKOHAMH HE
IPENOCTABIEHO TAaKoO€ IMpaBoO; B 3adBICHUM, IIOJAHHOM OT CBOEro HMMEHH,
OCIIapUBAIOTCSl aKThl, KOTOpPhIE HE 3aTparMBalOT IMpaBa, CBOOOIBI HJIM 3aKOHHbBIE
WUHTEPECHI 3asIBUTES.

B cBs3u ¢ tem, uto 28 ¢eBpans 2017 r. obmecTBO (3aCTPOUIIMK) MPU3HAHO
6ankpotom, a uck W. mogan 3 aBrycta 2017 ., TO ecTh mociie BO3OYXICHUS JIeJia O
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6aHKpOTCTBe, 3ajABJICHUC HCTHA HC IIOJICKAJIO IIPUHATHIO K IIPOU3BOACTBY Cyaad

OOIIeH FOPUCAUKITUN H PACCMOTPEHHIO 110 CYIIIECTBY.
Onpeoenenue Ne 4-KI'18-92

18. IlIpomeccyaibHbIMM CpeICTBAMH 3alUThl MNPaB U 3aKOHHBIX
HHTEPEeCOB TIPakIaH U OPraHU3auMH OT BO3MOKHOH CyAeOHOM OIIHOKHU
SABJAIOTCA NPaBO0 Ha 00KaJ0BaHHMe PpeLIeHUs CyJa B BbIIIECTOALLYIO
MHCTAHIUIO, 4 TAK/KEe HA MEPEeCMOTP BCTYNHUBIIEr0 B 3AaKOHHYIO CHJIY CyAe0HOro
IOCTAHOBJICHHS 110 BHOBb OTKPBIBIIUMCSH WM HOBBIM 00CTOATEIbCTBAM.

YkazaHue cyJa Ha HApYLIEHHs, NONYLIEHHbIE IIPH PACCMOTPEHUH APYroro
JeJia APYyruM CyJA0M TOIO ’Ke YPOBHS, HEJOIYCTUMO.

B. oOpatuscs B ¢yl ¢ HCKOM O B3bICKAHUU JICHEKHBIX CPEJICTB, MIPOIICHTOB 3a
MOJIb30BAaHUE JIEHEKHBIMU cpefactBamMu K JI., ykaszaB, 4uro oH, oTBeTunk H K.
ABJSIOTCS POJCTBEHHUKAMU M HACIECIHUKAMU IIEPBOM OYEpEeau, NPUHSBIIUMHU
HaciencTBo mnociae cMeptd C., morudmero B pPe3ylbTare aBUAKATACTPOQBI.
BcTynuBmmM B 3aKOHHYIO CHITy PELICHHEM CyAa C aBUANEPEBO3YMKA B TMOIB3Y JI.
B3BICKaHA KOMIIEHCAIMs 34 BpEl, MPUUMHEHHBIA ku3HUA C., IpeayCMOTpEHHAs II. 1!
ct. 117 BosznymHoro komgekca P®. IlockonbKy ykazaHHash KOMIIEHCALUs TOJDKHA
pacnpenensaThCcsl B PaBHBIX JOJSX MEXKIY TpakIaHAMH, UMEIOINIMMH MNpaBO Ha €€
MOJIy4Y€HHEe, UCTEll ToJiaraj, YTO OTBETUMK HE3aKOHHO MpuolOpesia MpUUUTAIOUIAECS
€My JICHE)KHBIC CPEJICTBA, B CBSI3M C YEM IPOCHUJI UX B3bICKATh KAaK HEOCHOBATEJIHLHOE
o0oraiieHre, a TakKe MPOIICHTHI 3a MOJb30BAHUE UY>KUMH JIEHEKHBIMHU CPEICTBAMU
Ha ocHoBaHuH cT. 395 'K PO.

Cynom yctanoBieHo, 4to C. morud B pe3yibTaTe KpYIIEHUS BEPTOJIETA.

B. (ucren) sBnsercs ceiHOM moruOmero, orBetuuk JI. — cympyro#, K.
(TpeTbe JUI0) — €r0 MaTEPhIO.

Pemenne cyma, kotopeiM B 10oib3y JI.  B3bICKaHAa  KOMIICHCALMS,
MpEAYCMOTPEHHAs 1I. 1t cr. 117 BoznymHoro konekca P®, a takke KOMIIEHCAUA
MOPAJILHOTO BpeZia B CBSA3M C TMOENbIO CYNpyTa, aBUAKOMIIAaHUEH UCTIOJIHEHO.

Pa3pemas gansblii ciop, cya ucxoaui u3 toro, yto B., JI. u K. umenu npaso
Ha KOMIICHCAIIMI0 B CUET BO3MENICHUS Bpeaa, NPUUMHEHHOTO MPHU BO3IYIIHON
MEPEBO3KE KU3HU MTACCAKUPA BO3AYIIHOTrO cyaHa C.

[Tomyyennsie JI. A€HEXHBIE CpPEACTBA  ABJSIOTCS  HEOCHOBATEIBbHBIM
oborarieHueM, MOCKOJIbKY OHa 0€3 yCTaHOBJEHHBIX 3aKOHOM OCHOBaHMI mpuodpena
YKa3aHHYI0 CYMMY, CKpPBIB TPH PAacCMOTPEHHHU Jelia CYJOM CBEJCHHS 00 WHBIX
JYIAaX, UMEIOMMX ITPAaBO HA BBIUIATY JAHHOW KOMIICHCALlUM, B CHJIy 4Y€ro Cyj,
npeamnoiaras 100pocoBecTHOCTh JI. M He pacnoniarasi CBeIeHUSIMH 00 MHBIX JIHUIaX,
MMEIOIINX MPAaBO Ha MOJYYEHUE YKA3aHHOW KOMIICHCALIMHU, HE Y€l UX U B3BICKAI
KOMIICHCAIIUIO B MOJIb3Yy OAHOTO Jnna — JI.

[Ipu Takux obcTosTENBCTBAX Cyn cuen, uyto B., sBussachk ceiHoM C., B cuity
3aKOHAa HMEET MpaBO Ha '3 4YacThb KOMIIEHCAllMM B CYET BO3MEIICHHS BpeEla,
MIPUYMHEHHOTO MPU BO3AYIIHOW MEPEBO3KE )KU3HH €T0 OTIIA.
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[Ipy BbIHECEHHM PELIEHUS CyJl MPUIIEN K BBIBOAY, YTO JAOBOJBI OTBETYHKA O
TOM, 4YTO mojy4deHHble JI. JeHEeXHbIe CpeiCTBAa HE MOryT ObITh MNpPU3HAHBI
HEOCHOBATEJIbHBIM 00OTallleHUEM, TaK KaK OCHOBAHMEM HUX TOJYyYEHHs SIBIISETCA
peleHne cyaa, U JIeHEKHbIe cpenctBa JI. mosrydmna He 3a CYET HCTHA, SIBISIOTCSA
HEOOOCHOBAHHBIMH, TOCKOJBKY IMPHU IMOJau€ MCKa O B3BICKAHWU KOMIICHCALUU 3a
Bpea, mpudyuHEeHHbIH ku3Hu C., ucTen, pacmonaras HHpoOpMamuen o OIU3KHX
POJCTBEHHHKAX MOTHOIIEro, He COOOIMIa Cyay 00 MX MpaBax, MPeayCMOTPEHHBIX
3aKOHOM, Ha IMOJYYEHUE YKAa3aHHOW KOMIIEHCAlUH, 3J0YNOTpeOWB MpPaBOM, YTO
MOBJIEKJIO HapylleHue npasa B., B CBSA3M ¢ 4eM y MCTIAa BO3HUKIIO MPaBO TpeOOBATH
€€ B3bICKaHUs B cwiry nosioxkenui m. 1, 4 ct. 10 I'K P® B pazmepe, paccuntaHHOM
IPONOPLMOHAIIBHO KOJMYECTBY TIPAXKIAaH, HMMEIONIMX NPaBO HA IOJy4YEHHE
KOMITICHCALIHH.

Pa3pemast TpeboBaHus UCTIA B YACTH B3bICKAHUS MPOILIEHTOB 3a MOJIb30BAHUE
YY)KUMH JIEHEKHBIMU CPEICTBAMM, CYJ ydel JaTy OKOHYAHUS HCIIOIHUTEIBHOIO
IIPOU3BOJICTBA, KOJIMYECTBO JIHEW YKIOHEHHs OTBETYHMKA OT BO3BpAaTa JICHEXKHBIX
CPEICTB IO JaTy NpUHATHS peiieHus (78 nHel) U YaCTUYHO yIOBJIETBOPHI HCKOBBIE
TpeOoBanus B. B qaHHOI yacTu.

C yka3aHHBIMHM BBIBOJIaMH CyJAa COIVIACHJIACH alEJUISILIMOHHAS WHCTAHIIMS,
OCTaBHB PEILIECHUE Cy/1a IEPBOM MHCTAHIIMU 0€3 NU3MEHEHHS.

Cynebnas kosuierus mo rpaxaanckuM nenam BepxoBrnoro Cyna Poccuiickoit
denepauuy, OTMEHsSSI COCTOSBIIMECS MO Jely CylaeOHble TIOCTAaHOBJIEHUS U
HaIlpaBJIsIsl JI€JI0 HA HOBOE PACCMOTPEHME B CyJ NEPBOM HMHCTAaHUWH, yKas3aja
CIEAYIOIIEE.

[To cmbicay ct. 1102 TK PO B mpenmer aoka3biBaHusS N0 TPeOOBAHUSM O
B3bICKAHUN HEOCHOBATEJIbHOTO OOOTaIleHUs BXOIAT CIEAYIOIIME OOCTOSTENbCTBA:
dbakT TpUOOpEeTeHUS WU COEpeKEHUS OTBETYMKOM HMMYIIECTBA 3a CYET HCTIIA;
OTCYTCTBHE YCTAHOBJIEHHBIX 3aKOHOM, WHBIMM IPABOBBIMM AKTaMH WM CHAEJIKON
OCHOBaHUI /17151 MpUOOPETEHUS; pa3Mep HEOCHOBATEILHOTO 000TallleHusl.

Jist  1enel  yka3aHHOW CTaTbd MPUOOPETEHHWEM SIBJISIETCS  TMOIydYeHUE
MMYLIECTBA OT JIMLA, Er0 UMEIOIIETO.

[Ipn paccMOTpeHMH OAHHOTO Jiejla CyJ HE YYes, YTO JACHEKHBIE CPENCTBA,
KOTOpbIE HCTeI] IMojarajl HEOCHOBATENIbHBIM OOOTrallleHueM OTBETYHMKA, ObUIU
noJyiy4eHsl JI. Ha OCHOBaHUM pellleHUs CyJla OT aBUaKOMIIaHUU. B. HUKOrja JaHHBIMU
JNEHE)KHBIMA CpPEJICTBAMU HE pacroJjiaraia, KOMIICHCAIMI0O OT aBUAIlEPEBO3YMKA HE
oxyval.

Cornacao 4. 2 ct. 13 I'TIK P® BcTynuBIIME B 3aKOHHYIO CUJIY CyleOHBIE
MIOCTAHOBJICHUS, a TAaK)XE€ 3aKOHHBIE PpACHOpSKEHHs, TpeOOBaHUS, IOPYUYCHHUS,
BBI30BBI U OOpAIlCHUs CYA0B SBISIOTCS 00s3aTENbHBIMU JJIs1 BceX 0€3 MCKIIOUEHUs
OpraHOB TOCYAApCTBEHHOW  BJIACTH, OPraHOB MECTHOIO  CaMOYIIPABJICHUS,
OOIIIECTBEHHBIX OOBEIWHEHUH, MOJDKHOCTHBIX JIML, Tpa)xJaH, OpraHU3aluil u
MOJJIEXKAT HEYKOCHUTEIIBHOMY WCHOJHEHUIO Ha Bced Ttepputopun Poccuiickon
denepanum.

MexaHn3MOM 3alIUThl IPAB U 3aKOHHBIX MHTEPECOB Ipa)kAaH U OpPraHU3alHii
OT BO3MOXHOU CyZIeOHOM OIIMOKHU SIBJISIETCS MpaBO 00KajJOBaHUS PEILEHUS Cyla B
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BBIIIECTOAILYIO HHCTaHIIMIO. HapylieHHble paBa Tak:ke MOTYT OBbITh BOCCTAHOBJICHBI
C HCIOJIb30BAaHMEM MEXaHW3Ma IepecMoTpa CyAeOHOro akrTa B MOpsake cT. 392
I'TIK P®D 1o BHOBb OTKPBIBIIMMCS UJIK HOBBIM OOCTOSITEILCTBAM.

B nanHOM perne, ynoBIETBOPSIS UCKOBBIE TPEOOBAaHUS UCTUA, CYJ (PaKTUUECKU
yKa3ajgl Ha HAapyLIEHWs, IONYLICHHBIE IIPU PACCMOTPEHHUH TPaXJAHCKOro Jena
JIPYTUM CYZOM TOTO K€ YPOBHS, UTO HEOIYCTUMO.

B., monaras cBouM IIpaBa HapylLIEHHBIMU MNPUCYKICHHEM KOMIICHCALlUU B
NOJIHOM Oo0BeMe B moJab3y JI.,, pemeHue cyga O B3bICKAHMM KOMIIEHCAIlUM  HE
o0xaoBaii, Bompoc o nepecmotpe ero B nopsake cr. 392 I'TIK P® we crasun. [Ipu
TOM HMCK O B3bICKAHMHM HEOCHOBATEJIHHOTO OOOTralleHUus (PaKTUYEeCKH HAIpaBJIEH HA
IPEOAOJICHUE BCTYIHUBIIETO B 3aKOHHYIO CHUJIY CyA€OHOTO aKkTa, YTO MPOTHUBOPEUUT
CMBICIIY JE€UCTBYIOLIErO IPaXkJaHCKOI'0 MPOLECCYaIBHOI0 3aKOHOIAaTEIbCTBA.

C BBIBOJamu cyna o HenoOpocoBecTHOCTH JI., BeIpa3uBILEHCS, 10 MHEHUIO
CyJla, B HE3asIBJICHUHU 00 MHBIX JIHUIaX, UMEIOIIHNX MPaBO Ha MOJyYEeHHUE KOMIICHCAIIUH,
npu paccMoTpeHun jaena cynom CyneOHas KOJJIETHUS HE COIVIacMiIach BBUIY
CJIEAYIOLIETO.

[IpaBa ¥ 0O0S3aHHOCTH JHII, YJacCTBYIOIIUX B JeJi€, OMPEICNICHbl B CT. 35
['TIK P®, o cMbIcily KOTOPOM 3asBJICHHE XOIATAMCTBA O MPUBJICYEHUN TPETHUX JIUI]
ABJIETCS IPABOM, a HE O0A3aHHOCTHIO CTOPOHBI.

Kak pazpdacneno B 1. 23 mnocranoBienusi Ilmenyma Bepxonoro Cyna
Poccuiickont ®@enepannu ot 24 utons 2008 r. Ne 11 «O noArotoBke rpaxaaHCKAX
nen K cyneOHoOMy pa3OupaTenbCTBY», B Cilydae NPEAbABICHHS HCKa HE BCEMH
JMIaMH, KOTOPBIM MPHUHAJICKNAT OCIIAPUBAEMOE IIPABO, CYAbs HE BIIPABE MPHUBJICYD
TaKUX JIMI[ K YYaCTHIO B JIeJIe B Ka4eCTBE COMCTIIOB 0€3 MX COTJIacus, MOCKOJIbKY B
COOTBETCTBHHM C TMPUHIIMIIOM JUCHO3UTHUBHOCTH JIMII0, KOTOPOMY TPHUHAIJICKUT
npaBo TpeOOBaHUS, PaCHOpsKAETCSI CBOMMH IpaBaMHM MO CBOEMY YCMOTPEHHIO.
Cynbst TOJIKEH U3BECTUTh TaKHUX JIULL 00 UMEIOLIEMCS B CYJE JIee.

3a BceMH TpaxkJaHAMH ¢ OpraHU3alUsSIMH, OO0JANAIOIIUMH  COTJIACHO
3aKOHOJATeNLCTBY Poccuiickoit denepanuu mpaBoM Ha CyIeOHYIO 3alIUTy IpaB.,
CBOOOJ] M 3aKOHHBIX MHTEPECOB, IPU3HAECTCS B PaBHOM Mepe TpaxaaHCKas
nporieccyaibHas nmpaBocnocooHocTh (cT. 36 I'TIK PD).

Cormacio 4. 1 cr. 37 TTIK P® rpaxnanaM, JIOCTUTIIMM BO3pacra
BOCEMHAIIIATH JIET, U OPraHU3alUsIM MPUHAJJICKUT B MOJTHOM 00bEMe CIIOCOOHOCTh
CBOMMHM  JEHUCTBUSIMA  OCYILIECTBIISITh  IPOLECCYaJbHbIE IPaBa, BBINOJIHATH
npolieccyanbHble O0S3aHHOCTH M TOpY4YaTh BEACHHUE Jesa B Cyl€ MPEICTABUTEIIO
(rpakmaHckas mpolieccyanbHas 1eeClioCOOHOCTb).

B., cB0OOHBII B pacriopsHKEHUH CBOMM TPABOM Ha MOJTYYEHHUE KOMIICHCAIUH,
npenxycMoTpenHoit c¢r. 117 Bosnymnoro konekca P®, He oOpamiancs 3a ero
peayin3anyel HU K aBHaepeBO3YNKY, HU B CyJ B TeUeHUE OoJiee Tpex JIET ¢ MOMEHTa
rudemu C. Kpome Toro, cBeieHuii 0 TOM, YTO aBUAKOMITAHUEH OBLIIO OTKAa3aHO MCTILY
B BBIIUIATE KOMIICHCAIIMH, MAaTEPUAJIbI 1€J1a HE COAEPIKAIIHN.

Onpeoenenue Ne 55-KI°19-1
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19. 3asiBjieHMe 0 BbIIade AY0JIUKATA HCIIOJHUTEIBLHOTO TOKYMEHTA MOKET
ObITh MOJAHO B CY/A /10 HCTE€YEHHUsI CPOKA, YCTAHOBJIEHHOIO /JIsl MpeIbsiBJIeHUsI
HCIMOJIHUTEJIbHOT0 JJOKYMEHTA K MCIOJHEHUIO, JIUOO0 B TeUeHHe Mecsua co JHs,
KOTI/1a B3BICKATEII0 MOCJIe MCTEYEHHUs 3TOr0 CPOKa CTAJ0 M3BECTHO 00 yrpare
HCIOJIHUTEJIBHOT0 IOKYMEHTA CyAe0HbIM NPUCTABOM-HCIIOJIHUTEJIEM.

BerynuBiminM B 3aKOHHYHO CHIIy pelieHreM cyaa ot 19 nmekabps 2008 r.
ucKoBble TpeOoBanusi Oanka K b., JI., @. u B. 0 B3bICKaHUU 3a10HKEHHOCTH MO
KPEAUTHOMY JOTOBOPY, OO0 OOpalleHWH B3bICKAHUS Ha 3aJI0)KEHHOE HMYIIECTBO
YIOBJIETBOPEHbl B TIOJHOM O0BEME, IIOCTAHOBJIEHO B3BICKATh COJIUJAPHO
3aJI0JDKEHHOCTh 110 KPEAUTHOMY JIOTOBOPY U CyJEeOHBIE pacxXojbl, OOpaTUTh
B3bICKAHME Ha JIBa TPAHCIOPTHBIX CpPEACTBA, MNpUHAMIexkamux b. Ha mpase
COOCTBEHHOCTH.

24 okts0pss 2016 r. OGamk oOpartwics B CyJ C 3asBJICHHEM O BbIJaye
NyOJUKATOB MCIOJHUTENBHBIX JIUCTOB B OTHOIIEHWU MODKHUKOB @D. u JI. u
BOCCTAHOBJICHUUM CPOKA HA UX MPEIbSIBICHUE, CCLIASCh HA TO, YTO COTVIACHO OTBETY
CILy’KOBbI CyJI€OHBIX MPUCTABOB Ha OOpaleHrne OaHKa UCIIOTHUTENbHBINA TOKYMEHT OT
19 nexabpst 2008 r. B oTHomieHuu AokHUKa D. B XoA€e MPOBEICHUS IITATHO-
pEOpPraHU3alMOHHBIX MEPOIPUATUN YTPAUEH MPU MEPECHLIKE.

OmnpenenenueM cyqbu ot 24 okTs10pst 2016 1. ykazaHHOE 3asiBJICHUE OCTABJICHO
0e3 NBIKEHMsI B CBS3M ¢ HecoOmtogeHueM tpebdoBanuit cr. 132 I'TIK PO, Ganky
MPEIOKEHO YCTPAaHUTh HEJIOCTATKU B CPOK 110 24 HOsi0ps 2016 T.

B cBsI3u C HEBBINOJIHEHUEM B YCTAHOBJICHHBIN CPOK YKa3aHUW B ONPENCICHUN
00 OCTaBJICHHUH 3asBJICHUS 0€3 IBIKECHUS OIpe/iesieHneM CyabH oT 25 Hosiops 2016 .
3asiBjieHre OaHKa BO3BpaIeHo Ha ocHoBaHUH 4. 2 cT. 136 I'TIK PO.

31 aBrycta 2017 r. B3bICKaTelb BHOBH OOpaTWICS B CyIl C 3asBICHUEM O
BbIJlaue TyOJMKATOB UCTIOTHUTENBHBIX JINCTOB B OTHOMICHUU NOKHUKOB D. u JI. u
BOCCTAHOBJICHUM CpPOKa JUIsi WX NOPEAbSIBICHUSA, CChUIAsCh Ha  YTEpIO
WCIIOJTHUTEIILHOTO JIOKYMEHTA.

OnpenenenueMm cyna ot 26 centsiops 2017 r. 3asBieHue OaHKa O BbIaye
nyOJMUKATOB  HUCHOJHUTENBHBIX JIMCTOB M BOCCTAaHOBJIIEHMHM CpOKa Ha HX
NPEeabABICHHUE YAOBIETBOPEHO.

[IpoBepsiss omnpenesieHue Ccyna IEPBOM HMHCTAHLMHU, CYJ AaNeIUIALMOHHON
WHCTAHIIMU YKa3aJl Ha TO, YTO CPOKHU JJIsl IPEAbSIBICHUS UCIIOTHUTEIBHBIX JIUCTOB K
WCIIOJTHEHUIO TPOMYIIEHbI 0AHKOM MO0 YBXKHUTEIBHBIM MNPUYMHAM, YUYUTHIBAs, UTO
NEPBOHAYAIILHO C 3asBJICHUEM O BbIJIaye AyOIMKATOB UCIOJHUTEIbHBIX JTUCTOB OaHK
oOpaTwiicsl B mpejenax Mecsila Mmocjie TOro, Kak y3Hall 00 yTpaTe HMCIOJHUTEIBHOTO
JOKyMEHTa M3 THUChMa CIY>KObl CyAeOHBIX TpHUCTaBOB. I[IpW 3TOM, MOCKOIBKY
MaTepuaibl TPAXKITAHCKOTO JieJla HE COJEpP)KAT CBEASCHUW O HaIpaBJICHUU OaHKY
KONl ornpeneneHuit pailonHoro cyaa ot 24 oktsa6ps 2016 r. u 25 Hoa6ps 2016 1.,
MOCTOJIbKY, KaK yKas3aJl CyJ aleUIILMOHHOW HMHCTAaHIUMH, y OaHKa OTCYTCTBOBAaJa
BO3MOXXHOCTh CBOEBPEMEHHO HCIPAaBUTh YKAa3aHHbIE B JAHHBIX OMNPEACIICHUIX
HEJIOCTAaTKH, YTO CBUIETEIBbCTBOBAIO O MPOIYCKE UM CpPOKa Ha MOJady 3asBJICHUS O
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BblJjaue JAyOJIMKaTa MCIOJHUTEIBHOTO JIMCTA 10 YBAXKUTEIBHBIM IPUYMUHAM,
MIPaBOMEPHO BOCCTAHOBJICHHOTO CYZIOM I€PBON MHCTAHIUU.

BMmecte ¢ tem cormacHo cr. 430 I'TIK P® B ciywyae yTparsl MOJJIUHHUKA
UCIIOJHUTEIBLHOIO JIUCTA WIH CYJeOHOTrO MpuKaza (MCHOJHUTEIbHBIX TOKYMEHTOB)
Cyl, NPHUHSIBUIMI pelIeHUE, BBIHECIIMN CYyJIEOHBbI IpUKa3, MOXKET BbLAATH 110
3afBIICHUIO B3bICKATENId WM CyAeOHOTO TPUCTABA-UCHIOTHUTENS yOJMKaThI
WCIIOJTHUTEIbHBIX TOKYMEHTOB (4. 1).

3asBieHUE O BhIJave MyOJUKaTa MCIIOTHUTEIBHOTO TOKYMEHTAa MOXKET OBIThH
NOJAaHO B CyA JO MCTEUYEHHsS CpPOKa, YCTAHOBIECHHOIO [Jisi MNPEIbSBICHUS
VCITOJIHUTEIILHOTO JOKYMEHTa K HCIOJHEHUIO, 3a HUCKIIOYEHUEM CIIy4aeB, €CId
WCIIOJIHUTENbHBIN JIOKYMEHT OBUT yTpayeH Cy/IeOHBIM MPUCTaBOM-HCIIOTHUTEIEM
WIH JIPYTUM OCYLIECTBIISIOIIUM HCIIOJHEHHUE JIMLOM U B3BICKATEIIO CTajlo 00 3TOM
U3BECTHO IIOCJIE WCTEYEHHs CPOKa, YCTAHOBIEHHOIO Ui  NPEIbSABICHUS
UCIIOJTHUTEILHOIO JOKYMEHTA K HCHOJHEHHIO. B 3TUX cilydasx 3asBJIICHUE O BbIaye
nyOIuKaTa HCIOTHUTEIIBHOTO JOKyMEHTa MOKET OBITh IMOJAHO B CyJ B TEUCHHUE
Mecsilla CO JIHA, KOIZa B3BICKAaTeNI0 CTajl0 M3BECTHO 00 yTpaTe HCIOJIHUTEIBHOIO
JTOKyMeHTa (4. 2).

Cornacuo cr. 112 TTIK P® nunam, mHOpOmyCTUBIIMM YCTaHOBJICHHBIN
(denepaibHbIM 3aKOHOM MPOLECCYAIbHBIA CPOK MO MPHYMHAM, MPU3HAHHBIM CyI0M
YBOKUTEILHBIMH, MIPOITYIIEHHBIN CPOK MOXKET ObITh BOCCTaHOBJICH (4. 1).

3asBJI€HUE O BOCCTAHOBJIEHUM MPOMYIIEHHOTO MPOLECCYaJbHOTO CpOKa
MOJAeTCs B CyJ, B KOTOPOM HAJJIEKaJI0 COBEPIUUThH IMpoliecCyalbHOE NEUCTBHE, U
paccMaTpuBaeTcsi B CylneOHOM 3aceqaHuu. Eciu mHOe He MpeayCMOTPEHO JaHHBIM
KOJEKCOM, JIMI[A, YYAaCTBYIOIINE B JI€JI€, U3BEIIAIOTCS O BPEMEHU U MECTE CyJIeOHOro
3acelaHusl, OJHAKO WX HESIBKAa HE SBJSETCS TMPEMSITCTBUEM K PpPa3peuIeHUI0
MTOCTaBJICHHOTO TIEPeJI CYJ0M Borpoca (4. 2).

Cyn nmnepBoil WHCTAHIIMM HE pAacCMaTpuUBal BONPOC O BOCCTAHOBJICHHUH
MPOIYIICHHOTO MECAYHOTO CpOKa Ha TMOojady 3asBICHUS O Bblgaye qyOiuKara
UCIIOJTHUTEIBHOIO IOKYMEHTa B COOTBETCTBUHU CO CT. 430 (u. 2) I'TIK P®, nockoisibky
OaHK ¢ TaKUM TpeOOBaHHEM He 0Opalacs.

[Ipu Takux 0OCTOATENHCTBAX CChUIKA CyJAa aNeUISIIMOHHOW MHCTAaHIMU Ha TO,
YTO JaHHBIM CpPOK MPAaBOMEPHO BOCCTAHOBJEH CYyJIOM TI€PBOM HWHCTaHIUH,
HECOCTOATEIbHA.

Cya anemisiiiMOHHONW MHCTAHIIMM HE YYell, 4TO CYJOM MEpPBOM MHCTAHUMU ObLI
BOCCTaHOBJIEH CPOK Ha MPEIbSBICHUE UCTIOJHUTENBHOIO JIMCTA K UCTIOJHEHHUIO, a HE
MECAYHBIM CpOK Ha MOjady 3asBJICHUS Ha Bblgady AyOJuKaTa HMCIOIHUTEIBHOIO
JIUCTA.

B cootBercTBuu ¢ 4. 1 ct. 21 denepanbHoro 3akoHa oT 2 okTaA0ps 2007 r.
No 229-®3 «0O0 WUCHONMHUTEIHHOM TPOU3BOJICTBE» WCIIOIHUTEIBHBIC JIUCTHI,
BbIIaBa€MbIC HAa OCHOBAaHUU CyNEOHBIX AKTOB, 33 MCKJIIOUEHHUEM HCIOJHUTEIbHBIX
JIMCTOB, YKa3aHHBIX B 44. 2, 4 U 7 HaHHON CTAaTbU, MOTYT OBITh MPEIABSIBICHBI K
UCIIOJTHEHUIO B T€YEHHE TPEX JIET CO JHS BCTYIUICHHUS CyAeOHOTO akTa B 3aKOHHYIO
CUITY.
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B ciyyae Bo3BpauieHus HCIOJHUTEIBHOTO JOKYMEHTA B3bICKATEINIO B CBS3H C
HEBO3MOXHOCTBIO €r0 HCIHOJHEHUS CPOK NPEABSIBICHUS HCIOJHUTEIBHOTO
JOKYMEHTA K HWCIIOJHEHUIO HCYMUCISETCA CO AHS BO3BPALICHUS HCHOJHUTEIBHOTO
JOKyMEHTA B3bICKaTelto (4. 3 CT. 22 Ha3BaHHOTO (peepaIbHOTO 3aKOHA).

N3 matepuanoB jgena clielyeT, 4TO MOCTAHOBJICHHUEM CYJeOHOrO0 MpHUCTaBa-
ucrnotaATeNs oT 28 uroHs 2013 r. UCIOTHUTENBHOE MPOU3BOJICTBO, BO3OYKIACHHOE
22 mroas 2009 r. B oTHOIIEHUHU JOKHUKA D., OKOHYEHO.

B gacTHoi1 )xanobe Ha omnpeseneHne paioHHOTo cyaa oT 26 ceHtsops 2017 r.
®. ccplmanach Ha ATO OOCTOSITEILCTBO B 00OCHOBAHUE JJOBOJIA O MPOMYCKE 3-JIETHETO
CpOKa Ha MPEIbSBICHUE HCIOJIHUTEIBHOTO JUCTAa K HCIOJHEHUIO, OJHAKO €My He
OBLJIO JaHO OIEHKH 10 TipaBuiam 4. 4 ct. 198 T'TIK PO.

C yuerom wuznoxeHHoro CyneOHas KOJUIETHS MO TPaKIAaHCKUM JejiaM
Bepxosnoro Cyna Poccuiickoit @eaepanin OTMEHWIIA aleUSIIUOHHOE ONPEACICHUE
Y HallpaBWJIa JIeJI0 HA HOBOE aleJUISIIUOHHOE PACCMOTPEHUE.

Onpeoenenue Ne 5-KI'19-58

CYAEBHAA KOJIJIEI'UA
IO 9 KOHOMHNYECKHUM CIIOPAM

Hpakmuxa RPpUMEHEHUA 3AKOHOOamenbLCmea o 6am<pomcmee

20. TIIpm pacuere pa3mepa TpeOOBaHWiIl Y4YACTHUKA /10JIEBOTO
CTPOMTEJIBCTBA K 3aCTPOMIIUKY, B OTHOLICHUHM KOTOPOr0 OTKPBITA Mpoueaypa
KOHKYPCHOIO TNPOM3BOACTBA,  YYUTBHIBAaeTCsl, B TOM 4YHCJIe B MNOpPSAKe
yBeJIn4eHusl pasMepa TpedoBaHuii corjiacHo 4. 1 cr. 49 AIIK P®, He TOJBKO
pa3Mep yIUIAYeHHOI0 YYaCTHMKOM [J0JIEBOI0 CTPOMTEIbCTBA 3aCTPOMIIMKY 110
J0TOBOPY, HO ¥ MHOH peasibHbIN yuiepo.

B oTHomeHnn o01iecTBa BBEACHA MPOIEAypa KOHKYPCHOTO MPOMU3BOACTBA H
MPUMEHEHBI MPaBUJIa 0 0AHKPOTCTBE 3aCTPOMIIIMKOB.

OmnpenenenreM cyaa MEpBOM MHCTAHIIMK B peecTp TpPeOOBaHMIA O Tmepeade
YKUJIOTO TIOMEIIEHUS BKIIFOUeHO TpeboBanue J1.

BriocneacTBun coOpaHne y4acTHUKOB CTPOWTEILCTBA MPUHSIIO PEIICHHE HE
nepeaaBaTh IpaBa 3aCTPOMINMKA HAa HE3aBEPIICHHBIH CTPOMTEIILCTBOM OOBEKT
CTPOUTEIHLHOTO KOOIIEPAaTHBA, B CBSA3U ¢ 4YeM JI. U Ipyrue ydaCTHUKHA CTPOUTEIHCTBA
noTpeboBamy TpaHCHOPMHUPOBATH MX TPpeOOBAaHHSA B JICHE)KHBIE HA OCHOBAHUU CT.
201"  ®emepampHoro 3akoma or 26 okmiops 2002 r. Ne 127-®3
«O HecocrosTenbHOCTH (0aHKPOTCTBE)» (Hanee — 3akoH 0 OaHKPOTCTBE). B mopsiake
cT. 49 AIIK P® JI. xonaTaiictBoBan 00 yBeIMYEHUN TPEOOBAHMI 3a CUET BKIIIOUEHUS
B HUX pa3Mepa YOBITKOB B BHJIC PEAIBHOTO yIiepOa, MPUUYMHEHHOTO HapyIIeHUEM
o0s3aTeNhCTBA 3aCTPOMIHMKA IO TMepeaade  KWIOr0 TMOMEIMIEHUs. Y OBITKA
paccuuTaHbl B BUJIE Pa3HUIIBI MEXIY CTOMMOCTBIO JKHIJIOIO MOMEILEHHUS, KOTOpOe
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JOJDKHO OBITh TEpejaHO0 YYacCTHUKY CTPOMTENIbCTBA, OIPEACICHHOM Ha Jaary
BBEJICHUSI TIEPBOM MPOLEAYPhl, MIPUMEHIEMOU B Jiesie 0 0AHKPOTCTBE K 3aCTPOMIIUKY,
M CyMMO#i yIIA4eHHBIX 10 JOTOBOPY ACHEKHBIX CPEICTB, TO €CTh Mo m. 2 cT. 201°
3akoHa 0 OaHKpOTCTBE. B 0060CcHOBaHMe pazMepa yObITKOB JI. mpeacTaBui otdeT 00
OLICHKE PHIHOYHON CTOMMOCTH KHUJIBIX TOMEIIICHUH.

OnpenenenueM cyjaa MEpBOM HHCTAHIIMU, OCTABJICHHBIM 0€3 H3MEHEHUSs
MOCTAHOBJICHUSAMHU CyJla aneJUISIIMOHHON MHCTAHIIMU M apOUTPAKHOTO CyJla OKpyTa,
TpeGoBanus JI. HCKIIIOUEHBI U3 peecTpa TpeOOBaHUIl O mepeaaye KUIbIX MTOMEIICHUH
U BKJIIOYEHBI B PEECTp JCHEKHBIX TPEOOBaHUN B pa3Mepe CPEACTB, YIJIAY€HHBIX
YYaCTHUKOM CTPOUTENbCTBA 3acTpomuKy. JI. OTKa3aHO B MPUHSATHUU YTOYHEHUS
TpeboBaHMii (yueTe yObITKOB).

Cynebnas xomerusi BepxoBHoro Cyna Poccuiickoit ®denepanuu OTMEHUIA
Ha3BaHHBIC Cy/eOHbIE aKThl B YacTH OTKa3za B MpuHATAU TpeboBanus JI. o
BKJIIOYCHUH B peecTp TpeOOBaHUN KPEAUTOPOB CYMM YOBITKOB M HalpaBuiia B
OTMEHEHHOW 4YacTu 0O0O0COOJIGHHBI CHop B Cyl TMEpBOM HWHCTAHUUU IS
PaccCMOTPEHMSI 110 CYLIECTBY O CIEAYIOIIUM OCHOBAHMSIM.

B coorBerctBun ¢ 1. 5 cr. 201" 3akoHa o GaHKpOTCTBE (34ECh M Jaiee
NPUMEHSETCS pEJaKIus 3aKoHa, JEHCTBOBABINAas B CIHOPHBIM TEPUON) TpHU
pacCMOTpEHUH  OOOCHOBAaHHOCTH  TPeOOBAaHUM  YYACTHHKOB  CTPOMTENHLCTBA
apOUTpaXHBIM CYZOM YCTaHABJIMBACTCA HATWYHME TPEOOBAHUN O TEpenade >KHUITBIX
MOMEIICHUI WM JEHEKHBIX TPEOOBaHUM.

Cormacro 1. 2 cr. 201° 3akoHa 0 GAHKPOTCTBE OXHOH M3 OCOGEHHOCTEHT
YCTaHOBJICHHsSI pa3Mepa JICHEKHBIX TPeOOBaHUN K OAHKPOTY-3aCTPOUIINKY SIBISICTCS
HEOOXOJIMMOCTh yudeTa YOBITKOB B BHJIE€ pPEAIbHOTO yIiepOda, NPUIYNHEHHBIX
HapylIeHHEM 00s53aTeibCTBA 3aCTPOUIIMKA [0 TMepeaaye >KUJIOro IMOMEIICHHUS.
PeanpHblii  yiiep0 ompenenseTcss Kak pasHHUIA MEXKIYy CTOMMOCTBIO IKUIJIOTO
MOMEIICHHS, KOTOPOE JOJIKHO OBbUIO OBITh MEpPeJaHO YYaCTHUKY CTPOUTENBbCTBA, U
CYMMOW JEHEXHBIX CPEACTB, YIUIQUEHHBIX IO JIOTOBOPY, MPEIyCMaTpPUBAIOIIEMY
nepenady >Kuiaoro nomeuieHus. CTOMMOCTh JKWJIOTO TMOMEUICHMsI OIpeaesieTcs
OLICHIIIMKOM, TPHUBJICKAEMBIM apOUTPaXKHBIM YIIPABJISIONINM 3a CYET 3aCTPOMIIHUKA,
Ha JIaTy BBEACHHsI MPOIIETyPhI, TPUMEHIEMOH B Jiesie 0 0aHKPOTCTBE K 3aCTPOMIINKY,
B paMKax KOTOpPOH MpeAbsBICHO TpeOOBAaHME yYaCTHUKA CTpOUTENbCTBA. OTUeT 00
OLICHKE HaIpaBJIACTCs apOUTPAKHBIM YIPABISIONIAM YYACTHUKY CTPOUTENBCTBA U B
apOUTpaKHBIN CY/I.

Ecnu 3asBiieHo TpeOboBaHUE O Mepeaaye *KUiaoro NOMEeIEeHus, TO COrIacHo II. 5
cr. 201° 3akoHa 0 GAaHKPOTCTBE TAK)KE YCTAHABIMBACTCS KAK PasMep YILIAYEHHOTO
YYaCTHUKOM CTPOMTENIbCTBA 3aCTPOUIIUKY TIO OTOBOPY, TaK U pa3Mep YOBITKOB B
nopsiake 1. 2 cr. 201° Toro e 3aKoHa.

CyMMa 3THX JBYX COCTAaBISIOIIUX OMPEAENSIeT YUCIO TOJOCOB y4YaCTHUKA
CTpOHMTENbCTBA B COOpaHnn kpemutopoB. CormacHo m. 3 cr. 201 3akona o
OaHKpOTCTBE YUYaCTHHUK CTPOMTEIbCTBA 00JagaeTr Ha CcOOpaHUM YYaCTHUKOB
CTPOUTENBCTBA YHCIOM TOJOCOB, MPOMOPLHUOHAIBHBIM pa3Mepy €ro JCHEXKHBIX
TpeOoBaHU U (KMau) TpeOOBaHUMN O Mepeaaye KUIbIX MOMENIEHUH (C ydeToM II. 5
cr. 201° 3akoHa 0 GAaHKPOTCTBE) IO OTHOLICHHIO K OOIIEH CyMMe JCHEKHBIX
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TpeOoBaHUI U TpeOOBaHUIl 0 Meperave KHUIbIX MOMEIIECHHH, BKIIOYEHHBIX B PEECTp
TpeOOBaHUI KPETUTOPOB U PeecTp TPeOOBAaHUM O Mepeaade KHUIbIX MOMEIIeHU Ha
JaTy MpoBeeHHs COOpaHUs yYaCTHUKOB CTPOUTENBCTBA.

Taxum 00pa3oM, MexaHU3M pacyeTa pazMepa TpeOOBaHHM, YCTAHOBICHHBIH TI.
2 cr. 201° 3akoHa O OGaHKPOTCTBE, YHHBEPCAJICH JUIi OOGOMX BAPHAHTOB
BOJICU3BSBIICHUSI YYACTHUKA CTPOUTENHCTBA MO yIOBICTBOPEHHUIO €r0 TpeOOBaHUH K
3aCTPOUIINKY-0aHKPOTY H, 1O CYIIECTBY, OOS3bIBACT apOUTPaKHBIN CyJ] YUYUTHIBAThH
HE TOJIBKO pa3Mep YIJIAY€HHOTO 3aCTPOMILIUKY IO I0TOBOPY, HO U pa3Mep YOBITKOB,
TeM OoJiee, eciu apOUTPaXHBIA YIPABIAIOMINNA UM YYaCTHUK CTPOUTENHCTBA (IpU
HEUCTIOTHUTEIFHOCTH apOUTPaKHOTO YIIPABIISIONIETO) MPEACTABIII OTYET 00 OICHKE
KHUJIOTO TIOMEIICHHUS, B TOM YHCIIe U B MOPSAKE YBEIMYCHHUS pazMepa TpeOOoBaHHIA
(a. 1 ct. 49 AIIK PO).

B mpoTMBHOM cilydae HapymIarOTCsl HMMYIIECTBEHHbIE IIpaBa YYacTHHKA
CTPOUTENbCTBA M HEOOOCHOBAaHHO YMEHBINACTCS YHCIO MPHUHAMICKANMX MYy
roJ0COB Ha COOpaHUM KPEIUTOPOB.

Onpeoenenue Ne 305-0C18-2130(5)

21. B3bickaTesb, NOPYYUBIIUIA HMCNOJHEHHE CYJAe0HOT0 pelieHus
roCyIapCTBEHHOM CJIy:k0e, CHeluaJbHO CO3JAHHOM /JJA JITHX UeJieil, umMmeer
pasdyMHble OXKHJAAHUS TOr0, 4YTO OH Oyder mNPoUH(GOPMUPOBAH IyTeM
HHAMBUIYAJIBHOI0 U3BelleHUsI 00 00beKTHBHOM HEBO3MOKHOCTH MPOI0JIKECHUS
npoueaypbl B3bICKAHNUS, HAYATOH 10 ero 3asiBJI€HUI0, B CBSA3H ¢ 0AHKPOTCTBOM
A0J:KHUKA. Bo3jokeHne Ha 1OJA00HOro B3bICKaTedst O0S3aHHOCTH 110
CaAaMOCTOSITEJILHOMY OTCJIEKUBAHUIO MYOJMKALNMHA 0 Cyab0e JO/UKHUKA SIBJISAETCS
Yype3MepHbIM, a4 CPOK 3aKPbITHS peecTpa TPeOOBAHUI KPeAUTOPOB TOJKHUKA
I TAaKOoro HenpouH(GOPMHPOBAHHOIO B3bICKATEJNsl HeJb3sl TMPU3HATH
NPONyIIeHHbIM.

B pamkax nena o 6ankpotctBe obiiectBa 29 centsaops 2017 r. K. o6paTuics k
KOHKYPCHOMY YIPaBISIOIIEMY C 3asBJICHHEM O NPHUHATHUU JBYX HCHOJHUTEIbHBIX
JIUCTOB K UCTIOTHEHUIO. TpeOOBaHUS COCTOSUIM M3 CYMM KOMMCCHH 32 O€3HATMYHOE
NepPEeUnCIICHUE JEHEKHBIX CPEJICTB, HAUYMCICHHBIX HA JaHHYI0 KOMUCCHUIO MPOLIEHTOB,
KOMIIEHCAIIMM MOPAJBHOTO Bpefa U ImTpada, B3bICKAHHBIX PEIIEHUEM MHUPOBOIO
CylbH B nonb3y K.

KonkypcHblii  ynpasnstomuii  otkazan K. B ycraHoBieHuun TpeboBaHUS,
COCJIAaBIIMCh Ha 3aKpbITHE peecTpa TpeOOBaHMI KpPEAUTOPOB JOJDKHHKA 6 ampesns
2016 r.

K. oOpatwics B apOUTpaKHBI Cyad C BO3paXEHUSMU Ha PE3yJIbTaThl
pPaccMOTpEHHUs €ro TPEOOBAHUS KOHKYPCHBIM YIIPABIISIFOLIUM.

OnpeneneHreM cyna NepBOl MHCTAHLMM B YAOBJIETBOPEHUHU Bo3paxeHuil K.
OTKa3aHo.

[locTaHoBieHreM cCyJa aneuUSIIIMOHHOM WHCTAHLUMU OIpejelieHue cyaa
NepBOMl MHCTAHIIMM OTMEHEHO, TpeboBanue K. mnpuzHaHo OOOCHOBaHHBIM U
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NOJJIeKAIIMM  y4eTy B TpeTbed odepenu peecTtpa TpeOOBaHUN KpPEIUTOPOB
JOJDKHUKA.

[TocTanoBieHreM apOUTPAXKHOTO CyJla OKpyra OTMEHEHO MOCTaHOBJIEHUE CyAa
aneJUILIMOHHON WHCTAHUMUM M OCTaBJIIEHO B CWIE OIpEACNICHHE Cyna MepBOn
WHCTaHLUU.

Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoii ®denepanun OTMEHHIIA
MOCTAHOBJICHHE apOUTPAKHOTO Cy/Jla OKpyra U OCTaBWJIa B CUJIE TIOCTAHOBJICHUE Cy/la
aneJUILMOHHON MHCTAHIIMY MO CIEAYIOIHUM OCHOBAHUSIM.

Hecmotpss Ha TO, uTO mporeaypa OaHKpPOTCTBA OJDKHHKA SIBISIETCS
nyOJMYHOM, CBEAEHUS O BBEJAEHUU 000 Mpoleaypbl 0aHKpPOTCTBA MyOIMKYIOTCS B
AJIEKTPOHHOM M OyMaxkHOW Bepcusix uzfgaHus «KommepcaHTh», pa3MmelarTcs B
Enunom ¢enepanbHOM peecTpe cBeleHUH O OaHKpOTCTBE, a CyAEOHBIE AaKTbhI
apOUTPaXHOTO CyJa IO JAejaM O OaHKpPOTCTBE IMyOJMKYHOTCS Ha OOLIEAOCTYITHOM
opunmansHOM (enepasbHOM HHPOPMAIIMOHHO-CIIPaBOYHOM pecypee «KaproTteka
apOUTpaXXKHBIX J1€7», 3aKOHOJAATeIb U CyAeOHas MpaKTHKa HCXOIAT U3 TOro, YTO
B3bICKATEJIb, MOPYUYMBIIUI HCHOJHEHUE CYIeOHOrO0 pEelIeHHUs] TOCyIapCTBEHHON
cityk0e, crieuaIbHO CO3JaHHOM JUIsl 3TUX LEJIei, UMEeT pa3yMHbIE OKUIAHUS TOTO,
yT0o OH Oyaer mnpouHOPMHPOBAH NYTEM HHIWBUAYAJIbHOTO W3BELIEHUs 00
OOBEKTHUBHOW HEBO3MOXHOCTH MPOJOJKEHUS MPOLEAYPbl B3bICKAHMS, HAYATOM I10
€ro 3asBJIEHUIO, B CBSI3M C OAHKPOTCTBOM JOJDKHUKA. Bo3nokeHwe Ha moJ0O0HOro
B3bICKATENsl OOS3aHHOCTU MO CaMOCTOSITENIbHOMY OTCIEKHBAHUIO IyOJHKAUN O
Cynb0€ NOHKHUKA SBISETCS Ype3MepHbIM (4. 4 U 5 CT. 69" ®denepabHOTO 3aKOHA OT
2 okta0ps 2007 1. Ne 229-03 «0O0 HCHOTHUTENBHOM MPOU3BOACTBE», M. 15
nocta”oBiienus Ilnenyma Briciiero Apoutpaxuoro Cyna Poccuiickoit ®denepanuu
or 23 wuronsa 2009 r. Ne 59 «O HEKOTOpPBIX BOIPOCAX MNPAKTUKU MPUMEHEHUS
®enepanbHoro  3akoHa «OO0  HCHOJHUTENBHOM  IPOU3BOJCTBE» B  Clydyae
BO30YXKIeHHUsI Jena O OaHKpOTCTBE»). YKa3aHHbIE pPa3bsCHEHMsI MOJJIeKaT
OPUMEHEHUI0 KaK NMpU OaHKPOTCTBE IOPUAWYECKUX JIUI[, TaK M NMPU OaHKPOTCTBE
bu3MYeCKuX JIUII.

[Ipu mpekpanieHu UCHOJHEHUsI TPeOOBaHUS B3bICKATENS! B MCHOJHUTEILHOM
MPOU3BOJACTBE, O KOTOPOM KpPEOUTOp Y3HAET TMOCIAE OTKPBITHS MPOLEAYpPbI
KOHKYPCHOTO MPOM3BOJACTBA (peaiu3aludyd MMYIIECTBA), IS  IPaBUIBHOTO
ONpeJeNIeHUs] Hayajga TEYEHUs CpOoKa 3aKpbITUS peecTpa TpeOOBaHUN KpPEIUTOPOB
paBOBOE€ 3HAYEHHE MMEET HE MOMEHT OIyOJUKOBaHUS HWH(GOPMAIMOHHOTO
COOOIIEHMS O BBEICHUH MPOLEAYPHI, a 00CTOSTEIHCTBA, CBSI3aHHBIE C HAIIPABICHUEM
apOUTpaXHBIM ~ YNPABISAIOMIMM HW3BEUICHUS B3BICKATENO0, €ro WHAMBUAYaJbHas
OCBEJIOMJICHHOCTh O OAHKpPOTCTBE JOHKHMKA W HEOOXOJAMMOCTH OOpamieHus ¢
TpeOoBaHMEM B peecTp TpeOoBaHUIl KpeAUTOpoB. Cynbl IOHKHBI BBIICHUTH U
OLICHUTh OTCYTCTBHME WM HAJIM4YME [OKA3aTeJIbCTB BO3BpaTa HCIOJHUTEIBHOTO
JOKYMEHTa B3BICKATENI0 WM IMOCTYIUIEHUS HCIOJHUTEIBHOIO JOKYMEHTa B aJpec
JOJKHHUKA OT CITY>KOBI CyJIeOHBIX MPHUCTABOB; YBEAOMJICHHs B3bICKATENs O Iepeaaue
UCHIOJTHUTENbHBIX JOKYMEHTOB apOUTPaKHOMY YINpPaBJISIONIEMY U HHPOPMHUPOBAHUS
MOCJIETHUM B3bICKATENSl O OPsJIKE OOpaIIeHHs] ¢ COOTBETCTBYIOIIMM TpeOOBaHUEM K
JOJDKHUKY .
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W3 onpeneneHuss MUPOBOTO CyAbH O Bblaue AYOIMKATOB MCIIOIHUTEIbHBIX
JIMCTOB, TPEACTABICHHOTO B Marepuaibl jaena, cieayer, 4yro 4 wuwoHa 2015 .
BBIHECEHO pEIIeHHEe O B3bICKAaHMM ¢ OaHka B moJb3y K. JIE€HEXKHBIX CPENCTB.
14 aBrycra 2015 r. UCTIOJHUTEIBHBIE JIUCTHI HA B3BICKAHHE YKA3aHHBIX CYMM OBLIA
BbIIaHbl M HANpPAaBIICHBI Cy/IOM Ha HWCIOJHEHHE B CIYXOYy CyIeOHBIX MPHCTABOB,
oJHaKo ObutH yTepsiHbl. Ha ocHoBaHuu onpenenenus ot 18 suBapsa 2016 r. MUpOBbIM
CyIbEll TO 3asBICHUIO COOTBETCTBYIOLIECH CIIy:KObI CyA€OHBIX MPHCTABOB OBLIU
BbIIaHbI JyOJMKAThl HMCIIOJMHUTEIBHBIX JHCTOB, KOTOpPbIE HANpPAaBIIEHBI CyJOM Ha
WCIIOJIHEHHE, OJHAKO BHOBb OBUIM YTEPSAHBI, YTO MOCITYKUJIO OCHOBAHHEM IS
yIOBJIETBOpeHUs 3asdBieHHs K. 0 MOBTOpHOM BblAaue AyOJIMKAaTOB MCIIOJIHHUTEIbHBIX
JIUCTOB.

Takum o00pa3oM, mpu BblJaue B3BICKATENIO JyONMKaTa MCIOJIHUTEIBHOIO
mucta 21 aBrycra 2017 r. obpalieHue UM K KOHKYPCHOMY YIIPaBJISIIOIIEMY OaHKOM C
3asBJICHUEM O BKJIIOYEHHH TPEOOBAaHUS B peecTp TPpeOOBaHUIN KPEAUTOPOB JOJIKHUKA
29 centsa6ps 2017 r. HeNb3s MpU3HATH HECBOEBPEMEHHBIM.

OT cuyxObl CyneOHBIX MPHUCTABOB MCIIOJIHUTEIbHBIE JIUCTBI B  ajpec
KOHKYPCHOT'O YHPABJIAIONIET0 OaHKOM HE MOCTyNaldH, 3asBUTENI0 W3BEIICHHE O
HEBO3MOKHOCTH  TPOJOJDKEHHS] MPOLEAYpPhl  B3BICKAHUSA, O HEOOXOJAMMOCTHU
3asIBJICHUS] UM CBOMX TPEOOBaHMUIl B paMKax Jiejia 0 0aHKPOTCTBE OaHKAa KOHKYPCHBIM
VOPABISIIOUIMM  JTOJDKHUKOM — HampaBieHO He  Obulo, YTO  HOATBEPIWIH
MPUCYTCTBYIOIIKE B CYZA€OHOM 3aCelaHUH MPEACTABUTEIN CTOPOH.

[Ipu Takux 00CTOATENBCTBAX CPOK 3AKPBITUS peecTpa TPEOOBAHUM KPEAUTOPOB
noipkHuKa Juist K. Henb3d mpu3HaTh NpOIMYIIEHHBIM, MOCKOJBKY CIIyk0a CyaeOHbIX
IIPUCTABOB, COBEPILAs IEUCTBUS 110 BOCCTAHOBJIEHUIO YTPAYEHHBIX UCIOJHUTEIbHBIX
JUCTOB, JlaBaja OCHOBaHHUS I[0jaraTh, 4YTO HWCIIOJIHEHUWE OyJIeT IMOJIy4eHO B
OpAMHAPHOM TMOPSIKE 4Yepe3 JaHHYI0 CIy:KO0y M il 3TOr0 HET OOBEKTUBHBIX
IPEnATCTBUN B BUJE OAHKPOTCTBA JODKHUKA.

Onpeoenenue Ne 305-2C18-23717

22. B pamkax geja 0 0AaHKPOTCTBE 3aCTPOMIIMKA [IeHeKHOe TpeboBaHUe
YYACTHHUKA /10JIEBOI0 CTPOUTEJBCTBA, KOTOPOMY 3aCTPOMINMK JI0JIKEH ObLI
nepeaaTrs HeEKHJI0e IOMelleHue, 00eclme4YeHo 3aJ0r0OM 3TOr0 HeKHWJIOro
noMeuenusi. Eciiu ykazanHoe He:xKnJ10e oMeneHse oTCyTcTByeT B HaType, 3TOT
YYACTHHK  J0JE€BOr0  CTPOMTEJbCTBA B  CHJYy  3aKOHAa  SIBJISAETCS
co3ajioroaep:kareseM 00beKTa He3aBepPIIEHHOT0 CTPOUTEIbCTBA.

B pamkax gema o HecocTtoATenbHOCTH  (OaHKPOTCTBE)  OOIIECTBA,
paccMmaTpuBaeMoro mo npaBuiiaM naparpada 7 ri. 1X 3akoHa o 6aHKpOTCTBE, OaHK
oOpatuicsi C 3asBIEHUEM O BKJIIOYEHHH €ro JEHEKHBIX TpeOOBaHWN B BHIE
OCHOBHOTO JIOJTa IO JOTOBOPAaM y4YacTHs B JIOJIEBOM CTPOUTEIHCTBE U HEYCTOWKHU 3a
NPOCPOYKY TEpeNadr CTPOSIINXCS OOBEKTOB B peecTp TpeOOBaHW KPEAUTOPOB
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JMOJDKHUKA KaK OOECMEUYEHHBIX 3aJ0rOM TpeX HEXKWIbIX MOMEIICHUH U
HE3aBEPUIEHHOI'O CTPOUTEIBCTBOM MHOTOKBAPTUPHOTO KHUJIOTO I0MA.

OnpenenenveM cyaa TMEepBOM MHCTAaHIMU JICHEXKHbIE TpeOoBaHUs OaHKa
MpU3HaHbl OOOCHOBAHHBIMU W TMOJUICKAIIMMU BKJIIOUYEHHIO B pEEeCTp TpeOOBaHMIA
KPEJIUTOPOB JIOJKHUKA C YJOBJICTBOPEHUEM B UYETBEPTYIO OUYepellb, B MPU3HAHUU
OaHKa 3aJI0TOBBIM KPEAUTOPOM OTKA3aHO.

[locTaHoBieHHEM CyJa aNeUBIIUOHHOM WHCTAHLHUM OIpEAeNieHne cyaa
MEePBOM MHCTAaHIIMU U3MEHEHO. TpeOoBaHws OaHKa, BO3HHKIIHE W3 JOTOBOPOB
JIOJIEBOIO y4YaCTHUsI B CTPOMUTENIIBCTBE OTHOCUTENIIBHO NOMEIICHHUN IMEPBOM oyepenu
CTPOUTENILCTBA, BKJIIOYEHBI B peecTp TPeOOBaHUN KPEAUTOPOB JOJDKHHKA C
YIOBJIETBOPEHUEM B UYETBEPTYIO OUYEPE/lb U MPU3HAHBI 00ECTICUEHHBIM 3aJI0TOM TPEX
HEXKUJIBIX TOMEIIECHHUI, OTHOCAIIMXCS K MEPBOM O4Yepeln CTpouTenbcTBa. [pyras
4acTh TPeOOBaHMUI, BOSHUKIIUX W3 JOTOBOPOB JOJIEBOI'O YYAaCTHS B CTPOUTEIIbCTBE
OTHOCHUTEJIBHO HEXWJIBIX MMOMEIICHUI BTOPO OYEpEeau CTPOUTENBCTBA, BKIIOUEHA B
peecTtp TpeOOBaHUI KPEAUTOPOB JIOJDKHHUKA C YIOBJIETBOPEHHEM B YETBEPTYIO
ouepeb Kak He 00eCIedeHHas 3aJI0TOM.

[locTanoBneHreM apOUTPaXHOrO Ccyda OKpyra IIOCTaHOBJIEHHE CyJa
aneJUIIIMOHHON HWHCTAHIIMM OTMEHEHO, OIpejeieHue cyAa NEepBOM HMHCTaHIUU
OCTAaBJIEHO B CHUJIE.

Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoit ®denepanuu OTMEHHIA
OIpeJeNieHre cya NepBOi MHCTAHLIUU U TOCTAHOBJIEHUE apOUTPAKHOTO CyJla OKpyra
W U3MEHUJIA TIOCTAaHOBJICHHE CyJa amnesUISIIIMOHHON WHCTAHIMM B 4YacTH OTKa3a B
MPU3HAHUU 00ECTIEYEHHBIMU 3aJI0MOM TpeOOBaHMIl 0aHKAa B OTHOLLEHWU MOMEILECHUN
BTOPOI1 OUEpPEU CTPOUTENHCTBA MO CIAEAYIOIIUM OCHOBAHHSIM.

[To cmbicny 1. 2 cT. 2, c1. 4 ®@enepanbHoro 3akoHa ot 30 mekabps 2004 .
Ne 214-®3 «OO6 ydacTuu B JIOJIEBOM CTPOUTEIHCTBE MHOTOKBAPTHUPHBIX JIOMOB H
WHBIX OOBEKTOB HEJBMKUMOCTH MU O BHECEHHH W3MEHEHUH B HEKOTOPHIC
3aKOHOJaTeIbHbIe akThl Poccuiickont ®enepanum» (mamee — 3akoHn Ne 214-D3)
nonoxenust ¢r. 12° 1 13 3Toro 3akona 00 0OECIICUCHNH HCIIOTHEHHUS 00I3aTeIbCTB
3aCTPOMIIUKA TPUMEHSIOTCS HE3aBUCHUMO OT KOHKPETHOTO BHJA OOBEKTa J0JEBOIrO
CTPOUTENHCTBA (PKMJIOE WIIA HEXKHUIIOE MTOMEIICHHE).

Kaknx-1100 3aKOHHBIX OCHOBAHHMM IOJaraTrb, 4YTO 3aJIOTOBOE OOecIcUeHHUE
B OaHKPOTCTBE 3aCTPOMIIIMKA COXPAHAETCS TOJBKO B OTHOIIEHWU >KUJIBIX
nomeueHu, He nmeerca. Hu I'paxpganckuit konekc Poccuiickon ®Denepaunu, HU
3akoH Ne 214-®3, a1 3akoH 0 OAHKPOTCTBE HE MPEyCMATPUBAIOT TAKOI'O OCHOBAHUS
MpeKpalieHus mpaBa 3ajiora, Kak Bo30Yy»KJeHUE B OTHOIICHUH 3aJ0roAaTess Jiea o
OankporcTBe. [IpuMeHEHHBIN cyaMu MOIX0/ BOIIEN B TPOTUBOPEYHE C CYIIECTBOM
3aJI0Ta KaKk O0eCMeYUTEIbHOW KOHCTPYKIIMHU, YCTAaHABIMBAEMOW B TIEPBYIO OYEpElb
Ha CJIy4ail HEBO3MOXKHOCTH HMCIIOJIHCHUS 00s53aTe€NhCTBA JOHKHUKOM, B TOM YHCIIC
BBHJIy €0 HECOCTOSATEIHLHOCTH. 3aJIOTOBBIN KPEIUTOP IO JIEHEKHOMY TpeOOBaHUIO,
npeoOpaszoBaBIIeMycsl U3 TPEOOBaHUS O Mepenaye HEeXKUIOTO OPUCHOTO MOMEIICHHUS,
BIIPABE MPETEHAOBATh HA PACHPEACIICHUE BBIPYUYEHHBIX OT peaM3alluM MpeaIMeTa
3a]I0ra JIEHEKHBIX CPEACTB o mpasmiam 1. 1 cr. 201 3akona o GaHkpoTCTBe, TO
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€CTh Ha MPUOPUTETHOE TMOJYYEHUE MIECTUIAECATH NPOLUEHTOB OT CTOMMOCTHU
IpeaMeTa 3aora.

B paccmatpuBaemMom citydae, Kak YCTaHOBUII CY]l aleJUISSIIUOHHON MHCTaHIUH,
nepBasi O4epeqb CTPOUTEIBCTBA MHOTOKBAPTHPHOIO JOMAa 3aBEpIICHA, JOM B 3TOU
YaCcTU BBEJEH B AKCIUTyaTalMio, KBAPTUPHI (KUJIbIC OMEIICHUS) B JAHHOM JOME
nepeaHbl YYaCTHUKAM CTPOUTENIbCTBA, a HEKHIIbIE TMOMEIICHUS MOCTaBJICHBI Ha
KaJacTpoBbld y4eT. B cuTyanuu, KOraa MHOTOKBAPTUPHBIM JIOM BBEJIECH B
IKCIUTyaTaIlMI0, a HEXWJIOE MOMEIIEHHE HE MOXKET OBITh IMEpelaHO IOJBIIUKY B
HaType BCJIEACTBHE OAaHKPOTCTBA 3aCTPOMIIMKA, OHO BKJIIOYAETCA B KOHKYPCHYIO
Maccy. 3acCTpOMIIUK O0s3aH 3apeTrUCTPUPOBATH 3a CO0O0M MpaBO COOCTBEHHOCTH Ha
TaKo€ HEXUJI0e ToMmelleHue. TpeboBaHHE AOJBIIMKA CTAHOBUTCS OOECIEYECHHBIM
3aJIOTOM HE BCEX MOMEIIeHUu B AoMme (Kak oOmiee oOecrnedyeHue OJHOTO U3
co3ajiorojiepkaTesieii), a JUIIb TOTO MOMEIIEHUS, KOTOpOe MOJIeKaI0 TIepeiaye Mo
YCIIOBUSIM JIOTOBOpA y4YacTUs B JIOJEBOM CTPOMUTENbCTBE (KaK EIUHOJIUYHOE
oOecrieueHue 3ajorojiepkaTelis, €clId TOJbKO Ha JaHHOE IIOMEIICHUE He
YCTaHOBJICHBI APYTUE 3aJI0TU TPETHUX JIUILI).

B oTHOmeHMu BTOpOI oOdYepenr CTPOUTENIHCTBA HUMEETCS B HAType OOBEKT
HE3aBEPILIEHHOIO CTPOMUTENIbCTBA, KOTOPBIA IMPOIIENT MHBEHTAPU3ALMIO CO CTOPOHBI
KOHKYPCHOTO  yHOPABJSIONMIETO.  YTPABIAIONIMNA  BKJIIOUMI  3TOT OOBEKT B
WHBEHTAPU3AIIMOHHYI0  OMUCh  OOBEKTOB  HE3aBEPIICHHOTO  KalUTAJIbHOTO
CTPOUTEIBCTBA, Pa3MELIEHHYI0 B oOuieAocTynHoM EanHOM (enepanbHOM peecTpe
CBeJIeHHI 0 OaHKpoTCTBE. B ykazaHHOU dacTh TpeOoBaHUsI 0aHKA, BHITCKAIOIIUE U3
JIOTOBOPOB Y4acTHs B JJOJIEBOM CTPOUTEIHCTBE JKUJIOTO JIOMa B HACTOSAIIEE BpEMS B
cury 4. 1 cr. 13 3akona Ne 214-®d3 cuuratorcss 00ecreueHHBIMU 3aJI0TOM BCETO
00BEKTa HE3aBEPIICHHOTO CTPOUTENILCTBA BTOPOM OYEpE/Id CTPOUTETHCTBA.

[Ipy 3TOM JOMONHUTENBHO HEOOXOAMMO OTMETUTH cieayiouiee. B nene o
OAHKPOTCTBE 3aCTPOMIIUKA, UCXOJs M3 OCOOCHHOCTEH MPaBOBOTO PETYIWPOBAHUS
OTHOIIEHUN TIO0 YYacTHIO B JIOJICBOM CTPOMUTENIbCTBE M TMOJOXKEHMM maparpacda 7
ri. [X 3akoHa o 0OaHKpPOTCTBE, OCHOBAHHBIC HA 3apPETHMCTPUPOBAHHBIX JOTOBOPAX
y4acTusi B JOJIEBOM CTPOMUTENbCTBE TPeOOBAaHUS J10JbIINKA, BKIIOUEHHBIE B PEECTp,
CUMTAIOTCS OOECIEYEHHBIMHU 3aJIOTOM HE3aBUCHMO OT TOTO, ObUIO UM 3asBJIEHO O
HEO0OXOJAMMOCTH YCTAaHOBJICHHS 3aJIOTOBOTO CTaTyca MpPU MPEAbsIBICHUU AEHEKHOTO
TpeOOBAHMS WIIM HET, €CJIM TOJIBKO TAaKOW KPEIUTOp SBHO HE BHIPA3WJI BOJIIO HA OTKA3
OT 3aJIOTOBOTO O0ECHeYeHMs] UK CyJl MPSMO HE yKas3all Ha OTCYTCTBHE IpaBa 3ajora
B CyIeOHOM akTe. DTO O3HA4yaeT, YTO HWHbIE JOJBIIUMKH (MpU HUX HAIUYUK),
oOJiaaromre TeM K€ CTaTycoM, 4To U OaHK, HO HE HacTauWBaBIIHWE Ha (UKCAIUU
cTaTyca 3ajorojepxareisi B CyIeOHOM akTe B paMKax jela o OaHKpPOTCTBE
JOJDKHUKA, HE YTpaTWIM MPaBO Ha 3aJ0TOBbIA mpuoputer. HampoTus, Bce OHM B
paBHOW Mepe BIpPABE pACCUMTHIBATH HA PACHPENCIICHHE JCHEXKHBIX CPEJACTB,
BBEIPDYYEHHBIX OT peanu3alud O0BEKTa HE3aBEPIICHHOTO CTPOUTEIhCTBA JIUOO
HEXKUJIBIX MOMEIIEHUI (MpHU YCIOBUU OKOHYAHMSI BTOPOW OYEPEAHN CTPOUTEIHCTBA)
o mpagmmam ct. 201 3akona o GankpoTcTBe.

Onpeoenenue Ne 302-0C18-24434
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23. B pamkax jgeqa o OaHKpPOTCTBe PaGOTHMKHM [0JUKHMKA BIpaBe
CAMOCTOSITEJILHO OOpPATHTHCH C KaJ000d HA JeHCTBUS AapOMTPAKHOIO
YIPaBJIAONIEr0, BHIPA3UBIINECS] B HAPYLIEHUM O4YePeIHOCTH YA0BJIETBOPEHHUSA
UX TpeOGoOBaHMii M0 CPABHEHMIO C TPEOOBAHUSIMHU O BbITIATE BHIXOAHBIX NMOCOOUIA
1 00 oruiaTe TpyAa APYrux Juil.

B pamkax nena o HecocTosITeTbHOCTH (OAaHKPOTCTBE) OOIIECTBA (J1aliee TaAKKE
— JIOJDKHHK) €T0 KPEIUTOPHl — HEKOTOphIC OBIBIIME PAOOTHUKH — OOPATHIIUCH C
XKano00i Ha JCHCTBUS KOHKYPCHOTO YIPABJISIONIETO JTOJDKHUKA, BBIPA3UBIITHECS B
HapyIICHUU OYEPETHOCTH MOTalleHus TPeOOBAHUM KPEAUTOPOB BTOPOMl ouepeau
peectpa TpeboBaHUMN KPEIUTOPOB JOJIKHUKA, a TAKXKE C TPEOOBAHUEM O BO3MEIICHUU
YOBITKOB.

OnpenenenveM cyja MEpBOW WHCTAHIMU, OCTABICHHBIM 0€3 H3MEHEHUS
MOCTAaHOBJICHUSIMH CyJla aleJUIIIMOHHON MHCTAHIIMM U apOUTPAKHOTO Cy/Ia OKpPYyTa,
MIPOU3BOJICTBO M0 Kano0e Ha ACHCTBUS KOHKYPCHOTO YIPABIIAIONIETO IPEKPAIeHO, B
yIOBIETBOPEHUHU TpeOoBaHU 00 yObITKax oTkazaHo. Cyabl UCXOAUIU U3 TOTO, YTO
3asBUTEJIM, UMEIOIIME MO0 OTHOIICHUIO K JIOJKHUKY IpaBa TPeOOBAHUS O BBIILIATE
BBIXOJIHBIX IMOCOOMIA 1 00 oruiaTe Tpyza JIMi, padoTAIOIIMX 110 TPYJOBOMY J1I0IOBOPY,
HE HaJEJIEHbl MPAaBOM Ha CaMOCTOSITENbHOE OOpalleHHe B apOUTpPa)KHBIM Cya ¢
COOTBETCTBYIOILIEH »kanmoOoi. WX mpaBa M 3aKOHHBIE HHTEPECHl MPEICTABISET
MpeACTaBUTENIb PA0OTHUKOB JOJDKHMKA. Kpome Toro, cyasl yKa3aaud Ha
HEJI0Ka3aHHOCTb BCEX OCHOBAHUM ISl B3BICKAHUSI C apOUTPAX]KHOTO YIPABIISIONIECTO
YOBITKOB.

Cynebnas xomerusi BepxoBnoro Cyna Poccuiickoit ®denepanuu OTMEHUIA
Ha3BaHHBIE Cy/eOHbIE aKThl W HampaBwia OO0OCOOJCHHBIM CIOP Ha HOBOE
pPacCMOTPEHHUE B CY/l IEPBOM MHCTAHIUU IO CJIEAYIOIINM OCHOBAHUSIM.

JleficTBUTEIBHO, 110 OOIIEMY, MTPABUITy PAOOTHUKHU JOHKHUKA HE OTHOCATCS K
YHUCITy JIUI, YYaCTBYIOIIUX B JieJie 0 OAHKPOTCTBE U (MJIM) B apOUTPaKHOM TTpoliecce
nmo geny o OankporctBe (cr. 34, 35 3akona o OankporcTBe, mm. 14, 15
nocta”oByieHus IInenyma Bricmiero Apoutpaxuoro Cyna Poccuiickoit @enepanyu
ot 22 nroHs 2012 r. Ne 35 «O HEKOTOPBIX MPOLIECCYATBHBIX BONPOCAX, CBA3aHHBIX C
paccMOTpeHHeM Jen o OaHKpOTCTBe»). Jns mnpenctaBieHuss CBOMX 3aKOHHBIX
WHTEPECOB MPHU MPOBEACHUU TMPOLEAYyp, MPUMEHSIEMBIX B Jejle O OaHKPOTCTBE,
pabOTHUKM JTOJDKHUKA BIpaBe M30paTh MpeACTaBUTEINsI, KOTOPBIN 00JIagaeT npaBaMu
JUIA, YYacTBYIOUIETO B apOUTpaKHOM TIpolecce Mo Jeny O OaHKpPOTCTBeE.
[IpencraButenh paOOTHUKOB JIOJDKHUKA TP OCYIIECTBICHUU CBOUX TIpPaB W
WCIIOJITHEHUH CBOMX OOSI3aHHOCTEH, MPEeIyCMOTPEHHBIX (enepaibHbIMH 3aKOHAMH,
JIEUCTBYET B MHTEpecax BCEX PaOOTHUKOB, OBIBIIMX PaOOTHHKOB JOJDKHUKA (a03all
TpualaTe TepBbii cT. 2, m. 10 cT. 12' 3akoma o O0ankporcTBe). Ha3BaHHBIC
MOJIOKEHUS 3aKOHA HAIIPaBJICHBI B TOM YKCIe HA (POPMUPOBAHUE U MPECTABICHUE B
pamKax gena o 0aHKpOTCTBE KOJIJICKTUBHBIX WHTEPECOB BCEX PaOOTHUKOB, OBIBITUX
pabOTHUKOB JOJDKHUKA, & TIPH HEBO3MOXKHOCTH BBIPAOOTKH €IWHOMN MO3UITMH — WX
OOJBIIMHCTBA C LENBI0 MPEAOTBpPALICHUS HECOTIAaCOBAHHOTO YYacTHsl OOJBIIOTrO
KOJIM4YeCTBa paOOTHUKOB JAOJKHUKA B JIEJI€ O €r0 HECOCTOSTEIbHOCTH.
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OpHako B ciyyae TMPOTHUBOIIOCTABICHUS 3aKOHHBIX WHTEPECOB OJHHUX
pabOTHUKOB JODKHMKA Tepes JApYyruMu  (Hampumep, NPEeUMYLIECTBEHHOIO
YIIOBJIETBOPEHUS TPeOOBAHUI 0 OIUIaTe TPYJa YaCTH TPYAOBOIO KOJIJIEKTUBA MEPEN
WHBIMH, HMMEIOUIMMHU [PUOPHUTETHYIO OYEPEIHOCTh IIOTAICHUS 3aJ0JH>KEHHOCTU
paOOTHHKAaMH) OCYIIECTBIIEHHE CBOUX IIpaB uepe3 BBHIOOPHOTO MPEICTaBUTEINS
IPOTUBOPEUYUT CAMOM CYTH NpPEIHA3HAUYCHHs IOCIEAHEr0, KOTOpas 3aKIoyYaeTcs
UCKIIFOUYNTEIBHO B 3aLIUTE UX OOIINX MHTEPECOB.

OOpamenne 3asBUTENed ¢ KajloOOW Ha  JEHCTBUS — apOUTPaKHOTO
YIOPABJISIIONIETO O0YCIIOBJIEHO 3aIIUTOM MX IPaB IO OTHOIIEHUIO K MHBIM OBIBIIMM
pabOTHHUKaM JIOJDKHHMKA, a HMMEHHO HapyIIEHWEM KaJeHJApHOW O4YepeJHOCTH
yIIOBJIETBOPEHUS TPEOOBAHUH 1O BhIIUIATE 3apabOTHOM ILIATHI.

B Takoii cuTyanuu ajieKBaTHBIM MEXaHHW3MOM 3alUThl HHTEPECOB OTAENIbHBIX
PabOTHUKOB JTOJKHHUKA SIBIISIETCS CaMOCTOSITENIbHOE 00KalOBaHUE MU HE3aKOHHBIX,
[0 UX MHEHUIO, JEHCTBUIM apOUTPaKHOTO YIPABISAIOLIErO MO MPEUMYIIECTBEHHOMY
yIIOBJIETBOPEHUIO TPEOOBAHUI OJTHUX KPEIUTOPOB BTOPOM OUYepeIu epes IPYTUMH.

[IpexpaiieHue MpoU3BOJCTBA MO HACTOSIIEH >XamoOe (aKTUYECKH JIHUIIAET
3asiBUTENEN CyJeOHON 3allUThl, YTO HEAOIYCTHUMO.

BbIBOJ Cy/IOB O HEAOKA3aHHOCTU COBOKYIHOCTH YCJIOBHM JJIsi MPUBJICUYECHUS
KOHKYPCHOT'O YIIPABJISIONIETO JIOJKHUKA K FPAKJIaHCKO-IIPABOBOM OTBETCTBEHHOCTH
ABJIAETCS MPEXKIECBPEMEHHBIM, C YYETOM TOTO, 4YTO BONPOC O MPABOMEPHOCTH
(HEeMpaBOMEPHOCTH) €ro AEUCTBHUI B OCIAPMBAEMOW YACTH CYJaMHU IO CYILIECTBY HE
UCCIIEJOBAJICS.

Onpeoenenue No 306-2C17-13670 (10)

24. B ciiy4yae MoJIO:KMTEJIbHOI0 PellieHUs 0 Bbl1auye KPeauTa, 0CHOBAHHOIO
Ha J0CTOBEePHOIl MH(POPMALUH, NPEACTABJICHHON I'PAKIAAHUHOM, MOCJIEYOLIAs
CChLJIKA 0aHKa HAa Hepa3yMHble JAeMCTBUSl 3aeMIIUKA, B3fIBIIEr0 Ha ceods
ype3MepHbIe 0053aTeJIbCTBA B OTCYTCTBHE COOTBETCTBYIOLIEr0 HMCTOYHHKA
NOralieHusi KpeauTa, He MOKeT ObITh NPUHATA BO BHUMAaHUeE VIS LeJieil 0TKa3a
B OCBOOOKICHUHU I'PAKIAHUHA OT I0JIFTOB B PaMKaXx Npoueaypbl 0aHKPOTCTBA.

B pamkax aema o 6aHKpOTCTBE rpakJaaHWHA COOpaHHEM KPEIUTOPOB MPUHSITO
pellieHne O 3aKJIIYEHUHW MHPOBOTO COTJIALIEHUS IS PECTPYKTypHU3alluu
3aJI0JIKEHHOCTH Ha YCJIOBHSAX, MPEIyCMaTPUBAIOIIUX MOTAIIEHUE 33J10JDKEHHOCTH B
TeueHnue 10 JEeT ¢ yCTAHOBJICHHMEM MUHHMMAJIbHOM TPOLICHTHOM CTaBKU U
eKEMECSYHBIMA AHHYUTEHTHBIMHU IIIaTeXamMu B pasmepe 45 926 py6. 54 ko
JIOMKHUK OT 3aKJIOYEHUS] MHPOBOTO COTJIAIICHUS OTKa3aJiCsl CO CChUIKOM Ha
HEBBITOJHBIC YCIIOBUSI.

OnpenenenueM cyjaa MEpBOM HHCTAHIIMU, OCTABJICHHBIM 0€3 HW3MEHEHUs
MOCTAHOBJICHUSIMH CyJla aleJUIAIIMOHHON MHCTAHIIMK U apOUTPaKHOTO CyJa OKpyTa,
mpolelypa peanu3alid WMYIIeCTBa 3aBepiieHa 0e3 NPUMEHEHHsS MpaBmwi 00
OCBOOOXKICHUM JIOJDKHUKA OT 00s13aTenbeTB. Cyibl, CChIIAsCh HA CT. 213% 3akona o
OaHKPOTCTBE M Pa3bACHEHUS, CoOJEep)Kamuecs B mocTtaHoBiaeHun [lieHyma
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BepxoBHoro Cyna Poccuiickoii ®epepauuu ot 13 oxtabps 2015 1. Ne 45
«O HEKOTOPBIX BOIPOCAX, CBSA3AaHHBIX C BBEACHHEM B JCHCTBHE NPOLEAYD,
MPUMEHSEMBIX B JIeJaX O HECOCTOSTENbHOCTU (OaHKPOTCTBE) MPaKIaH», YKa3alu Ha
HEZOOPOCOBECTHOE TOBEACHHUE JIOJDKHHUKA, BBIPA3MBIIEECS B IMOCIEAOBATEIHLHOM
HapallMBaHUU 3aJI0JKEHHOCTHU Tepel KpeauTopaMu (yBEIMYEHHE CYMMBbI 3aBEOMO
HEUCITOJIHUMBIX KPEIUTHBIX 00s13aTenbCcTB B nepuod 2012—2015 rr. npu oTcyTcTBUA
HEOOXOJMMOT0 YPOBHS JI0XOJOB), a TaKke Ha OTKa3 JOJDKHHUKA OT 3aKIIOUEHUs
MHUPOBOT'O COIJIAILIEHUS.

Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoit denepanun oTMEHUIA
Ha3BaHHbIE CyJ€OHBIE aKThl B YacTH OTKa3a B OCBOOOXIEHWUU [OJDKHHUKA OT
00s3aTEeNIbCTB, B YKa3aHHOW YacTH HAMpaBHJIa JIEJI0 Ha HOBOE PACCMOTPEHHUE B CYII
MEPBOM MHCTAHIUU IO CJIEAYIOIINM OCHOBAHHUSIM.

OcHOBHOI 3a7ayeil MHCTUTYTa MOTPEOUTENHCKOTO OaHKPOTCTBA SIBIISICTCS
COLIMAJIbHAsl PeadWIUTAIMA TPAKJAHWHA — TMPEJOCTABICHUE €My BO3MOXHOCTU
3aHOBO BBICTPOUTH HKOHOMHUYECKHME OTHOIIEHUS, 3aKOHHO W30aBUBIIUCH OT
HEOOXOJMMOCTH OTBEYaTh MO CTapbiM O00s3aTENbCTBAM, YTO B ONPEICICHHON
CTENEHH YIIEMJISIET TpaBa KPEAUTOPOB AOLKHUKA. BenmeacTBue 3Toro K rpaxkJjaHuHy-
JOJDKHUKY 3aKOHOJATENEeM MPEIbSABISAIOTCS TMOBBIIIEHHbIE TPEeOOBaHUS B YacTH
100pPOCOBECTHOCTH, MOAPA3YMEBAIOUIUE TOMUMO MPOYET0 YECTHOE COTPYAHUYECTBO
¢ (DMHAHCOBBIM YIPABJISAIOIIUM U KPEAUTOPAMHU, OTKPHITOE B3aUMOJIEUCTBUE C CYI0M
(ompenenenne CyneOHOM KOJJIETMHM MO 3KOHOMHUYECKMM criopam BepxoBHoro Cyna
Poccuiickoii @eneparun ot 25 suBaps 2018 r. Ne 310-0C17-14013).

B cootsercteun ¢ m. 4 cr. 213%° 3akoHa o GaHKPOTCTBE OCBOGONKICHHE
rpaXJaHuHA OT O0053aTEeNbCTB HE JIOMYCKAETCA, €CIU TPH BO3HUKHOBEHUM WA
UCIIOJTHEHUH 0053aTelNbCTB NEpe]l KPEAUTOPAMH OH JEHCTBOBaJl HEJOOPOCOBECTHO
(B 4aCTHOCTH, OCYIICCTBJISUI JEUCTBUS 10 COKPBITHUIO CBOErO0 HMMYIIECTBA,
BOCIPEMSATCTBOBAHUIO JIEATEILHOCTH apOUTpPaKHOTO YyIpaBistomero u T.1.). [lpu
TOM IO CMBICTY Ha3BaHHOW HOPMBI MPUHATHE HA CEOSI HEMOCWIBHBIX JIOJTOBBIX
00s3aTENILCTB ~ BBHUJy HEOOBEKTHMBHOM  OLIEHKHM COOCTBEHHBIX  (PUHAHCOBBIX
BO3MOYKHOCTEH U KU3HEHHBIX OOCTOSATEIHCTB HE MOXET SIBJSTHCS OCHOBAHUEM ISt
HEOCBOOOXKACHHUSI OT JOJTOoB. B oTiHMune OT HemoOpOCOBECTHOCTH HEPa3yMHOCTb
noBeAeHUs (U3UUECKOro JIMIa caMa Mo ce0e TaKUM MPENITCTBUEM HE SIBISETCS.

B paccmatpuBaeMoMm ciydae aHanu3 (PUHAHCOBOTO COCTOSIHUSI JOJDKHUKA
MIPU3HAKOB MpPEeIHAMEPEHHOTO M (PUKTUBHOTO OAHKPOTCTBA HE BBISABUJI. COKpPBITHE
WIM YHUYTOXKEHUE MPUHAJIEKAILIET0 JOJDKHUKY UMYIIECTBA, PAaBHO KaK COOOIICHHE
UM  HEJOCTOBEpPHBIX CBEICHUM (PUHAHCOBOMY YHPABIAIONIEMY, TakKXKe He
YCTaHOBJICHO.

JlomxHuk oOpaimianl BHHUMaHHE HA TO, YTO TIPU TMOJYYCHUH KPEIUTOB
MPEACTaBIsLT OaHKaM TOJHBIE W JOCTOBEPHBIE CBEJACHHS O CBOEM (DMHAHCOBOM
COCTOSIHUM, WMEJI B JAaHHBIA TEPUOJN CTAaOWIBHBIA W JOCTATOYHBIA A
CBOEBPEMEHHOI'0 BO3BpaTa KPEIWUTHBIX CPEACTB JOXOJ, OCYIIECTBIIUI IUIATEXH B
YCTaHOBJICHHBIM JOrOBOpaMH Cpok. IIpekpanienue pacyeToB ¢ KpeauTOpaMu 3a TpU
Mecsla 10 BO30YKIeHus Aesia 0 OaHKPOTCTBE BbI3BAHO OOBEKTUBHBIMU MPUYHMHAMU —
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CHIWKeHHEeM okiana 6osee yeM Ha 30 %. YkazaHHble JOBOJbI CYJIbI OCTaBHIN 0e€3
OLICHKH.

Kpome »atOro, HeoOXoauMoO  y4MTBHIBaTh, 4YTO  OaHKH,  SBISISCH
npoeCCHOHABHBIMU ~ yYaCTHUKAMHU  KPEAUTHOTO pBIHKA, HWMEIOT IIIHPOKUE
BO3MOYKHOCTH JJII OLIEHKM KpPEIUTOCHOCOOHOCTH TpaXJaHWHA, B TOM YHCIIE
MOCPEJICTBOM  pa3pabOTKM CTaHAAPTHBIX (OPM KPEAWTHBIX AHKET-3asBOK JIJIsI
3aIOJHEHUSI X TOTCHIUAIBHBIM 3aEMIIIMKOM Ha CTaJWH OOpaIieHusi B KPEIUTHYIO
OpraHu3allii0 C YKa3aHWEM CBEIEHUHM O €ro HMMYIIECTBEHHOM U COLMAJIbHOM
MOJIO’KEHUH, JTUKBUIHOCTHU TpEAaraeMoro ooecrneyeHust u T.I., a TaKKe MPOBEPKU
IPEICTABICHHOIO UM HEOOXOJMMOIO JIJISl MOJTYYEHUsI KpeIuTa MakeTa JOKYMEHTOB.
OnHOBpeMEHHO OaHKH BIIpaBe 3alpaiivBaTh MHGOPMAIMIO O KPETUTHOM HCTOPUU
oOpaTHBIIErocs K HUM JuIla Ha ocHOoBaHuUU DenepanbHoro 3akoHa ot 30 mexalps
2004 1. Ne 218-®3 «O KpeauTHBIX HCTOPHUSX» B COOTBETCTBYyIomuX Oropo. Ilo
pe3yibTaTaM MPOBEPOK B KAKIOM KOHKPETHOM CiIy4yae KpEIWTHAas OpraHu3alus
NPUHUMAET pelIeHUWEe 10 BOMPOCY O BbIJa4€ JCHEXKHBIX CpeACTB. B ciydae
MOJIOKHUTEJIIBHOTO PEIICHUs] O BbIJaue KpeauTa, OCHOBAHHOTO Ha JIOCTOBEPHOMU
uH(pOpMaMK, NPECTABICHHON TpaXXAaHMHOM, IOCJIEAYIOlas CChUIKa OaHKa Ha
HEpa3yMHbIE€ IEUCTBHS 3aE€MILMKa, B3SIBIIEr0 Ha ce0s upe3MepHble 00s3aTEIbCTBA B
OTCYTCTBHE COOTBETCTBYIOIIEIO MCTOYHMKA ITOTAIICHUSI KPEIuTa, HE MOXKET OBITh
NPUHATA BO BHUMAHME JUTA LeNcH IPUMEHEHns monoxennii 1. 4 cr. 213 3akona o
OaHKpPOTCTBE.

Bompekn BbIBOy CYyIOB MOCIEAOBATEIbHOE HapallMBaHUE TPAKIAHUHOM
KPEIUTOPCKON 3aJI0JDKCHHOCTH TyTEM TOJIYUYEHUS JECHEKHBIX CPEIICTB B Pa3IMUHBIX
KPEIUTHBIX  OpPraHu3aluiaX  MOXET ObITh  KBAIM(PHUIIMPOBAHO  KaK  €ro
HEZI00pOCOBECTHOE MOBEJCHHUE, BIIEKYIIEE OTKa3 B OCBOOOXKIIEHUHU TpakJaHHWHA OT
0053aTEeNbCTB, JIMIIL B CIy4ae COKPBITUS MM HEOOXOIMMBIX CBEICHHM (pa3mep
0X0Ja, MECTO paboThl, KpEAUTHBIE 005S3aTeNbCTBA B APYIHMX KPEIUTHBIX
OpraHu3alusX U T.1.) TUO0 PEICTaBICHUS 3aBEJIOMO HEJJOCTOBEPHON MH(GOPMAIIHH.

OTka3 MoDKHUKA OT 3aKJIFOUEHHS] MUPOBOTO COTJIAIICHHS Ha MPEJIOKEHHBIX B
HEM YCJIOBUSX HE MOXKET PaCIiCHUBATHCS KaK 3JI0yNOTpeOJIeHUE MpaBOM, YUUTHIBAs,
YTO OCTAaBIIASICA TMOCJE MPETyCMOTPEHHOTO MUPOBBIM COTJIAIIEHUEM €XKEMECSYHOIO
miaTexa 3a CHYeT TEKYIIero J0X0Ja JIOJDKHHKA CyMMa JCHEKHBIX CPEJCTB MEHBIIE
YCTaHOBJICHHOM B paMKaX HACTOAILIETO Jieja 0 OaHKPOTCTBE CYJOM CYMMBbI B pa3mepe
30 000 py0. 15t JOCTOMHOTO MPOKUBAHUS TOJDKHUKA U €70 CEMBH.

Onpeoenenue Ne 305-2C18-26429

Ilpumenenue nopm 06 uckoeoit oagnocmu

25. Houoxenns n. 1 cr. 207 'K P® He npuMeHsilOTCS K TPeOOBAHUIO O
B3bICKAHUM HEYCTOHKM B CJIy4yae, KOIJla OCHOBHOe 00§13aTeIbCTBO HMCIIOJHEHO
AOJIKHUKOM € IPOCPOYKOi, HO B Ipeeax CPOKa HCKOBOM JaBHOCTH.
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BerynuBimiiM B 3aKOHHYKO CHJIYy PEIIEHHMEM CyJa C 3aKa3udKa B MOJIb3Y
NOJPSTYMKA B3bICKAHA CyMMa 33JI0JDKEHHOCTH IO OIUIaTe paboT M HEyCTOMKa 3a
MIPOCPOUKY OIIATHI B mepuoA a0 25 Mas 2015 r.

CyneOHblii aKT UCIIOIHEH 3aKa3uukoM 4 arpens 2016 r.

[Moapsmunk (TIeACHT) YCTYNMUI IIECCHOHAPUIO TPEOOBAaHWE O B3BICKAHUHU C
3aKa34MKa HeYCTOMKH 3a nepuoj ¢ 26 mas 2015 r. go 4 anpens 2016 r.

Leccuonapwuii 23 mast 2018 r. oOpatuiicss B apOUTpaKHBIM Cy K 3aKa34HKy C
VICKOM O B3bICKAHUM YKa3aHHON HEYCTOMKH.

B BoO3paxkeHUsX Ha HMCK 3aKa3yuK COCIAJCS Ha IMPOIYCK HCTIOM CpOKa
VMCKOBOM JaBHOCTH B crily nosiokeHuit 1. 1 ct. 207 ['K PO.

PemenneM cynga mepBOiM  HMHCTAHIIMM, OCTaBJIEHHBIM 0€3 HW3MEHEHUS
MIOCTAHOBJICHUEM CyJa aNeJUIMOHHON WHCTAaHIMU, B YIOBJIETBOPEHUU MCKA
oTka3aHo. Cy/1bl HICXOAMUIIU U3 TOTO, YTO CPOK UCIIOTHEHHSI OCHOBHOI'O 0053aTeNIbCTBA
— OIUTAaThI BBIMTOJIHEHHBIX PaboT — HacTynwi 31 ssuBaps 2015 r. u, ciaepoBaTelbHO, Ha
JaTy TOJaud LECCHOHAPUEM MCKOBOTO 3asBJICHUS O B3bICKAHUU HEYCTONKH
TPEXJIETHUN CPOK Ha TMpPEAbSBJICHHE TPEOOBAHHWI 1O OCHOBHOMY O00S53aTElIbCTBY
UCTEK, B CBSI3M C YEM CPOK MCKOBOW JaBHOCTHU O JOMOJIHUTEIBHOMY TPEOOBAHHUIO
TaK)K€ UCTEK.

Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoit denepannn oTMeHUIa
Ha3BaHHbIC CYyJCOHBIC aKThl U HAIMPaBUJIA JIEJI0O HA HOBOE PACCMOTPEHHUE B CYyJI MIEPBOM
WHCTaHIMU O CJIEAYIOIIMM OCHOBAaHHUSIM.

B cuny . 1, 2 ct. 200 'K P®, ecnu 3aKkOHOM HE YCTAHOBJIEHO MHOE, TEYEHUE
CpOKa UCKOBOI JaBHOCTH HAYMHAETCS CO JHS, KOI/Ia JIMLO Y3HAIO0 WU JOJIKHO ObLIO
Y3HaTh O HAPYUIEHUH CBOETO MPaBa M O TOM, KTO SIBJISIETCS HAJJIEKAITUM OTBETUUKOM
0 MCKy O 3amuTe 3Toro mpasa. [lo oOsi3arenscTBamM C OINpeneIeHHBIM CPOKOM
WCIIOJTHEHUSI T€YEHUE CPOKAa MCKOBOW JTaBHOCTHM HAYMHAETCS MO OKOHYAHUM CpPOKa
VCIIOJTHEHUS.

CornacHo pa3bsCHEHUSIM, COAEpKalMMcs B M. 25 moctaHoBieHust [lnmenyma
BepxoBnoro Cygna Poccuiickoit ®enepamuu ot 29 centsiops 2015 1. Ne 43
«O HEKOTOPBIX BOMPOCAX, CBA3aHHBIX C MPUMEHEHUEM HOPM ['pak1aHCKOro KojaeKca
Poccuiickoit ®denepanii 00 HCKOBOM JTAaBHOCTH», CPOK MCKOBOW JaBHOCTH TIO
TpeOboBaHuio O B3bickaHuu HeycTroliku (ct. 330 'K P®) wunm mnporieHTos,
nojiexamux ymiare no npaswiaM cT. 395 T'K P®, ucuucngercs OTAECIBHO IO
KOKJIOMY MPOCPOUYEHHOMY IUIATEXKY, ONPECIsIEMOMY MPUMEHHUTEIBHO K KaKIOMY
JTHIO TIPOCPOYKH.

B nmoroBope CTOpOHBI MPETyCMOTPENH OTBETCTBEHHOCTh 3aKa3uMKa 3a
HapyIIeHHuEe JIOTOBOPHBIX 00S3aTENBCTB MO OIUIATE BBIMOJTHEHHBIX PabOT B BHIE
yIUTaThl OAPATYNKY TieHu B pasmepe 0,1% cromMocTu moaiiexammx oruiare padot
3a KaXIbli JIeHb MPOCPOUKH. [Ipu 3TOM mpaBo Ha monydeHue mrpadHbIX CAHKIUHN 32
HapylIeHHe O00s3aTeNbCTB BO3HUKAET y CTOPOHBI JOrOBOpa IOCJE MPU3HAHUS
JIOJDKHUKOM BBICTaBJIEHHOM €My MPETEH3UH U CUeTa Ha YIUIaTy MEeHHU WU HEYCTONKH
100 BCTYIUICHUS B CUJTY PEIICHUS Cy/la O IPUCYXIACHUHU TICHU WIM WHBIX MTPadHBIX
CAHKIIMMU.
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Takum o00pa3oM, KaxIpld JE€Hb 3a IEPUOJ C MOMEHTa HapyLICHUS
00s13aTeIbCTBA 10 MOMEHTA UCIIOJIHEHMSI 00513aTENbCTBA 10 OILIaTe pe3yJibTaTa padoT
Ha CTOPOHE 3aKa34uKKa BO3HUKAJIO 0053aTENbCTBO MO YIUIATE HEYCTOMKHU.

[TockonbKy OCHOBHOE 0053aTEIbCTBO IO OIUIATE PE3YJIbTATA BBITOJIHEHHBIX
paboT ObUIO MCTHOJHEHO 3aKa34MKOM C MPOCPOUYKOM, HO B MpejesiaX cpoka MCKOBOU
JABHOCTHU, K 3asBJICHHOMY TPEOOBAaHHIO O B3BICKAHMM HEYCTOMKH HE MOXKET OBITh
npuMeHeHo npasuio cT. 207 I'K P®, ycranasnuBaromee, 4To ¢ HCTEUEHUEM CPOKA
MCKOBOM JaBHOCTH MO TJIABHOMY TPEOOBaHUIO MCTEKAET CPOK MCKOBOM JaBHOCTU U
0 JIONOJIHUTEIBHBIM TPEOOBAHUSIM.

Onpeoenenue Ne 305-2C18-25243

26. Cpok HCKOBO# TaBHOCTH 10 TPeOOBAHUIO MOCTABIIMKA K MOKYNATEJI0
00 ymiare HeyCTOWKM 3a HapylleHHe CPOKOB BO3BpPaTa LHMCTEPH, B KOTOPbIX
MOCTABJISJIC TOBApP, HAYMHAET Te4b CO JHS, B KOTOPbI JaHHbIC HHUCTEPHBI
HOJIKHBI ObLIM OBITH BO3BpPallleHbl B COOTBETCTBMH C JIOTOBOPOM KYILIH-
npoaaxu (m. 2 cr. 200 I'K P®), B ToM umciie B ciaydyae KOraa NOCTABUIUK
BO3JI0KIJI HCIIOJIHEHHE CBOell 00SI3aHHOCTH 110 JOCTABKE TOBAapPa HA TPeThe JIHULO0
U He NIPMHUMAJI HEMOCPEACTBEHHOI0 Y4AaCTUA B TPAHCIIOPTHPOBKE.

OO6mrecTBOM (MOKYMAaTeNb) U KOMIaHUeH (TTOCTaBIIKK) ObLI 3aKII0OUEH JIOTOBOP
KYTUTA-TIPOAaKH HETENPOIYKTOB.

B cOOTBETCTBUMM C YCIOBHSIMH 3TOTrO JOrOBOpa MOKYINATelb BO3BpALIAET
MOPOKHUE IIUCTEPHBI B CPOK, NPEAYCMOTPEHHBIA JIOTOBOPOM, B TEXHHUYECKHU
UCIIPAaBHOM U  KOMMEPUYECKHM MPUTOJHOM COCTOAHMU. CpoK HaXOXKIEHUA
(ucnonp30BaHMs) IMCTEPH Yy TMOKymatens (Tpy3omojiydarensi) Ha CTaHIUU
HA3HAUYCHUS HE JOJDKEH MpeBbIaTh 2 cyToK. Cpok HaxOoxAeHHs (HUCIOIh30BAHUSA)
UCTEPH y TOKymnaTens (Tpy3omoiiydaresisi) OIpeaensercs Kak Iepuoja C JaThl
NpUOBITUS TPy3a HA CTAHIIMIO HA3HAYEHMsS COTJIACHO KAJICHIAPHOMY IITEMIIENIO Ha
TPAHCIIOPTHON  JKEJIE3HOJOPOKHOM  HaKJIaIHOW (TpYKEeHBIM peiic) B rpade
«IIpuObiTHE HA CTAHIMIO Ha3HAYEHUS» MO ATy OTHPABJICHUS TOPOKHEH IUCTEPHBI
Ha CTaHLHUIO MOTPY3KM WM JPYTYIO CTaHIUIO, YKa3aHHYIO MOCTaBIIMKOM, COTJIACHO
KaJICHAAPHOMY IUTEMIICIII0 HAa TPAHCIIOPTHOM KEJIE3HOAOPOKHOW HAKJIIAJIHOM Ha
BO3BpAT MOPOXKHEN UCTEPHBI B rpade «OdopMieHue nprema rpysa K nepeBoske». B
cllydae MpPEBBIIICHUS TOKymnaTeyneM (rpy30MojydyaTeieM) CpoKa HCIOJIb30BaHUs
IUCTEPH TMOCTABIIUK, PYKOBOJCTBYSCh JIaHHBIMM W3 aBTOMAaTU3WPOBAHHOW 0a3bl
nanabix OAO «PX]I», mpou3BOIUT pacdyeT HEYCTOMKH U HAMpPaBIAET MOKYIATEIIO
IPETEH3UIO.

OOpamiasicb ¢ HCKOM O  B3bICKAHMHM  JIOTOBOPHOM  HEYCTOWKH  3a
CBEpXHOPMATUBHOE HCMOJb30BAHUE LHUCTEPH, MOCTABIIUMK YyKa3all, YTO, HE SIBISSACH
YYaCTHHKOM IEPEBO30YHOrO mnpoiecca, B 2014 r. y3Han o HapylIeHHMH OTBETYUKOM
CPOKOB HaxO0JICHUSI IUCTEPH Yy IPY300TIPABUTENECH U3 NPETEH3UU, MOTYYEHHON OT
CBOEro KOHTPAareHTa-3KCIeIUuTOpa B paMKax 3aKJIOYEHHOIO € MOCIEHUM JI0r0OBOpA.
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B Bo3pakeHMAX Ha MCK IMOCTaBIIMK YyKa3aJl Ha MPOMYCK IPOJABIOM CpOKa
MCKOBOU JTaBHOCTH.

PemenneM cynga mnepBOi  MHCTAHIIMM, OCTaBJIEHHBIM 0€3 HU3MEHEHUs
MOCTAHOBJICHUEM CyJa aleUIIUOHHOM WHCTAHIMU, B YAOBICTBOPEHUH HCKOBBIX
TpeOOBaHMI OTKAa3aHO B CBS3W C TPOIYCKOM CpOKa HMCKOBOW maBHOCTH. CyIbl
YCTAaHOBWJIM, YTO CPOK HCKOBOW JABHOCTH, MCUHCISEMBIA 1O HauOoyiee MO3IHEN
KEJIE3HOJAOPOKHOM HakiagHol ¢ 22 suBaps 2014 r., TeyeHHMe KOTOpPOro OBLIO
IPUOCTAHOBIIEHO Ha 40-THEBHBIA CPOK JJIS PETEH3UOHHOIO YPETYJINPOBAHUS CIIOPA,
uctek 2 maprta 2017 r., Torga kak uck npeabsasieH 22 utons 2017 r.

ApOuTpaxHBIi CyJl OKpyra OTMEHWI Ha3BaHHbIE CyJ€OHBIC aKThl U HAMPABUI
JIeJI0 Ha HOBOE paccMoTpenue. CyJ COrIacHiICs C JOBOJOM MCTIAa O TOM, YTO OH, HE
ABJISISICH YYaCTHUKOM TI€PEBO30YHOIO IIPOIEcCa, CMOTr Y3HaTh O MPEBBIILICHUU
nokynaresneMm (Tpy3orojydyaTresieM) CpoKa HMCIOIb30BaHMUS ILHCTEPH TOJBKO U3
MPETEH3UN CBOET0 KOHTPAreHTa-3KCIeAUTOpa, a 00SA3aHHOCTH MOIy4YaTh CBEJACHUS O
CBEPXHOPMATUBHOM IPOCTOE y UCTIA HET.

Cynebnas xomerusi BepxoBnoro Cyna Poccuiickoit ®denepanuu OTMEHUIA
MIOCTAaHOBJICHHE apOUTPAKHOrO CyJla OKpyra M OCTaBWJa B CUJIE pPEIICHHE Cyna
MEepBOM HWHCTAHIIMM W TIOCTAHOBJICHHE CyJa amneUIIIUOHHOM HWHCTAHIUU TI0
CJIEIYIOLIUM OCHOBAHUSIM.

Ecnu 3aKk0oHOM HE YCTAaHOBJIEHO HMHOE, TEUEHHE CPOKa HMCKOBOW JaBHOCTH
HAYMHAETCS CO AHS, KOTJa JIULO Y3HAJIO WIM JIOJDKHO ObUIO y3HATh O HapylIEHUU
CBOETO IpaBa U O TOM, KTO SIBJISIETCS HAJJIEKAIIUM OTBETYMKOM IO UCKY O 3aIUTE
storo mpasa (1. 1 ct. 200 'K PD).

[Tyaxkrom 2 cr. 200 'K P® mpemycMOTpeHO, YTO MO 00S3aTeNbCTBAM C
ONPE/ICICHHBIM CPOKOM HCIOJIHEHHSI T€YEHUE HCKOBOM MTAaBHOCTH HAYMHAETCS IO
OKOHYaHUU CPOKA UCIIOTHEHUS.

B nmanHom ciiydae 00s3aTenbCTBO MOKyMaTess (OTBETYHKA) MO COOIIOICHUIO
Cpoka 000poTa BaroHOB, MPEAYCMOTPEHHOE JIOTOBOPOM (/ABOE€ CYTOK C JaTbl
npuObITUSL Tpy3a Ha CTAHIMIO Ha3HAYEHUsS), OTHOCHUTCS K 00s3aTelbCcTBaM ¢
OTIPEJICJICHHBIM CPOKOM HCIIOJTHEHUSI, B CBSI3M C Ye€M K CIIOPHBIM MPABOOTHOIICHUSM
nojyiexuT npuMmeHenuto 1. 2 ¢r. 200 'K P® u tedyeHue cpoka MCKOBOW JaBHOCTH
HAYMHAETCS IO OKOHYaHUH CPOKA UCIIOTHEHHUS.

[TockonbKy JOTOBOPOM YCTaHOBJIEHO, YTO CPOK HAXOXKACHHS (MCIIOJIb30BaHUS)
IUCTepH y mokynarens (Tpy3omnojydaresisa) ONpeAessieTcs  3alucsiMH B
TPAHCIIOPTHBIX  KEJIE3HOJOPOKHBIX HAKJIAJHBIX, a TMpPH pacyeTe HEYCTOUKH
MOCTaBIIUK PYKOBOJCTBYETCS JAaHHBIMU M3 aBTOMaTU3WPOBAHHOW 0a3bl JaHHBIX
OAO «PX]l», ucter ObuT 00s13aH 00ECTIEYUTH MOTyYeHNE MHHOPMAITHMH O MPOCTOSIX
IUCTEPH W3 YKA3aHHBIX HCTOYHUKOB, B TOM YHCIIE€ Yepe3 JUIO (IKCIEIUTOpa),
KOTOpO€ OH TPHUBJICK B IEISIX HMCIOJHEHUS CBOCH JTOTOBOPHOW OOS3aHHOCTU TI0
OKa3aHUIO YCIYT, CBSI3aHHBIX C TPAaHCIOPTUPOBKOW ToBapa. [loBona xommanuu o0
OTCYTCTBUHU Y HEE BO3MOXKHOCTHU OTCJICKUBATh JABUKEHUE IIUCTEPH NPOTUBOPEUUT €€
JIOTOBOPHBIM ~ OOSI3aHHOCTSIM 10  OpraHM3ali  TPAHCIOPTUPOBKU  TIpy3a.
[lepenoxkeHnue oOKa3aHUs TPAHCIOPTHBIX YCIAYT HA DHKCHEAUTOPAa HE HW3MEHSET
00s3aTENILCTB KOMIIAHMM TI0 OTHOIIEHHIO K oOmectBy. Kommanus oOnanana
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BO3MOKHOCTBIO ITOJYUYCHHUA YCPC3 CBOCTO JKCIICAHUTOPA HCO6XOI[HMBIX JOKYMCHTOB
Ml pealin3dallii IIpaBa Ha IMPUMCHCHHC K 06HICCTBy OTBCTCTBCHHOCTH 34 HpOCTOﬁ

ITUCTEPH.
Onpeoenenus NeNe 305-0C18-21221,
305-0C18-20953, 307-2C18-24810

Hpakmuka RPDUMEHEHUA 3aKoHOOamenbcmea o GCUIHbBIX npaeax u
3eMeIbHO20 3AKOHOO0amelbCmed

27. HUYTOKHBIM SIBJISIETCSI YCJIOBHE I0T0OBOPa OJHOI0 U3 COOCTBEHHUKOB
(o0sapmarens npaBa  ONEPATUBHOIO0  YNpPABJICHHS) MOMelLleHH s B
MHOTOKBAPTHPHOM JIOMe C YNpaBjsiiOlleil KOMIAaHWeH MHOTOKBAPTHPHBIM
JAOMOM 00 0CBO0OKIEHMH 3TOr0 COOCTBEHHMKA OT 00SI3AaHHOCTH HECTH PaCXO0/bl
Ha co/Jep:KaHue 00111ero MMYyIIeCTBA B MHOTOKBAPTHPHOM JIOMe.

['ocynapcTBeHHOMY Ka3eHHOMY YUPEXKACHHIO (Jajiee —  yUpexKICHUE)
NPUHAJICKUT Ha TMpaBe OINEPATUBHOTO YIPABICHUS HECKOJIbBKO KBapTUP B
MHOTOKBapTUPHOM JIOME.

[To utoram KOHKypca Y4YpEXKJICHHE 3aKIIOUYUIIO JOTOBOP C YIPaBISIONICH
KOMIMaHuel Ha ympaBiIe€HHE MHOTOKBApPTUPHBIM JIOMOM, IO YCIOBUSIM KOTOPOTO
yUpexIACHUE OCBOOOXKAAIOCh OT OIUIaThl pacxoJIoB Ha CoJepKaHUe OOIIEero
MMYIIECTBA MHOTOKBAPTHUPHOTO JI0Ma U OBLIO 00S3aHO OIUIAYMBATh JIMIIb YCIYTH
OTOILICHHUS.

VYmpapasiomas KommaHusi oOpaTuiach B apOUTPaXHBIM CyJ C HCKOM K
YUPEXKIACHUIO O B3BICKAHWM PACXOJI0B Ha COJEp)KaHHUE OOIIero WMYyIIEeCTBa B
MHOTOKBapTHPHOM JIOME.

PemennemM cynga mepBOi  MHCTAHIIMM, OCTaBJIEHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMH CyJla aleJUIAIIMOHHON MHCTAHIIMM M apOUTPa’KHOTO Cy/Ia OKpyTa,
B YJOBJIETBOPEHUHU MCKa O0TKa3aHO. Cy/bl COCIANUCh HA COOTBETCTBYIOIIEE YCIOBHE
JIOTOBOpa U yKazalld Ha TO, YTO, y4acTBYs B KOHKypcCE€ MO OTOOpY YyMNpaBIIsSIOIICH
OpraHu3alliy U MOIUCHIBAs JOTOBOP, KOMIIAHUSI COTJIACUIIACh C JAHHBIM YCJIOBHUEM.

Cynebnas xosuterus BepxoHoro Cyna Poccuiickoit denepanun OTMEHHIA
Ha3BaHHbBIC CYJI€OHBIC aKThl U OTIPaBUJIA JIEJI0 Ha HOBOE PAaCCMOTPEHHUE B CYJI MIEPBOM
WHCTAHIIUY TI0 CJICAYIOIIMM OCHOBAHUSIM.

B cootBerctBUM co cT. 210 'K P® coOCTBEHHUK HeceT Opemsi COAep KaHMsI
MPUHAJJICKAIIETO €My HMMYILIECTBA, €CIM WHOE HE MPEIyCMOTPEHO 3aKOHOM WJIH
JIOTOBOPOM.

Kaxxnprii ygyacTHUK J107€BOM COOCTBEHHOCTH OO0S3aH COpPa3MEPHO CO CBOCH
JI0JIe y4acTBOBaTh B YIIATE IUIATEXEH MO OOIeMy HWMYIIECTBY, a TaKXKe B
U3JIepKKax MO ero CoJiepxaHuto u coxpanenuto (ct. 249 ['K PD).

Cormaceo m. 1 4. 1 cr. 36 KK P® coOcTBeHHHMKaM TOMEIICHUA B
MHOTOKBAaPTHPHOM JOME NPHHAJICKHUT Ha TMpaBe OOIICH M0JeBOM COOCTBEHHOCTH
oOlee UMYIIECTBO B MHOTOKBAPTUPHOM JIOME, B YaCTHOCTH MOMEIIEHUS B TaHHOM
JIOME, HE SIBJIAIONIMECS YacTAMH KBapTUpP W MpeIHa3HAYCHHbIE ISl O0OCITYyKUBaHUS
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OoJjiee OAHOTO TIOMEIICHHMS B JAHHOM JIOME, B TOM YHCJIE MEXKBapTUPHBIC
JISCTHUYHBIE TUIOMIAIKH, JICCTHUIIBI, TUQPTHI, TU(TOBBIC M WHBIE IIAXThl, KOPHUIOPHI,
TEXHUUYECKUE OTAXMU, YEpJlaKu, IOJBaJbl, B KOTOPHIX HMEIOTCS HWHXEHEPHBIC
KOMMYHUKAINH, HHOE OOCITyKHBaroiiee 00Jiee 0JHOTO TMOMEIICHHS B JAHHOM JOME
o0opynoBaHuE (TEXHUYECKHUE TTOBAIIBI).

Kak cnegyer u3 4. 1 cr. 39 KK P®D, coOCTBeHHMKH TMOMEIICHUI B
MHOTOKBAapPTHPHOM JIOME HECYT OpeMs pacxoJI0B Ha COJepKaHUe 0OIIIEero HMYIIECTBA
B MHOTOKBApTUPHOM JaoMe. [[oyis 00s3aTeNbHBIX PacX0J0B Ha COJAEpXKaHUE OOIIEro
UMYIIIECTBAa B MHOTOKBAPTHPHOM JOME€, OpeMsi KOTOpPhIX HECET COOCTBEHHUK
MOMEIIEHUS] B TAKOM JOME, OIpeeisieTcs 10eil B mpaBe o01iei COOCTBEHHOCTH Ha
o0l1ee UMYIIECTBO B TAKOM JIOME YKa3aHHOTO coOcTBeHHMKA (4. 2 cT. 39 KK PO).

[IpaBuna comepkaHusi OOIIETO HMMYIIECTBA B MHOTOKBAPTUPHOM JOME
ycranapiuBaroTcs [IpaButensctBoM Poccuiickoit @enepanuu (4. 3 cr. 39 KK PO).

[lnaTa 3a >xujioe MOMENICHWE U KOMMYHAJIbHBIE YCIYTH I COOCTBEHHHUKA
MOMEIICHUSI B MHOTOKBapTHPHOM JOME€ BKJIIOYAeT B ce0s IUIaTy 3a COJEp>KaHUe
JKUJIOTO TOMENIEHUsl, B TOM 4YHUCJE IUIaTy 3a YCIyrd, paboThl MO YNPaBIICHUIO
MHOTOKBApPTUPHBIM JIOMOM, 32 COJACP>KAHUE U TEKYIIUH PEMOHT OOIIEro MMYyIIEeCTBa
B MHOTOKBapTUPHOM JIOM€, 3a KOMMYHAJIbHBIE€ PECYpChl, MOTpEOsIEMbIE MPU
WCIIOJIB30BaHUU U COJIEPKAaHUU OOIIETr0 UMYIIECTBA B MHOTOKBAPTUPHOM JIoMe (4. 2
cT. 154 XK POD).

B cuny 4. 4 cr. 158 KK PO, ecnu COOCTBEHHUKH TMOMEIICHUN B
MHOTOKBAapTUPHOM JIOME Ha HX OOIIeM CcOOpaHWUU HE TPUHSIM pEIIeHHEe 00
YCTAHOBJICHUM pa3Mepa IJIAThl 3a COACPIKAHUE U PEMOHT KUJIOTO MOMEIICHUS, TaKOM
pa3Mep YCTaHaBIIMBAETCS OPraHOM MECTHOTO CaMOYIpaBlieHUs (B CyObEeKTax
Poccuiickoit deneparun — ropomax QenepanbHoro 3HaueHus MockBe u CaHKT-
[letepObypre — opraHomM TOCYAapCTBEHHOW BIIACTH COOTBETCTBYIOIIETO CYOBEKTa
Poccuiickoit @eaepanun).

Koncturyumonnsii Cyn Poccuiickoii ®denepauiii B MTOCTAHOBJIEHUM OT
29 suBaps 2018 1. Ne 5-I1 «Ilo nemy o mpoBepke KOHCTUTYIIMOHHOCTH TOJIOKEHUMN
crareii 181% u 181° I'paxxpanckoro koaekca Poccuiickoit denepaunu U yactu 1
cratbu 158 Kunumnoro komekca Poccuiickoit ®denepanuu B CBSI3U C KajmoOOu
rpaxaannHa C.A. JloruHoBa» ykazan cienyromiee. Mcxons u3 oOlero mpuHIUANA
IPaKIAHCKOTO 3aKOHOJATEIhCTBA O HECEHUH COOCTBEHHUKOM OpPEMEHM COJIepKaAHUS
MPUHAJJISKAIIETO €My HUMYIecTBa, JKWIMIIHBIA KOJEKC YCTaHABIMBAET ISl BCEX
COOCTBEHHUKOB JKWJIBIX IMMOMEIICHU B MHOTOKBAPTUPHOM JOME OOS3aHHOCTH HE
TOJBKO HECTH PacXObl Ha COJEp)KaHWE MPUHAICKAIUX WM TMOMEUIEHUM, HO U
y4acTBOBaTh B PAacXojax Ha CoJepKaHUE OOINEero MMyIIecTBa B MHOTOKBAPTUPHOM
JIOME COpa3MEepHO CBOEH J0Jie B MpaBe 00IIei COOCTBEHHOCTH HA 3TO WMYIIECTBO
MyTEM BHECEHHMsI, BO-TIEPBbIX, IJIATHI 32 COJAEPKAHHE KUJIOTO MOMEIICHUS, T.€. 3a
yCIIyTH, pabOThl MO YNPABIEHUIO MHOTOKBAPTUPHBIM JOMOM, 3a COJCpXKAHUE H
TEKYIUH PEMOHT OOIEer0 WMYIIECTBAa B MHOTOKBAPTHPHOM JIOME, a TaKXe 3a
KOMMYHAJIBHBIE PECYpPChI, TMOTpEOIseMble TMPU UCIOJB30BAHUU M COACP’KaHUU
o0111er0 UMYIIECTBa, ¥, BO-BTOPBIX, B3HOCOB Ha KamuTajdbHbIA peMOHT (4. 3 cT. 30,
q.1 cr. 39, mm. 1 u 2 4. 2 cr. 154, u. 1 cr. 158); npu 3TOM 70JI9 00s3aTEIBHBIX
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pPacxoJI0oB Ha COJEp:KaHHe OOLIEro MMYIIECTBA B MHOTOKBAapTHUPHOM JIOME, Opems
KOTOPBIX HECET COOCTBEHHHUK MOMEIICHHUS B TAKOM JIOME, OIPEeIAeTCs €ro 10jei B
npaBe oOIIel COOCTBEHHOCTH Ha O0Ilee MMYIIECTBO, KOTOpasi, B CBOIO Ouepeb,
IPOINOPIMOHANIEHA pa3Mepy OOLIEH IMIOMAAY MMPUHAJICKAIETO €My IOMEIICHHS B
satoMm aoMe (4. 1 c1. 37, 4. 2 cT. 39); pacXosl MO COACPIKAHUIO OOIIETO UMYIIIECTBA B
MHOTOKBApTHPHOM JIOM€ BO3JIaraioTcsi HE TOJBKO Ha COOCTBEHHHUKOB IKHIIBIX
MOMEIICHUI B TaKOM JOME, HO W Ha JIMI, B COOCTBEHHOCTH KOTOPBIX HaXOIATCA
pPacnoJIOKEHHbIE B HEM HEKUJIbIE TIOMELIEHUSI U KOTOPBIE TAKXKE 3aMHTEPECOBAHBI B
NOJJIEP>)KaHUM JIOMa B HAJJIEXKAIEM COCTOSHUM, a IOTOMY JIMLA TaHHOM KaTeropuu
HapsAy ¢ COOCTBEHHUKAMH KUJIbIX TOMEIIEHHUI 00513aHbl BHOCUTh COOTBETCTBYIOIIHE
IUIATEXU COpa3MEpHO CBOEH Joje B IpaBe oOOIme COOCTBEHHOCTH Ha 3TO
umyiecTBo. [Ipu 3TOM Ha NpUHIUI pPaBEHCTBA HE BIUSET (opMa COOCTBEHHOCTH
(rocynapcTBeHHas, MyHULIUITAJIbHAS WJIM YacTHAas) HA JKHIJIOE TTOMEIICHHE, TuiaTa 3a
COJIEp’)KaHHE W PEMOHT >KWJIOTO MOMEIICHHUS YCTAHABJIMBAETCS B OJIMHAKOBOM JJIA
BCEX COOCTBEHHMKOB JKUJIBIX IOMEIIEHUN pa3mepe.

Taxum oOpa3om, cOOCTBEHHUK MOMEIIEHUS B MHOTOKBAPTUPHOM JIOME, B TOM
YHUCJie COOCTBEHHUK HEXUIJIOTO MOMENIEHUs, 0053aH HECTU PACXO0/Ibl Ha COAEpKaHUE
NpPUHAIICKAIIET0 €My TIOMEIICHHs, a TaKXe YydacTBOBaTb B pacxoiax Ha
coJiep>KaHre OOLIEro MMYIIECTBA B MHOTOKBAPTUPHOM JIOME COPa3MEPHO CBOEH J0JIe
B mpaBe 0OIeil COOCTBEHHOCTH Ha 3TO MMYIIECTBO IMYTEM BHECEHHUS IUJIaThl 3a
COJIep)KaHUE W TEKYIIUA PEMOHT OOIIEero MMYIIECTBA, KOMMYHAaJbHBIE PECYPCHI,
noTpedasieMble MPU UCIONIb30BAHUU U COACPKAHUU OOILEro UMYIIECTBA, U B3HOCOB
Ha KanuTajdbHbII peMOHT. J[aHHas O0O0S3aHHOCTh BO3HUKAET B CHJIY 3aKOHA
HE3aBUCUMO OT (HaKkTa TMOJB30BaHMS OOIIMM HMMYIIECTBOM W HE 0OyCIIOBIICHA
HQJIMYUEM JIOTOBOPHBIX OTHOILIEHUH COOCTBEHHHMKA HEXHWJIOTO TIOMEIICHUS C
YIPABJISIONIEH KOMIIAHUEH WJIM TOBAPUIIIECTBOM COOCTBEHHUKOB JKUJIBS.

Cratesimu 296, 298 I'K P®, ompepensiomumu TpaBa M 00S3aHHOCTH
COOCTBEHHMKAa W YUYPEXKJEHUS B OTHOLUICHHMM MMYIIECTBA, HAaxOJALIErocss B
ONEpaTUBHOM  YIpPaBJIIEHWH, HE TMPEAYyCMOTPEHO COXpaHEHUE O00sI3aHHOCTH
COOCTBEHHHMKA TI0 COJEpPXAHUI0 TIEPEIaHHOIO0 B OINEpPATUBHOE YIPABICHUE
MMYIIIECTBA, MMOATOMY COOCTBEHHHMK, MEpeaB BO BJIAJICHUE UMYILECTBO HA JaHHOM
OTpaHMYEHHOM BEIIIHOM I[IpaBe, BO3JIara€T Ha HEro M OO0S3aHHOCTU IO €ro
coaepxkanuto. B coorBercTBuM C 1. 4 nocraHosyieHus: [IpaBurenscTtBa Poccuiickon
@enepanuu ot S5 sHBapsa 1998 1. Ne 3 «O nopsake 3aKpenyieHuss U UCIOIb30BaHUs
HaxoJsAmuxcss B (QeaepanbHOl  COOCTBEHHOCTH aJMUHUCTPATUBHBIX 3JIaHUM,
CTPOEHUN U HEXWJIbIX MMOMEUICHUI» dKCIUTyaTalusi TOCy1apCTBEHHBIMUA OpraHaMu U
OpraHM3alMsIMHU 3aKPEIUICHHBIX 32 HUMHU Ha MpaBe ONEPATUBHOIO YIPABICHUS WIH
XO34MCTBEHHOTO BEICHUS aJIMUHUCTPATUBHBIX 3/IaHUM, COOPYKEHUW M HEXKHIIBIX
NOMEIIEHUI OCYILECTBISETCS UMU CAMOCTOSTEIBHO 3@ CYET CPEACTB, BBIAEISEMBIX
110 CMETE, U (WJIM) UHBIX Pa3pEelIeHHbIX UCTOYHUKOB.

Taxum oOpa3om, obIagaTeny MpaBa ONEPaTUBHOTO YIPABICHUS C MOMEHTA €ro
BO3HUKHOBEHUS 00s13aHbI HECTU PACXO/Ibl HA CO/Iep KaHne OOIIero UMYIIeCTBa.

[Ipu stom B cuny n. 34 IlpaBun coaepkaHus OOIIEr0 HUMYIIECTBA B
MHOTOKBapTUPHOM  JIOM€, YTBEPXKICHHbIX TocTaHoBleHWeM [IpaBurenncTBa
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Poccutiickoit @enepanuu ot 13 aBrycra 2006 r. Ne 491 «O0 ytBepxknenun [Ipasuin
coJiep>KaHusl OOIIero MMYIECTBA B MHOTOKBAPTUPHOM JOME U MPABWII U3MEHEHUS
pa3Mepa IJIaThl 3a COAECPKAHUE YKUJIOTO MOMEIIECHUS B CIydae OKa3aHUsA YCIyT U
BBITIOJTHEHUS Pa0OT 10 yIPABJICHUIO, COJICPKAHUIO M PEMOHTY OO0IIIET0 UMYIIIECTBA B
MHOTOKBAapTUPHOM JIOME HEHAJJIekKaIero KadecTBa W (WIM) C TepepbiBaMH,
MPEBBIIIAIONIMMU  YCTAHOBIICHHYIO TPOJOJDKUTENBHOCTRY (manee — IlpaBuna
collep KaHMsl OOIEro MMYIIECTBA), B Clydae €CIM COOCTBEHHUKH IOMEIICHHUN He
MPUHSJIN PEUIEHUE O CIIOCO0€ YIIPaBICHHUSI MHOTOKBAPTUPHBIM IOMOM, pa3Mep IJIaThl
3a coAep)KaHuE€ >KWIOrO0 TOMEIICHUS, BHOCUMOW COOCTBEHHHKAMH ITOMEIICHUM,
YCTaHaBJIMBAETCA OPraHOM MECTHOIO camoyIlpaBiieHus (B cyObekTax Poccuiickoii
®enepanuu — roponax denepanbHoro 3Haduenuss MockBe, Cankt- IlerepOypre u
CeBacTormosne — OpraHoM TrOCYJapCTBEHHOW BJIACTH COOTBETCTBYIOIIETO CYOBEKTa
Poccuiickoit deneparuu, eciam 3aKOHOM COOTBETCTBYIOIIETO cyObekTa Poccuiickoi
Qenepalii  HE YCTAHOBJIEHO, YTO YKA3aHHBIE IOJHOMOYMS OCYIIECTBIISIIOTCS
OpraHamMM  MECTHOTO  CaMOYNpPABJIEHUS  BHYTPUTOPOACKHX  MYHHUIMNAIbHBIX
oOpa3oBaHMii) TI0O pe3yibTaTaM OTKPBITOTO KOHKypca, IPOBOJUMOTO B
YCTAHOBJIEHHOM TMOPSJIKE, PABHOW II€HE JOTOBOpPA YIPABICHUS MHOTOKBAPTHUPHBIM
JIOMOM.

[lena poroBopa ympaBlIEeHMS MHOTOKBAapTUPHBIM JOMOM YCTaHABIIMBACTCS
paBHOM pa3Mepy IUIaThl 3a COJEP)KAHUE JKWIOTO TNOMEIICHUS, YKa3aHHOM B
KOHKYPCHOW JOKYMEHTaluu. Pa3Mep Takoll IUIaThl, COIVIAaCHO pPa3bICHEHUSM,
M3J10KeHHBIM B 1. 16 mocranoBnenust [lnenyma BepxoBnoro Cyna Pocculickoi
®enepanun ot 27 uroHsd 2017 1. Ne 22 «O HEKOTOpPBIX BOIPOCAX PACCMOTPEHUS
CylaMH CIIOPOB TIO OIUIaT€ KOMMYHAJBHBIX YCIYI U JKUJIOTO IOMEIIEHHS,
3aHUMAaeMOro rpaxkJaHaMd B MHOTOKBAapTUPHOM JIOM€ IO JOTOBOPY COLUAIBHOTO
HaliMa WK MPUHAJICKAIIETO UM Ha MpaBe COOCTBEHHOCTHY, TOJDKEH 00ecleuynuBaTh
coJiepkaHue OOIIer0 MMYIECTBA B MHOTOKBAPTUPHOM JIOME B COOTBETCTBUH C
TpeOOBAaHUSIMHU 3aKOHOJATEIIbCTBA M OTBEYaTh TpeOOBaHWAM pazyMHOCTH (4. 1
cT. 156 KK PO).

Kpome Toro, m. 35 IlpaBun copepkaHusi OOIIEro MMYIIECTBAa YCTAaHOBJICH
MIPUHIUIT COPA3MEPHOCTH IUIATHI 3a COJAEPKAHUE >KUIIOTO TMOMEILICHHS, pa3Mepa
00s13aTeNIbHBIX TIJIaTEXEW, CBA3aHHBIX C OIUIATOM PAcXOJ0B Ha COJIEpKAHHUE OOIIEro
UMYIIECTBA, U TMIEPEUHs], 00beMa U Ka4ecTBa YCIYT U padoT.

Kak pazpdacneno B 1. 74 mnocranoienusi Ilnmenyma Bepxonoro Cyna
Poccuiickoit @enepanmu ot 23 utoHa 2015 r. Ne 25 «O npuMmeHeHHM Cynamu
HEKOTOPBIX TIOJOXKEHUM paszaena | wyactu mnepBort ['pakaaHCKOro KoOJEKca
Poccuiickoit ®denepanun» (ganee — mocraHoBiaeHue Ne 25), HUYTOXHOM SIBIISIETCS
clelika, Hapymiaromas TpeOOBaHUs 3aKOHA WJIM WHOTO MPABOBOTO aKTa U MPU ITOM
nocsraromias Ha MyOJWYHbIE WHTEpPEChl JIMOO TpaBa U OXPAHSIEMBIE 3aKOHOM
VMHTEPECHl TPEThbUX JUL. J(OroBOp, YCIOBHS KOTOPOTO MHPOTHUBOPEYAT CYIIECTBY
3aKOHOAATEIBHOTO PETYJIMPOBAHUS COOTBETCTBYIONIETO BUA 00S3aTE€IbCTBA, MOXKET
OBITh KBATM(UIIMPOBAH KaK HUYTOXKHBIM TOJHOCTHIO WM B COOTBETCTBYIOIIEH
YacTH, JaXe €CIIM B 3aKOHE HE COAEPKUTCS MPAMOrO yKa3aHHs HA €r0 HUYTOKHOCTb.
[Ipu >TOM B cuily pa3bsICHEHHMH II. 75 mocTaHoOBjieHUS Ne 25 NPUMEHUTEIBHO K
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cT. 166, 168 'K P® nox myOauyHBIMU HHTEpECAMH, B YAaCTHOCTH, CIIETyeT TOHUMATh
MHTEpEChl HEOINPEJECICHHOI0 Kpyra Juil, oOeclieyeHue Oe30MaCHOCTU >KU3HU U
3I0pOBbsl TpaXkJlaH, a Takke OOOpOHBI M OE€30MACHOCTU TOCYNAapCTBa, OXPAHBI
OKpYyXarolei npupoaHou cpeapl. Caenka, mpyu COBEpUIEHUH KOTOPOW ObLT HapyLIEH
SBHO BBIPQ)KCHHBIM 3aIlpeT, YCTAHOBJIECHHBIA 3aKOHOM, SIBJIIETCA HUYTOKHOM, Kak
nocsraronias Ha ImyOJIMYHbIE HHTEPECHI.

Ha ocnoBanum m. 1 cr. 422 'K P® noroBop AOMKEH COOTBETCTBOBATH
00si3aTeNbHBIM I CTOPOH TMpaBWJIaM, YCTAHOBJICHHBIM 3aKOHOM U HHBIMHU
NPaBOBBIMM aKTaMH (MMIEPATHUBHBIM HOpPMaM), JCHCTBYIOIIMM B MOMEHT €ro
3aKJIIOYECHHUS.

C y4eToM U3JI0KEHHBIX BBIIIE YCTAHOBIICHHBIX 3aKOHOM MPABUJI U IPUHIUIIOB
BHECEHUS IUJIaThl 3a COJEp)KaHUE OOLIEr0 MMYIIECTBA YCIOBUE TOCYAAPCTBEHHOTO
KOHTPaKTa O HYJEBOM II€HE 3a CoJepKaHUE OOIIEro HMMYIIECTBA MPOTHUBOPEUUT
tpedoBanusM ctT. 210, 249 I'K P®, 4. 3 cr. 30, cT. 36, 37, 39, 154, 158, u. 4 c1. 162
KK P®, nn. 34, 35 IlpaBun copepxaHus OOIIETO HMMYIIECTBA U SBIACTCS
HUYTOXKHBIM (M. 2 c1. 168 TI'K P®), kak mnporuBopedaiiee CyIIeCTBY
3aKOHOJATEIBHOTO PEryJMpOBaHUs O00s3aTE€IbCTB IO BHECEHHUIO IUIATHl 32
coJiep>KaHre OOLIEro UMYIIECTBA MHOTOKBAPTUPHOIO JIOMA, a TAK)KE MOCATAIOIEE Ha
MHTEPECHI TPETHUX JIMI] — HHBIX COOCTBEHHUKOB IMOMELIEHUH, KOTOPbIE BHOCSAT ILJIATy
3a coiepKaHre OOIIEro UMyIIECTBA B TOJIHOM pa3Mepe.

B nanHOM ciyyae pa3Mep IJIaThl 3a COEpPKaHUE KUJIOT0 MOMEIIECHHS JOJIKEH
ONpENENATbCS HMCXOAs W3 pa3Mepa Tapuda, YCTAaHOBJIEHHOTO YHOJHOMOYEHHBIM
nyOnuyHbIM opranoM (. 34 IlpaBui conepxanusi 0OLIEro UMYIIECTBA).

Onpeoenenue Ne 307-2C18-25783

28. TlockoJbKY IJ1aBa KPeCThAHCKOT0 (pepMepCcKOro Xo3siiicTBa siBJISIETCS
NMPaBONpPeeMHUKOM B npaBax apeHjaTopa CeJIbCKOXO03MCTBEHHOI0
KOOIepaTuBa, MOJY4YHUBIIEr0 MPaBo apeH/Abl CeJIbCKOX03SICTBEHHOI0 YYacTKa ¢
co0/II0leHUeM MYOJUYHBIX TMPOUEaYyp, MepeycTylnKa MnpaBa apeHabl He
HAPYIIAJIA YbHUX-JIM00 NPaB M JONOJHUTEJIbHOE COrJIAlleHHE K J10r0OBOPY
apeHJbl 0 CMeHe apeHJaTopa 3aperuCTPUPOBAHO B YCTAHOBJEHHOM 3aKOHOM
NOpsAKe, MEPHOJ BJIAJCHUS KOONEPATUBOM CeJIbCKOXO3IMCTBEHHBIM Y4aCTKOM
3aCYMTHIBACTCH B MEPHOA BJAJACHUS ITHM YYacTKOM rjaBoii K®X c¢ meibro
peajiM3alud NMpaBa Ha 3aKJIYEHHe [0r0BOpa apeHAbl HAa HOBBI CpoK 0e3
NMPOBeJIeHUs TOProB.

YTOJIHOMOYEHHBIM OPTaHOM MYHHIIMITAILHOTO 00pa3oBaHUs (apeHI0aTelNb;
nanee — aMUHHUCTpAlKs) U CEJIbCKOXO3IMCTBEHHBIM KOONEPATUBOM (apeHaaTop) B
2007 r. ¢ cobmro/leHreM MPOIEeaAyp, YCTAHOBIECHHBIX JEHCTBYIOUIUM HAa TOT MOMEHT
3aKOHOJATEIbCTBOM, OBLI 3aKJIIOYEH JOTOBOP AapeHIbl 3E€MEJbHOr0 Yy4acTKa,
OTHOCSIIErocs K KaTeropuu 3eMelb CeJIbCKOX03MCTBEHHOr0 Ha3HayeHus (1. 2 ct. 10
denepanbHoro 3akoHa oT 24 wurwomst 2002 r. Ne 101-d3 «O6 obopoTe 3emelnb
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CEJIbCKOXO3SIICTBEHHOTO Ha3HaueHus» (nanee — 3akoH Ne 101-D3) u ct. 34 3K PO,
nerictoBaBme g0 1 mapra 2015 r.). JloroBop apeHabl 3aperucTpUpPOBaH B
YCTaHOBJICHHOM TOPSJIKE.

B 2011 r. koomepaTHB MpHUHsUI pelIeHHE 00 OCYIIECTBICHUU XO3SHCTBEHHOU
NEATETLHOCTH B (hOpME KPECThSIHCKOTO ((hepMepCcKoro) Xo3siicTBa 6€3 00pa3oBaHUs
IOPUIMYECKOTO JUIA C MOCIEIYIOUIEN IMKBUIALMEH KoonepaTuBa. B 3TOT e 1eHb
OBLJIO 3apETUCTPUPOBAHO KPECThIHCKOE ((pepMepckoe) X03sHUCTBO, TIaBOM KOTOPOTO
CTaJI OAVH U3 YYaCTHUKOB KOOIEpPaTUBA.

['maBa KOX obpatuics B aIMUHUCTPAIIUIO C 3asBJICHUEM O TepeperucTpaiuu
3eMENBHOTO ydyacTka Ha rinaBy KOX B ¢BA3M € IMKBHIALMEN KOONIEPATUBA.

Ha ocHoBanuu ykazaHHOTO 3asdBi€HUs aaMuHUcTpauuss U riaaBa KOX
3akmrouniid 11 suBapst 2012 1. AONOJHUTENBHOE COTJIAIEHUE K JOTOBOPY ApEHIbI, B
KOTOPOM YKa3aHO, YTO CTOPOHBI HPUIUIM K OOOIJHOMY COIJIACHIO 3aMEHHUTh B
JIoroBopax apenasl koomneparnB Ha riaBy K®X. J[omoTHUTENbHOE COTJIAIICHHE
3apEruCTPUPOBAHO B YCTAHOBICHHOM IOPSIKE.

CBeneHMS O MpPEKpalEHUU JEATEIBHOCTH KOOIEpaTUBa B CBSI3M C €TI0
JMKBUJAUNEW BHECEHBI B peectp 18 ampens 2012 1.

I'maBa K®X no ucreueHus cpoka JAEHCTBUSA JOTOBOpa apeHIbl OOpaTWics B
aJIMUHUCTPALIMIO C 3asBJICHUSAMH O 3aKJIIOYEHUH JI0IOBOPA apeH]Ibl Ha HOBBIN CPOK.

AnmuHucTpanus oTtkazana riaBe KPX B 3akiFOYEHHMM HOBOIO JIOrOBOpa
apeHzpl 0e3 TMpOBENECHHS TOProB, COCIABIIMCh HA TO, 4YTO C 3asBJICHUEM O
MIPEIOCTABIEHUN y4acTKa B apeHAy OOpaTUIIOCh JIMIIO, KOTOPOE HE MMEET IpaBa Ha
NpuoOpeTeHNEe YyyacTka B apeHay 0e3 ToproB. ApeHAaTOp-KOOMEpaTUB ObLI
mukBuaupoBaH 18 ampens 2012 r., B TO BpeMsl KaK JIOMOJIHUTEIbHbBIE COTJIAIICHHS K
JIOTOBOpaM apeHAbl Oblmu 3akimtoueHbl ¢ rimaBo KOX 11 sauBaps 2012 r.,
CJIEIOBAaTEIbHO, HE IMPOCIIEKUBAECTCS MPABONPEEMCTBO apeHIATOPa 3E€MEJIBHOTO
y4acTKa, JOMNOJHUTENBHOE COIJAIICHHE 3aKIYEHO C HE JCHCTBYIOUIMM Ha TOT
MOMEHT apeHIaTOPOM.

I'mapa KO®X, ccpuiasich Ha TO, YTO OTKA3 AJMUHHUCTPALMA B 3aKIHOYCHUU
JIOTOBOPA apeH]Ibl Ha HOBBIM CPOK SIBJISIETCS HE3aKOHHBIM M HApYILAET €ro Inpasa u
3aKOHHBbIE HHTEpPEChl KakK JOOPOCOBECTHOIO apeHAaTopa, KOTOPBIA HaJJIeKalluM
o0pa3oM Ha OCHOBaHUHU TMPOIUIECAUIET0 TOCYJApPCTBEHHYIO PETHCTPALMIO JI0r0BOpa
apeHIbl MCIOJIb30BaJl CIOPHBIA 3€MENbHBIA YY4acTOK Ha mnpoTsikeHuu 10 e,
oOpaTuiicst B apOUTPaXKHbIN CyJ| C 3asBJIEHUEM O MPU3HAHUU €r0 HE3aKOHHBIM U 00
00s3aHUM AIMUHUCTpPAlMU TPUHATH pEUICHUE O MPEAOCTABICHUU 3asBUTENIO B
apeHy UCIPAIIMBAEMBbIN 3€MEIbHBIN YYaCTOK.

Pemenvem cynga mepBOi MHCTAHIIMHM, OCTaBJIEHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUEM CyJa ameJUISIIMOHHONW WHCTaHIIUU, 3asBJICHHBIE TpeOOBaHUS
YIOBJIETBOPEHBI.

ApOuTpakHBIN CyZ OKpyra OTMEHWJI yKa3aHHbIE CyJeOHbIe aKThl U OTKa3al B
ynosierBopeHun TpeOoBanuii rnaBel K®X. Cya ykazan Ha OTCYTCTBHE
roCyJapCTBEHHOM PErMCTPALMK JI0rOBOpa YCTYNKH IPaB apeHbl OT KOONEpATHBA K
K®X, a cnemoBaTenbHO, Ha HEBO3MOXKHOCTH IMPOTHUBOMOCTaBUTH ImpaBa KOX
TPETHUM JIULIAM.
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Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoii ®denepaniun OTMEHHIIA
MOCTaHOBJICHUE apOUTPaXKHOTO Cy/la OKpyra MW OCTaBWJa B CHUJIE PEIICHHE Cyna
MIEpBOM WHCTAHIIMM W IIOCTAHOBJICHHE CyJa AaleJUIIHMOHHOW WHCTAaHIUU II0
CJIEAYIOIIUM OCHOBAHHUSIM.

B cuny ct. 615 T'K P® u cr. 22 3K PO apermarop myOIuIHOTO 3€METHLHOTO
ydacTKa B MpeJenax CpoKa apeHjbl BIpaBe MepeaaBaTh CBOM MpaBa U 00S3aHHOCTH
0 3TOMY JOTOBOPY TPEThEMY JHUIly C COOJIIOJICHUEM IMPaBWI, YCTAHOBJICHHBIX
Ha3BaHHBIMU HOPMAaMH.

B cootBerctBuu c nint. 1 u 2 ct. 389 'K PO (B penakiuu, qeicTBOBaBILEH 10
1 wurons 2014 r.) ycrtynka TpeOOBaHHUS, OCHOBAHHOTO Ha CJEJIKE, COBEPIICHHON B
MPOCTON THCHMEHHOW WM HOTapualbHOM (opme, AomkHA OBITH COBEpIIEHa B
COOTBETCTBYIOIIEH TMHCHbMEHHOW (opMe; yCTynKa TpeOOBaHHS TIO CHEJKE,
TpeOyroleld TOCYAapCTBEHHONW pETUCTpaliy, JOJDKHA OBITh 3aperucTpupoBaHa B
MOPSIJIKE, YCTAHOBJIEHHOM [UI PETUCTpalMU OTOW CHEJIKHA, €CJIU HWHOE HE
YCTAHOBJICHO 3aKOHOM. AHAJOTMYHbIE IpPaBHJIa 3aKpEIUICHbl B JEHUCTBYIOUIEH B
Hacrosilee Bpems peaakuuu ct. 389 I'K PO.

CornmacHo pa3bsACHEHUSM, NPUBEACHHBIM B M. 2 TOCTaHOBieHUs l[Inenyma
BepxoBHoro Cyna Poccuiickoii ®enepauuu ot 21 gexadbps 2017 r. Ne 54
«O HEKOTOPBIX BOIPOCAaX IIPUMEHEHMUS IMOJOKEHUM TuaBel 24 ['paxmaHckoro
Koziekca Poccuiickoit deneparuu 0 epemMeHe JIMIl B 00s13aTeNIbCTBE HA OCHOBAHUU
CHETKN», JTOTOBOP, HAa OCHOBAaHWHU KOTOPOTO MPOU3BOJMTCS YCTYNKa IO CIEIKE,
TpeOyroled TOCYJapCTBEHHOM PETUCTpallMi, JOJDKEH OBbITh 3aperucTpUpOBaH B
MOPSAJIKE, YCTAHOBJIEHHOM [UJI1 PETUCTpAlMd d3TOW CHEJIKHA, €CIM MHOE He
YCTAaHOBJICHO 3aKOHOM. Takoil noroBop, MO 00IIeMy MpaBHIy, CUHUTAETCA MJIs
TPEThUX JIUI] 3aKJIFOUEHHBIM C MOMEHTa ero peructparuu (. 2 ct. 389, m. 3 crt. 433
'K PO).

Kak ycrtaHoBieHO cymamu, yCTymKa MpaB M OOS3aHHOCTEW apeHjaTopa IIo
CIIOPHBIM JIOTOBOpaM apeH bl 0opMIieHa MUChbMEHHBIM 3asBIEHUEM KOOIIEpaTUBa U
JOTIOJIHUTENBHBIMU ~ COTJIAIICHUSIMUA, TOJNHUCAHHBIMU apEHI0AATEEM U HOBBIM
apengaTopoM (rinaBoii K®X). JlonogHUTEIbHBIE COTJIAIICHUSI K IOTOBOPAM apeH/IbI
3apErUCTPUPOBAHBI B YCTAHOBJIEHHOM TOpSAKE, CBeAeHUss o TiaBe KPX kak
apeHJaTope 3eMEeJIbHBIX Y4aCTKOB BHECEHBI B ITyOJUYHBIN PEECTp.

[Ipn sToM anmuHUCTpanusa nonyvana or riiaBel KOX neHexHble cpelncTsa B
CYET apEHAHBIX IJIATEKEH M0 IOrOBOPY apEeHJIbl CIOPHOTO 3€MEJILHOTO y4dacTka. s
apeHjojaresns, koonepatusa U riaBel KOX Obuta MOHATHA U OYEBUIHA BOJISI CTOPOH
Ha 3aMeHy apeHjaaTopa. JlaHHbIe JHIAa, B TOM YMCJIE KOONEPATUB, KOTOPHIA MPUHSIT
peuieHre o JUKBUJAUMU, cocrosiBiieiics 18 ampens 2012 r., He ocmapuBaiu
paBoMepHOCTH nepexona K riaase KOX mpas apenmaropa. B cBs3u ¢ 3tuMm u 1uis
CTOPOH CJHI€JIKU U JIJIsl TPEThUX JIMI] HACTYIUJIM MPABOBBIE MOCIEACTBHUSA, CBA3aHHBIE C
MEepPEX0/IOM IpaB U 00sI3aHHOCTEN apeHaTopa Mo 10roBopam apeHnsl. OTCyTCTBHE B
JJAHHOM CJIy4ae €JMHOr0 JOKYMEHTA O MEPEYCTYIIKE HE BICYET HEACHCTBUTEIILHOCTH
caenkd, OGOPMIEHHON Ha3BaHHBIMU BBIIIC JOKYMEHTaMH U  MPOIICAIIEH
rOCYJapCTBEHHYIO PETUCTPALIUIO.
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[TockonbKy HE HMMEETCS OCHOBAaHMW CUMTaTh, YTO MpaBa M OOS3aHHOCTH
apeHaaTopa no CIOpHbIM AoroBopaM nepeuuiu K riaase KOX mo HenelcTBUTENbHBIM
clelIKaM M 4YTO TpH TMEepeyCTyNKe IpaBa apeHAbl HeoOXOoAMMO ObUIO COOJI0IAThH
nyOIMYHYIO MPOLEAYPY, TaK KaK 3Ta Mmpoleaypa Oblsia coOo/IeHa MPH 3aKITI0YEHUN
JoroBopoB apeHabl B 2007 T., CyIbl NEPBOM U aNCIUIALIMOHHON MHCTAHIIUM MPUIILIA K
IIPaBWJIBHOMY BBIBOAY O TOM, 4ro InmaBa K®X kak Hamiexamuid apeHaarop,
WCIIONB3YIOIMN 10 [EJIEBOMY HA3HAYECHUIO IIPEJOCTABICHHBIE €My B apeHIy
3€MEJIbHbIE YYaCTKH Ha MPOTSDKEHHM [UIMTEIBHOIO BPEMEHH, BIIpaBe TpeOOBATH
IIPEOCTABIEHNS €EMY B apE€HAY CHOPHBIX 3€MEJIBHBIX YYAaCTKOB Ha HOBBIM CPOK IO
npasrmam mo. 31 m. 2 ct. 39° 3K PO.

Onpeodenenue Ne 308-K1'18-15997

29. Eciiu mpoaaBen HeIBUKMMOCTH OILIAYUBAJI PeryJIHPyeMYI0 apeHIHYI0
IUIATY 3€eMeJIbHOI0 YYaCTKAa, HA KOTOPOM PACIOJI0KEHA 3Ta HeABUKUMOCTb, 110
JIbTOTHOM CTaBKe, TO JAJIfl MOKYNAaTeJsl HeABHKUMOCTH pa3Mep apeHIHOH IJIaThI
COXpaHsieTCsl TAKIKE C Y4eTOM NMPUMEHEeHHs JIbIOThI.

B nensx nepeodopmiieHnss mpaBa MOCTOSSHHOTO (0€CCpOYHOr0) MOJIb30BAHMS
rOCYJJapCTBEHHBIM  YHUTAPHBIM MPEANPUATHEM (masiee — mpeanpusATHE) U
YIOJHOMOYEHHBIM oOpraHoM cyObekta Poccuiickoit @enepauuun (gaiee —
MUHHUCTEPCTBO) 3aKJIHOYEH JIOTOBOP apeH bl 3€MEJIbHOI0 ydacTKa CpokoM Ha 49 ner.
ApeHaHas 1UIaTa 32 TOJb30BaHHE 3€MEJIbHBIM  YYacTKOM YCTAHOBJIEHA B
cooTBeTCcTBUH ¢ 1. 2 cT. 3 denepanbHOro 3akoHa ot 25 okTs6psa 2001 r. Ne 137-03
«O BBeneHuu B JeiicTBUE 3eMenbHOr0 Kojekca Poccuiickoit denepanun» (nanee —
3akoH Ne 137-®3) B pazmepe ABYX MPOILIEHTOB KaJIaCTPOBON CTOMMOCTH 3€MEJIbHOTO
y4acTKa.

[IpennpuHumarens MO JOTOBOPY KYIUIM-TIPOJAXKH, 3aKIOUYEHHOMY 10
pe3ysbTaTaM OTKPBITBIX TOPTOB B (hopme MyOJUYHOTO MPEITIOKEHUS MO MPOAAKe
UMYIIECTBA MPEANPUATHS, HAXOUBIIETOCA B MpOIeaype OaHKPOTCTBA, IPUOOpEN y
OPEANPUSATHAS B JIMIE KOHKYPCHOTO YIPABJSIONIETO B COOCTBEHHOCTH OOBEKTHI
HEJBUKUMOCTH,  PACIOJOKEHHbIE Ha  YKa3aHHOM  3€MEJIbHOM  YYacTKe,
MPEIOCTABICHHOM MPOAABILY B apEHIY.

[IpaBo  COOCTBEHHOCTH  MpEANPUHUMATEIS Ha  yKa3aHHbIE  OOBEKTHI
HEJIBH>)KMMOCTH 3apeructpupoBano 27 saBaps 2015 r.

MUHHUCTEPCTBO, CCHUIASICh HAa TO, YTO MpEANpPUHUMATENIb HE IUIATHI 34
MOJIb30BAHUE CIHOPHBIM 3E€MEJIBHBIM YYaCTKOM, Ha KOTOPOM pacClOJI0KEHBI
NpUHAAICKAIINE €My Ha TIpaBe COOCTBEHHOCTH OOBEKTHI HEIBUIKHUMOCTH,
oOpaTwiioch B apOUTpaKHBIA CyJl C MCKOM O B3BICKAHWW IUTATHl 3a (haKTHUECKOE
MOJIb30BAaHUE 3€MEIBHBIM yYaCTKOM, PACCUYMTAHHOW B pa3Mepe apeHJHON IuiaThl B
COOTBETCTBMM C METONMKON ONpenesieHns M pacdyera AapeHJHOW IUIaThl 34
MOJIb30BAaHUE WMYIIECTBOM, HAXOSIIUMCSI B TOCYAapCTBEHHOW COOCTBEHHOCTHU
TBepckoi 06sacTu, yTBEpKACHHOW MOCTaHOBIEHUEM 3akoHojaarenbHoro CobpaHus
TBepckoit o6mactu oT 24 uroHs 2004 1.  Ne 965-I1-3, ucxons u3 pPHIHOYHOM
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CTOMMOCTH pa3Mepa €KEroJHOM apeHJHOM IIIaThl, OMNPENEIICHHOW Ha OCHOBaHUU
oTdeTa 00 OIeHKE, ¢ yueToM KoddduiinenTa nHIAINUN.

B or3piBe Ha HUCK NOpeAnpUHUMATENb YyKa3ajdl Ha TO, YTO B CBS3H C
NpUOOPETECHUEM 00BEKTOB HEJBUKUMOCTH, PACTIOJIOKEHHBIX HA 36MEJILHOM YYacTKe,
HAXOJIMBIIIEMCS Y TIPOJIaBIIa B apeH/IE, K MOKYIATEI0 IEPEILTU IIpaBa U 00I3aHHOCTH
apeHjaTopa IO JOTOBOPY apeHjbl, B TOM 4HcIe OOS3aHHOCTh IIJIATHTh 32
M0JIb30BAaHUE YYACTKOM B pa3Mepe, YCTAaHOBJIEHHOM JIOTOBOPOM M II. 2 cT. 3 3aKoHa
No 137-®@3, u3 pacyera /iBa MPOIEHTA KaJacTPOBOM CTOMMOCTH yuacTka. [lmary 3a
MOJIb30BAHUE YYACTKOM HCXOASl W3 YKA3aHHOTO pacyera MpearnpuHUMATEIb
MIEPEYUCITNIT APEHIOAATENIO.

PemenneM cynga mepBOiM  HMHCTAHIIMM, OCTaBJIEHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMH CyJa aleJUIAIMOHHON MHCTAHIIMM ¥ apOUTPAKHOTO Cy/a OKpyTa,
WCK YJIOBJIETBOPEH YaCTUYHO.

Cynebnas xomerusi BepxoBnoro Cyna Poccuiickoit ®denepanuu OTMEHUIA
yKa3aHHbIE CyJIeOHBIE aKThl U OTKa3aja MUHHCTEPCTBY B YJOBJIETBOPEHUHU HCKa IO
CJIEAYIOIIUM OCHOBaHUSIM.

B cuny n. 1 cr. 35 3K P® u n. 3 ct. 552 I'K P® npu nepexone mpasa
COOCTBEHHOCTH Ha 3JaHUE, COOPYXEHUE, HaXOISAIIMECs Ha Yy>KOM 3E€MEIbHOM
ydyacTKe, K Jpyromy JHUIy OHO MpuoOpeTaeT MpaBO Ha HCIOJIb30BAHUE
COOTBETCTBYIOILIEH YacTH 3€MEIbHOIO Y4acTKa, 3aHATON 3AaHHEM, COOPYKEHHEM U
HEOOXOIMMOM JJI UX MCIOJIb30BaHMs, HA TE€X K€ YCIOBUSIX U B TOM K€ 00bEME, UTO
U TIPEKHUNA UX COOCTBEHHUK.

B a63aue Bropom n. 14 mnocrtanosnenus Ilnenyma Beicmiero ApOutpaxHoro
Cyna Poccuiickoii @enepaunn ot 24 mapta 2005 1. Ne 11 «O  HEKOTOpBIX BOMpocax,
CBSI3aHHBIX C MPUMEHEHUEM 3E€MEJBHOIO 3aKOHOAATENbCTBA» PA3bICHEHO, YTO
MOKYIaTelb 31aHusA, CTPOCHUS, COOPYKEHUSI, HAXOASIINXCS Ha 3€MEJIbHOM Yy4acTKe,
MpUHAJJICKAIIEM MPOJABIY Ha MPaBE apeH]Ibl, C MOMEHTa PErucTpauuu mnepexona
mpaBa COOCTBEHHOCTH Ha TaKyK HEABMKHUMOCTH MPUOOpPETAeT MPaBO IMOIH30BAHUSA
36eMEJIbHBIM  y4YacTKOM, 3aHSThIM 3JaHUEM, CTPOCHUEM, COOPYXKEHHUEM H
HEOOXOJMMBIM JIJII UX HCIIOJB30BaHUS, HA TMpPaBe apeHibl, HE3aBUCUMO OT TOTO,
oOpMJIEH JI1 B YCTAHOBJICHHOM IMOPSAKE JIOTOBOP apeHIbl MEXIY IMOKyIaTelieM
HEJIBMDKMMOCTH M COOCTBEHHMKOM 3€MEIBLHOTO y4acTKa.

B 1. 25 noctanosnenus [Inenyma Briciiero Apourpaxknoro Cyaa Poccutickoit
®enepauuu ot 17 HoAOps 2011 1. No 73 «OO0 OTHENbHBIX BOIMPOCAX MPAKTUKU
npuMeHenus npaBui ['paxmaHckoro koxekca Poccuiickon dexepanuu 0 J0roBope
apeH bl MOJATBEPIKIEHA MO3UIIKS, COTJIACHO KOTOPOM K MOKYMHaTEeI0 HEABUKUMOCTU
MEPEXOIUT TO MPABO Ha 3€MEIbHBIA YyYAaCTOK, KOTOPOE MPUHAJIEKANIO MPOAABILY
HEJIBUYKUMOCTH, a TaK)Ke CBA3aHHBIE C ATHUM TMPABOM OOSI3aHHOCTH TMPU HAIHMYUU
TaKOBBIX (IIepeMeHa JiiIia B IOTOBOPE apeH/Ibl).

[To cmbicmy Ha3BaHHBIX HOPM M Pa3bICHCHHWHM MPU OTUYYKICHUU OOBEKTa
HEJIBXKMMOTO HMMYIIECTBA €ro MOKyHaTeidb B CHIIy MPSIMOTO YKa3aHUsl 3aKoHa
npuoOpeTaeT MPaBO TMOJH30BAHUSI 3E€MEITbHBIM yYaCTKOM, 3aHSATHIM OOBEKTOM
HEJBUKUMOCTH, Ha TE€X K€ YCIOBUSIX U B TOM XK€ 00beMe, YTO M MPEKHHUH ero
COOCTBEHHMK, M TEM CaMblM NpPUHMMAeT MpaBa M OO0A3aHHOCTU apeHjaTopa
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3€MEJIbHOTO y4YacTKa, a MPEKHUN COOCTBEHHUK OOBEKTa HEIBMXKHMMOCTU BHIOBIBAET
U3 00513aTeNbCTBRA M0 apEH/Ie JAHHOTO 3€MEIBHOT0 Y4acTKa.

3eMeNbHBIA  y4acTOK, Ha KOTOPOM  PacCIoOJIOKEHBbl  MPUOOpPETEHHBIE
OpeanpuHUMAaTeIeM  OOBEKThl  HEABMKMMOCTH,  Mpeanpusatue  (TpojaaBelr)
WCIIOJIB30BAJI0O HA OCHOBAHHMM JIOTOBOpA AapEH[bl, 3aKIOYEHHOTO B TMOPSIKE
nepeodopMIIeHHUS TIpaBa MOCTOSHHOTO (0€CCPOYHOT0) TOJIH30BAHMUS.

B cuny nmonoxenwit m. 2 cr. 422, . 1 ct. 424 TK P®, 1. 3 cr. 65 3K PD B
penakuuu, aercrBoBaniiei 1o 1 mapra 2015 1., u crT. 39" 3K PO B JIEVCTBYIOIEN
pelaKkiuu 3a HaxosdIuecs B MyOIMYHOM COOCTBEHHOCTH 3€MEIbHBIE YYaCTKH,
NepeIaHHble B apeHy 0€3 MpOBEIECHUs TOPrOB MO JTOTOBOPaM, 3aKIOYEHHBIM MOCIIE
BBeneHus B nericteue 3K P®D, B3umaeTcs apeHaHas 1muiata, KOTOpasi OIpeaessercs B
NOPSZIKE,  YCTAHOBJIEHHOM  COOTBETCTBEHHO  [IpaBurensctBoM  Poccuiickoi
®denepanMy, opraHaMud TOCYJAapCTBEHHOM BJacTH cyOBbekToB  Poccuiickoi
®enepanun (BKIOYAs 3€MENbHBIE YYaCTKH, MPABO COOCTBEHHOCTH Ha KOTOpBIE HE
pa3rpaHUyeHo) U OpraHaMH MECTHOTO CaMOYNpaBJIEHHUS, U OTHOCUTCS K KaTeropuu
pEryJIupyeMBbIX LIEH.

CormacnHo . 2 cr. 3 3akona Ne 137-®3 B cnyuyae mepeodopmiieHUs MpaBa
MOCTOSIHHOTO (OECCpOYHOro) TMOJIb30BaHUSA 3E€MENbHBIMA y4YacTKaMU Ha IIPaBO
apeH/Ibl 3eMEJIbHBIX YYAaCTKOB T'OJJOBOM pa3Mep apeHIHOM IJIaThl yCTaHABIMBAETCS B
npenenax JBYX IMPOLEHTOB KaJacTPOBOM CTOMMOCTH apEHAYEeMbIX 3€MEJIbHBIX
YYaCTKOB.

[Tockonbky coaepxkamuecss B 3akoHe Ne 137-D3 cTaBKkuM yTBEpKIAECHBI
HEIMOCPEJICTBEHHO (pefiepalbHbIM 3aKOHOM, OHM SABIISIIOTCS 00S3aTEeIbHBIMH TIPU
OTpe/IeNICHUH pa3Mepa apeHAHOM ATkl I BCEX MyOINYHBIX COOCTBEHHUKOB.

Takum o0OpazoM, B CBSI3M C NPUOOPETEHHEM OOBEKTOB HEJIBUKUMOCTH,
pPacnoJIOKEHHBIX HAa 3€MEJIbBHOM YYacTKe, HaXOZAIIEMCS B apeHiAe y IpoJaBla, K
OpeINpUHUMATENI0 Tepeluld MpaBa M O00S3aHHOCTU apeHjaaTopa IO JOTOBOPY
apeH/ibl, B TOM 4HCJIe O0S3aHHOCTb IUIATUThH 32 MOJIb30BAHUE YYACTKOM MCXOJs M3
YCIIOBHM JAQHHOTO JOrOBOpa apeHAbl C NPHUMEHEHUEM CTaBKM B pa3Mepe [Ba
MPOLIEHTA KaJaCTPOBOI CTOMMOCTH y4YacTKa.

Onpeoenenue Ne 305-0C18-22413

30. JIuno, mMemuiee NMPaBo0 Ha BBIKYN apeHIyeMOro MM HMYIIECTBa B
COOTBETCTBUM C MNoJio:keHusiMu DenepajbHOro 3akona or 22 uwiasa 2008 r.
Ne 159-®3 «O0 o0coO0eHHOCTAX OTYY:KIEHHS HEeABH:KMMOI0 HMYIIECTBa,
HAXOAIIErocss B TOCYAapPCTBEHHOH COOCTBEHHOCTH CcyObekTOB Poccuiickoi
@egepauuy UM B MYHHIHMIIAJBHON COOCTBEHHOCTH M apeHAyeMOro cyobeKraMu
MaJIOTO0 W CpelHero NpeINpUHUMATENbCTBA, U O BHECEHMHM H3MEHEHHIl B
OTIeJIbHBbIC 3aKOHoAaTeJdbHbIe aKTbl Poccuiickoint @PDeaepauun», BIpaBe
TPeOOBaTh B3bICKAHUSI paHee YINJAYEHHOW WM apeHJAHOH IUIaThl 3a MepHo.
OCNAPUBAHNS HE3AKOHHOI'0 0TKAa3a B €ro BbIKYIIe.
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Kommanus obOpatunach B KOMUTET HUMYIIECTBEHHBIX OTHOIICHUH CyObekTa
Poccuiickoit ®denepannu (Hajee — KOMHTET) € 3agBICHUSMH O pPealU3aliH
MPEUMYIIIECTBEHHOIO IpaBa Ha MpUOOpeTeHHWEe B COOCTBEHHOCTh apeHyeMOro e
MIOMEIIEHUS B COOTBETCTBUM C MOJIOkeHUAMU DenepanbHOro 3akOoHa OT 22 HIOJSA
2008 1. No 159-®3 «OO0 0COOEHHOCTSX OTUYXACHHUS HEIBMKHUMOTO HMMYIIECTBA,
HaxXOJSAIIErocss B TOCYJApCTBEHHOM COOCTBEHHOCTH CyOBeKkTOB Poccuiickoi
denepalui WM B MYHUIMIAIBHOW COOCTBEHHOCTHM W apEHIYEMOIo CyOBheKTaMu
MaJioro U CPEAHEro MPEeANPUHUMATENBCTBA, U O BHECEHUU U3MEHEHUN B OTACIIbHBIC
3aKOHOJIaTeIbHBIC aKThl Poccuiickoit Deaepammmy (mamee —3akoH Ne 159-D3).

Komuter oTKazan B BBIKYNE apeHyeMOro HMYIIECTBa, IoJjiaras, 4To Yy
3asBUTEJISI OTCYTCTBYET MPEUMYILIECTBEHHOE MPABO HA MPHUBATU3ALUIO apEHIYyEMOr0
MMYLIECTBA.

JlanHblil 0TKa3 ObUT 00XajoBaH B CyJneOHOM mopsijake. PermeHuem cyaa 1o
JIpyroMy Jielly, OCTaBJIE€HHBIM 0€3 HW3MEHEHHUs TIOCTAHOBJEHUSMU  CyJ]a
aneJUIAIIMOHHON WMHCTAHIIUM U apOUTPaKHOTO CyJa OKpyra, OTKa3 KOMHUTETa B
MpPU3HAH HE3aKOHHBIM, HA KOMHTET BO3JI0’K€HA OOS3aHHOCTH NMPUHSTH PEIICHHE O
peanu3aiy  3asBUTEISIMU  MPEUMYIICCTBEHHOTO TMpaBa Ha  MNPUOOpETEHHUE
MOMEIIEHUS TyTeM U3JIaHUs PACIOPsKEHUs 00 YCIOBUAX MPUBATU3ALMHU TTOMEIICHUS
Y HaIpaBJICHUS B UX aJpeC MPOEKTa JO0roBOpa KyIIU-TIPOIaKHU.

[Ipoexkt moroBopa KyIUIM-TIPOJaKU TOMEIIEHUs ObUT HAaMpaBJIEH B aJpec
3asiBUTENEH TOJIbKO 9 urost 2015 r.

[Tonarasi, yTo B pe3yibTare MPUHATUS KOMUTETOM HE3aKOHHOTO PEIIeHUs 00
OTKa3e B peajlu3ali KOMIIAHHWEW TMpaBa Ha BBIKYN apEHIyeMOro IOMEIECHUS,
KOMITaHUsI TIOHECIa YOBITKM B BHJI€ apEHIIHBIX IJIaTeXeW 3a Mepuoj ¢ MOMEHTA,
KOT/Ia JOTOBOP KYIUIU-TIPOJAXKU JIOJDKEH ObLI OBITH 3aKJIIOYEH O MOMEHTa €ro
3aKJIFOYEHUS, OHa 00paTUiIach B apOUTPaKHBIN CY/ C UCKOM O B3bICKAHUH YOBITKOB.

PemennemM cynga mepBOi  MHCTAHIIMM, OCTaBJIEHHBIM 0€3 HW3MEHEHUS
MIOCTAHOBJICHUEM CYyJa aleJUIIIUOHHON MHCTAHIIMY U MIOCTAHOBIICHUEM CYJla OKpPYTa,
OTKa3aHO B YyJoBJeTBOpeHHMH Hucka. Cyapl ykazaaud Ha TO, YTO CIOpHas CyMMa
MpeCTaBIIsAeT cCOOOM apeHIHbIC TUIATEXKH, YIJIAYEHHbIC KOMITAHMEH 10 3aKIIOUYEHUS
CTOpPOHAaMHM JIOTOBOpA KYIUIM-TIPOJIaXKH, BO UCIIOJTHEHHE 0053aTeNIbCTBA IO JOTOBOPY
apeH/Ibl, B CBSI3U C YEM OHA HE MOXKET SIBJISATHCS JJIsl HETO YOBITKAMH.

Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoii ®denepaniuu OTMEHHIIA
Ha3BaHHbIC CyJCOHBIC aKThl U HAIIPpaBUJIA JISJI0 HA HOBOE PAaCCMOTPEHHE B CY/JI MIEPBOM
WHCTAHIIUY TI0 CJICAYIOIIMM OCHOBAHUSIM.

Yacte 1 cr. 3 3akona Ne 159-®3 mnpenocrtaBiser cyObeKTaM Majoro u
CpEIIHEer0 TPEeANPUHUMATENFCTBA MPEUMYIIECTBEHHOE TIPaBO Ha MPUOOpETEeHHE
apeHIyeMOTO UMYIIIECTBA U3 TOCYJaPCTBEHHOM MJIM MyHUIIATIATLHON COOCTBEHHOCTH
[0 I1I€HE, PaBHOM €ro pPHIHOYHOM CTOMMOCTH W ONPEACICHHOW HE3aBUCUMBIM
OLICHIIMKOM B NOpsiike, ycTaHOBIeHHOM DeniepanbHbIM 3aKOHOM OT 29 ntonst 1998 r.
Ne 135 «O6 ouenounoit aesrensHOocTH B Poccuiickoit ®enepanum» Mpu HATUYUUA
OTIPEJICTICHHBIX B 3aKOHE YCJIIOBHUM M COOJTFOICHUH MOPSIIKA €r0 BBIKYIIA.

VYuuTtsiBas, 4To TpeOOBaHKE O BO3MEILIEHUU BpPE/a 3asIBJICHO K KOMUTETY, CYIbl
IIpY PACCMOTPEHUHU JIeJIa JTOJKHBI PYKOBOJICTBOBATHCA MOJOXKEHUSIMH CT. 16, 1069
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'K PO, npenycmaTpuBalonuMy BO3MEIlIEHUE YOBITKOB, TPUUYUHEHHBIX TPaXIaHUHY
WIN IOpUIUYECKOMY JHILy B pe3yJbTaTe€ HE3aKOHHBIX AevcTBUM (Oe3nencTBus)
rOCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CAMOYIIPABIICHHS WA JOJKHOCTHBIX
JIMI] 3TUX OPraHoB, B TOM YHMCJIE W3/IaHUS HE COOTBETCTBYIOLIEIO 3aKOHY WM MHOMY
paBOBOMY aKTy aKTa TOCYAapCTBEHHOIO OpraHa WIA OpraHa MECTHOIO
CaMOYIIPABJIEHHUS], 32 CUET COOTBETCTBEHHO Ka3Hbl Poccuiickoit denepanniv, Ka3HbI
cyonexTa Poccuiickoit denepannu nim Ka3Hbl MyHHIIMITAIFHOTO 00pa30BaHUsl.

B n. 3 OG30pa mpakTUKU pacCMOTPEHUS apOUTPaKHBIMH CyIdaMH Jied O
BO3MEIIEHUH BpeAa, NPUYUHEHHOIO TOCYJApCTBEHHBIMU OpraHamH, OpraHaMu
MECTHOTO CaMOYIIPaBJIEHUs, a TaKXke HX JODKHOCTHhIMU JanamMu Ne 145,
yrBepkaenHoM  [lpesunmymom Beicmiero ApOutpaxksHoro Cyna Poccuiickoit
@eneparun 31 mas 2011 1., pa3bsACHEHO, YTO NpPH PACCMOTPEHUH Jena O
BO3MENUIEHUU BpEJla, TPUUMHEHHOTO BCIIEICTBUE U3/IaHUS MPABOBOTO aKTa, PEUICHUS
win JedctBus (0e374eiCTBUSA) TOCYIapCTBEHHOTO WJIM MYHHUIIMIAILHOTO OpraHa
(IOJDKHOCTHOTO  JIUIA), HE3aKOHHOCTb TAaKOTO aKTa, pEIICHUs WIH JCHCTBUS
(Oe3neiicTBUs), YCTaHOBJEHHass CyAOM B TNOpSAAKE, NPEIYCMOTPEHHOM T 24
AIIK P®, He mOjIeXUT MEPEOIEHKE B CHIIY 0053aTEILHOCTH JIAaHHOTO CyAeOHOro
akrta (ct. 16 AIIK PO).

TpeOys Bo3MenieHus Bpena, Hcrel o0sA3aH MPEACTaBUTh J10KAa3aTEIbCTBA,
000CHOBBIBAIOIIME MTPOTUBOIMIPABHOCTh aKTa, PEIICHUS WU JACUCTBUM (0e31eicTBYS)
opraHa (IOKHOCTHOTO JIMIA), KOTOPBIMHU UCTIy npuyuHeH Bpend. Ilpu sTtom Opems
JIOKa3bIBAHUSI OOCTOSATENBCTB, MOCTYKUBIIMX OCHOBAHUEM I MHPHUHSATUS TAaKOrO
aKTa WM pelieHus 00 AJig COBEPUICHUSI TAKUX JEeUCTBUM (0e31eCTBUS), JIEKUT Ha
oTBeTYHKeE (II. 5).

[TockonbKy OTKa3 KOMHUTETa B BBIKYIIE apeHAYEeMOro HUMYIIecTBa ObUT yKe
MpU3HAH HE3aKOHHBIM [0 JPYrOMY Jelly, Y CYyJIOB HE HMMEJIOCh OCHOBaHUN H
MOJIHOMOYMM TIPU PaCCMOTPEHUM HACTOSAIIETO Jesia MPUXOJUTh K MHOMY BBIBOAY 00
OTCYTCTBUU Y KOMUTETA BO3MOKHOCTH ISl 3aKJIFOUECHUS JIOTOBOpA KYIUIU-TIPOJAXKH
M0 3asBJICHUI0O KOMIIAHWH, & COOTBETCTBEHHO, HAJM4YUsl B CBSI3M C ATUM Yy HEe
yOBITKOB.

B kauecTBe OCHOBaHHUA AJI1 OTKa3a B UCKE CYJbl TaKXKe yKa3ajlu Ha HaJIUYue
MEXIy CTOPOHAMH MO JIETy CIopa O IIeHE BBIKYIaeMOT'0 UMYIIIECTBA, YTO MCKIIIOYAET
3a 3TOT MEePUOJ BOSHUKHOBEHHE Y UCTIIA YOBITKOB.

JlaHHbIi BBIBOJ Cy/1eOHAsI KOJUIETUSI CUUTAET OIIMOOYHBIM, MOCKOJIBKY MCTEI
NepHoJl B3bICKaHUs yObITKOB omnpeaenu ¢ 3 utona 2014 r. mo 9 urons 2015 r., To
€CTh CO CIJICYIOIIEro JIHS HACTYIUICHUS CPOKa, YCTAaHOBJIEHHOTO 4. 3 cT. 9 3akoHa
Neo 159-®3, nns HanpaBieHHS KOMHUTETOM IPOEKTA JOTOBOpa KYIUIU-TIPOJAKH TIO
3asgBJICHUIO OOIIECTBA O BBIKYIE, U JO JAaThl (PAKTUUECKOTO €ro IMOJyYeHUS YKe
IIOCJIE PACCMOTPEHU JieJla O HE3aKOHHOCTH OTKa3a. PelieHne 1o ykazaHHOMY Jeiy
BCTYNWJIO B 3aKOHHYIO cwity 23 nexadpst 2014 r., a mpoeKT AOroBopa HCTIIOM OBLT
MOJyYeH OT Komurera Jmmib 9 wurona 2015 1., HECMOTpsT Ha TO, YTO  HUCTEIl
HEOJTHOKPATHO OOpaliaics B aJpec OTBETYMKA U CYJEOHOTrO MPHCTAaBA-UCIIOTHUTEINS
C 3asBleHUsAMH 00O wucCHoNHeHuH pemieHus cyaa. llepuon yperynupoBaHus
pa3HoIIacHuil B mepuo yObITKOB UCTIIOM HE ObLIT BKJIFOUEH.
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B ob6ocHOBaHuE 0TKa3a B MCKE apOUTPaKHBIM CyJ] OKpyra TakXe yka3ai Ha To,
4TO CIIOpPHAsl cyMMa MPEACTaBIIsAET COOON apeHIHbIE IIATEXHU, YIUIAUEHHbIE UCTIIOM
0 3aKJIOYEHHs] CTOPOHAMU JIOTOBOpA  KYIUIM-IIPOJAXH, BO  HUCIOJHEHHE
00s13aTeNbCTBA IO JIOTOBOPY apEHIbI, B CBSA3M C YE€M OHAa HE MOXET SIBISTHCS
yOBbITKaMu /17151 OOIIECTBA.

Mexny TeM cylaMu HE Y4TEHO, YTO B CIy4yae COBEPIIEHUS KOMUTETOM BCEX
NEeUCTBUM, BO3JI0OKEHHBIX Ha Hero cT. 9 3akoHa Ne 159-D3, To ecTh CBOEBPEMEHHOTO
OPUHATHSA PEIIECHUS O TMPUBATHU3AIMU APEHAYEMOTO MOMEIICHUS W HaIpaBIICHUS
IpOEeKTa JI0TOBOpa KyIUTU-TIPOAaKH, KOMITAaHUS MOTJIa IPUOOPECTH B COOCTBEHHOCTD
3TO UMYIIECTBO C MPEKpaIleHneM apeHIHBIX OTHOIIeHu. [ToBomom mist poieHus
apeH/bl SBUJICSI OTKa3 KOMUTETa U HEOOXOAMMOCTh €r0 NMPU3HAHUS HE3aKOHHBIM B
CyJEOHOM MOPsIZIKE, 3a MEPUOJ OCIIapUBAHUsI KOTOPOTrO KOMIIaHUS ObliIa BBIHYKJIEHA
yIUIaYUBaTh APEHAHYIO IIJIaTy.

Taxum oOpa3om, ¢ yueToM TOro, 4TO B CHOPHBIN NEPUOA UCTEL IPEATIPUHUMA
MepbI JJIsl BOCCTAHOBJIEHUSI CBOEr0 HAapYLIEHHOI'O MpaBa Ha BBIKYN apeHIOBAaHHOIO
UMYILECTBA, CBSI3U C YEM OH MPOMU3BOJUII PACXO/bl HA YIUIATy apeHIHBIX IJIATEXKEM,
3Ta cyMMa B cooTBeTcTBUH €O CT. 15 'K P® npusnaercs yobITKamu.

Nuoit moaxox mo3BoJisT Obl  OpraHy coBepuiaTh JACHCTBUS B BUJE
HEMPAaBOMEPHOTO OTKa3a B BBIKYINE MPH OTCYTCTBHHM HAa TO 3aKOHHBIX OCHOBAHHIA,
OCTIapyBaHUE KOTOPHIX 3aWHTEPECOBAHHBIMHU JIMIIAMH YBEJIUYUBAIO OBl CPOK
BBIHYX/ICHHON apeHIbl U HEOOXOIMMOCTh JII HUX HECTU OOJBIIME PacxXoabl 3a
MOJIb30BaHWE HMYIIECTBOM, HECMOTpSl Ha TMPU3HAHWE BIIOCIEICTBUU OTKa3a
KOMUTETA HE3aKOHHBIM.

Onpeoenenue Ne 307-2C18-16000

31. PaHee 3aK/IIOUYEHHBI J0TOBOP AapeHAbl 3e€MeJbLHOI0 Y4YacTKa He
NOMJICKUT NPEKPALIEHUI0 BBHAY BbIJACJCHUS YacTH JITOr0 Y4acTKa
YYACTHHUKAMHM 001eil 10J1eBOi COOCTBEHHOCTH, BHIPA3MBIIMMHM COIJIaCHE HA ero
3akiaYeHre. OJIHOBpPEMEHHO ¢ perucrpanueid mnpaBa CcOOCTBEHHOCTHM Ha
BbI/ICJICHHBIN y4YacTOK perucrparop o0si3an BHectu 3anuch B EI'PH 00
o0peMeHEeHHH BHOBb 00Pa30BAHHOIO0 3€MeJIbHOI0 Y4aCTKA IPABOM apPEH/IbI.

OOmiecTBO SIBJISJIOCH apeH1aTOpoOM 3eMEIBHOT0 y4acTka
CEJILCKOXO3IICTBEHHOIO  HAa3HAYE€HWs, HaXOIIIErocs B  OOIIEH  J0JIEBOM
CcOOCTBEHHOCTH HECKOIBKUX JIUII.

BriocneacTBun yacTh 3eMENBHOTO ydacTKa Oblla BBIJEICHA Y4YaCTHUKAMU
oO1mei 101eBOi COOCTBEHHOCTH B CUET MPUYUTAIOIIUXCS UM 3eMEIbHBIX JIOJICH.

BHoBb oOpa3zoBaHHBII B pe3ynbTaTe BbIACIA 3E€MENbHBIM  yYacTOK,
MPUHAJICKUT Ha TMpaBe oOImIeH J0JeBOM COOCTBEHHOCTH YETHIPEM JOJIEBBIM
COOCTBECHHHUKAM.

OO611ecTBO, CChUIASCh HA TO, YTO SIBJSICTCS ApEHIaTOPOM BHOBH OOPa30BaHHOTO
3eMEJIBHOTO y4acTKa, B oTHoueHun kotoporo B EI'PH otcyrcTByrOT cBeneHus 06



81

orpaHuueHUM (OOpEMEHEHMH) €ro IpPaBOM apeHAbl OOIIEeCTBa, OOpPaTUIOCh K
peructparopy c 3asBieHueM o BHeceHun B EI'PH 3amucu 06 oOpeMeHeHHU BHOBb
00pa30BaHHOIO 3E€MEJIbHOTO ydYacTKa NPaBOM apeHIbl B TMOJb3y OOIIECTBAa Ha
OCHOBAaHHMH JIOTOBOpA apeHjbl, IoJiarasi, 4YTO PErucTpamus OOpEeMEHEHHUs OJDKHA
OblIa OBITH OCYIIECTBJIEHA OJITHOBPEMEHHO C FOCYJAapCTBEHHOM pEerucTpalueil mpasa
oOIIIelt T0IeBOM COOCTBEHHOCTH YETHIPEX JTOJIEBBIX COOCTBEHHUKOB HA BBIJCICHHBIN
VMU 3€MEJIbHBIN YYaCTOK.

VYBeIOMIICHHEM pETUCTPATOp COOOIIMII OOIIECTBY O TMPUOCTAHOBICHUHN
rOCyapCTBEHHOW PETUCTpalvu, cocliaBmnch Ha orcyrctBue B EI'PH B oTHOmEHNH
BHOBb OOpa30BaHHOTO Yy4yacTKa CBEJACHUA 10 KaKUM-JIHMOO OrpaHUYCHUSIM
(oOpemeHEeHUSIM).

OO6miecTBO 00paTUIOCh B apOUTPaXHBIM CyA C 3asBICHHUEM, B KOTOPOM
MpPOCWIO TMPU3HATHh YKA3aHHOE YBEJAOMJICHHE HE3aKOHHBIM M BO3JIOXKHTh Ha
perucTparopa B KadecTBE CIMOCOOa BOCCTAHOBJICHUS HAPYIICHHOTO TIpaBa
ob6si3anHocTh BHecTH B EI'PH 3amuce 006 oOpemMeHEeHHWH CHOPHOTO 3€MEbHOIO
ydacTKa MpaBOM apeH/Ibl B MOJIb3Y OOIIECTRA.

PemienneM cyna mnepBOil  MHCTAHIIMM, OCTaBJIEHHBIM 0€3 H3MEHEHUS
MOCTAHOBJICHUSIMU Cy/ia aleUISIIIMOHHON MHCTAHIIMU M apOUTPaKHOTO CyJla OKpyra,
B YJOBJIETBOPEHUU 3asBICHUS OTKa3zaHOo. CyJbl ykKa3ajau Ha IpaBo OOIIECTBA Ha
3aKJIIOUCHHUE C JIOJICBBIMU COOCTBEHHMKAMHU BHOBH OOpa30BAaHHOIO y4acTKa HOBOTO
JIOTOBOPA apeH/Ibl B CHITY II. 4 CT. 118 3K PO.

Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoii ®denepanuu OTMEHHIA
Ha3BaHHbIC CYyJ€OHBIC aKThl U HAIIPaBUJIA JIEJI0O HA HOBOE PACCMOTPEHHUE B CYy/1 MIEPBOM
WHCTAHIIUY 1O CJIEAYIOIINM OCHOBAHHUSIM.

Cornacno n. 5 cr. 14 ®denepanpHoro 3akoHa ot 24 urons 2002 r. Ne 101-D3
«O06 o0opoTe 3eMenb CeIbCKOXO3SHUCTBEHHOTO Ha3HA4YeHHs» (fnajgee — 3aKkoH
Ne 101-®3) yvacTHHK [10JI€BOM COOCTBEHHOCTH, BBIPA3HMBIIHMI Ha OOIEM COOpaHUU
YYaCTHHUKOB JI0JIEBOM COOCTBEHHOCTH HECOTJIACHE C Mepeavyeii B apeH/1y 3eMeJIbHOTO
ydacTKa, HaXOMSIIErocss B JOJEBOM COOCTBEHHOCTH, WJIM C YCIOBUSIMH JIOTOBOpa
apeHJbl TaKOro 3eMEJIbHOTO y4YacTKa, B Ciydae Mepeaadyd €ro B apeHay BIIpaBe
BBIJICJIUTh 3€MEJIbHBIM YyYaCTOK B CUET MPUHAJICKAIIUX €My 3eMEIbHON JOJIU WIH
36eMENBHBIX JOJIEW IO TIpaBWiaM, YCTaHOBIEHHbIM II. 4 c¢T. 13 3akonHa
No 101-®3, u pacnopsiAUTHCS BBIAEIECHHBIM B CUET 3€MEJIbHOM JTOJM WM 3€MEJIbHBIX
JOJIE 3eMENIbHBIM Y4acTKOM TI0 CBoeMy ycMmoTpeHuto. I[lpu sToM cormacue
apeH/IaTopa 3eMEeJBLHOr0 ydacTKa WM 3aJ0roJiepKaTelis MmpaBa apeH bl 3eMeJIbHOTO
y4acTKa Ha BBIJET B CUET 3E€MEJIbHOM JOJU WM 3€MEJIbHBIX J0JIEH 3eMebHOTO
ydacTka He TpeOyeTcsi U JOTOBOp apeHAbl WJIM 3aJioT TMpaB apeH/bl B OTHOIICHUU
BBIJICJIEHHOTO 3€MEJIbHOIO Y4acTKa MPEeKpaIaeTcs.

Kak cnemyer w3 marepuanoB Jiefla, paclopsAUBIINCH MPUHAIICKABIINMHU
mpaBaMyd COOCTBEHHOCTH Ha 3€MENbHBIC IO B HCXOIHOM 3E€MEIhbHOM YYacTKe,
YYaCTHUKHU 001eH JOJIeBOM COOCTBEHHOCTH, 3aKJIIOYUB B JIUIE JCHCTBYIOLIETO OT X
MMEHU Ha OCHOBAHUU JOBEPEHHOCTU MPEACTABUTEIS JIOFOBOP C KOOIEPATHUBOM,
BBIPA3WJIM CBOIO BOJIIO HA NE€pefavy 36MEJIbHOTO YYacTKa B apEeHly YKa3aHHOMY JIMILY
Y BIIOCJIE/ICTBUH OOIIECTBY.
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Mexay TeM cyaamu Mpu pa3pellieHruy Cropa JIaHHbIe 00CTOSITENIbCTBA YUTEHbI
He OBbUIM M C/ieJIaHbl BBIBOJBI O MPEKpalIeHUU JOTrOBOpPA apeHJbl B 4YacCTU JIOJIEH,
NpUHAAJICKAIINX JaHHBIM JI0JIEBBIM COOCTBEHHUKaM, 0€3 ydera MOJIOKeHHH M. 5
cT. 14 3akona Ne 101-@3, npenycmaTpuBaronieil NpeKpalieHle 10roBopa apeHabl B
cllyuae HECOIJIacusi y4acTHHKa oOmIeil COOCTBEHHOCTH C Tepenadeil B apeHay
3€MEJIbHOIO Y4acTKa W BbIENIa 3€MENbHOI0 Y4YacTKa B CUET NMpHUHAMJIEKALIEH emy
3eMEIBHOM JOJIN.

Iyukr 4 cr. 11° 3K P® mHanpaBieHa Ha yCTAHOBJICHHE TapaHTHH Uit
apeHzaTopa B Ciy4ae OOpa30BaHMS 3EMENBbHBIX YYacTKOB M3 apeHIyeMOro U
OOpEMEHEHHOT0 €ro mpaBaMU y4dacTKa, [0 CYIIECTBY Ha COXPAaHEHHUE IpaBa apeH/Ibl
Ha MPEXHUX YCIOBUSX, a HE HANPOTHUB, HA MPEKPALICHUE apEHIHBIX OTHOILICHHI B
CHIIy TIPEAYCMOTPEHHOTO B HEW 0OCTOSITENIBCTBA.

VYkazanHas no3unusa Osuia chopmynupoBana BepxoBubim Cynom Poccuiickoit
Odeneparun B onpeneneHud ot 17 wHosOps 2015 1. Ne 306-KI'15-8301 w
HEOJHOKPATHO IPUMEHEHA CYJOM MPHU Pa3peIIeHUN AaHAIOTHYHBIX CIIOPOB.

B pasBurHe TOJKOBaHWA MPUBEACHHOTO  BBIIIE  3aKOHOIOJIOKEHUS,
®enepanbHbIM 3aKOHOM OT 3 aBrycrta 2018 r. Ne 341-03 «O BHeceHUH U3MEHEHUN B
3eMenbHbIN KOoJeKe Poccuiickont denepanyu U OTAEIbHBIE 3aKOHOJATENBHBIE aKThI
Poccuiickoii denepanuu B 4acTH YNPOIICHUS Pa3MEIICHUS JIMHEUHBIX OOBEKTOB
(nanee — 3akon Ne 341-®3) B m. 4 cr. 11°® 3K PO Gbumi BHECEHbI M3MEHEHMS,
3aKpenuBIIME TPABO APEHJATOpa HAa COXPAHEHHE MpaBa apeH/bl B OTHOILICHUU
o0pa3yeMbIX M WM3MEHEHHBIX 3€MEJbHBIX YYaCTKOB, MCHOJb3YyE€MbIX HAa OCHOBAaHUU
JIOTOBOPOB apEH/IBI.

Tax, B coorBerctBuE ¢ I. 4 cr. 11° 3K P® B penaxuuu 3akona Ne 341-D3 B
ciiydae oOpa30oBaHMsI 3eMEJIbHBIX YYaCTKOB U3 3€MEJIbHBIX YYaCTKOB, UCIIOJIb3YEMBbIX
HAa OCHOBAaHMU JIOTOBOPOB  apeHIbl MM  OE3BO3ME3IHOTO  IOJIb30BAHMUA,
OCYLIECTBJISIIOILEE TAKOE HCIIOIb30BAHWE JIMLIO B OTHOLIEHWH H3MEHEHHBIX
3€MEJIbHBIX YYaCTKOB COXPAHSET MPaBO apeH bl WK O€3BO3ME3/IHOTO MOJIb30BaHUS U
(uu) KMMeeT MpaBO Ha 3aKIIOUEHUE C HUM JIOTOBOPOB apeHiIbl 00pa3yeMbIX U
WU3MEHEHHBIX 3€MEJbHBIX YYaCTKOB WJIM JOTOBOPOB O€3BO3ME3AHOrO MOJIb30BAHUS
MMHU Ha MPEKHUX YCIOBUSIX, €CIIM MHOE HE YCTAHOBJIEHO COTJIAIIEHHEM CTOPOH, 0e3
MPOBEICHUS TOPTOB (KOHKYPCOB, AyKIIHOHOB).

Cornacno . 2 cr. 22 3K P® npegocraBieHne 3eMENbHBIX YYACTKOB B apEHIY
OCYUIIECTBJISIETCS TaKXe€ B COOTBETCTBUM C TPAXJTAHCKUM 3aKOHOJATEILCTBOM, a
cormacHo M. 1 cr. 46 3K P® apenaa 3eMenbHOTO ydacTkKa NpEeKpamaercs Io
OCHOBAaHMSIM M B  TMOpPSJAKE, KOTOpPbIE  MNPEAYyCMOTPEHbl  T'PakXJTAHCKUM
3aKOHOJAaTEIbCTBOM.

Ipu >toM Hu monoxenws 1. 4 cr. 11° 3K PO (Hu B pegaxiuy, aeiicTBOBABIICH
Ha MOMEHT CIIOPHBIX MPaBOOTHOIICHWH, HU B penakiuu 3akoHa Ne 341-D3), Hu
HopMmbl 'K P® He comepkaT mpsAMOro ykazaHusi Ha IIPEKpAILCHWE NEHUCTBUS PaHEE
3aKJIIOYEHHOrO  JIOrOBOpa  apeHJIbl B  OTHOLIEHUMM  3E€MEJBHOIO  y4YacTKa,
00pa30BaHHOTO B PE3yIhTATE BhIJETIA.

[Topsimox mo BHecenutro B EI'PH 3amucu 006 oOpemMeHEeHHHM MPaBOM apeH/IbI
BHOBb 00pa30BaHHOTO 3€MEIBHOI0 y4acTKa yCcTaHoBJeH 4. 12 ct. 41 denepanbHOro
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3akoHa OT 13 wmroms 2015 1. Ne 218-®3 «O rocynapCTBEHHON pPETHCTpALIMU
HEJBUKUMOCTH», COTJIACHO KOTOPOMY B Clly4ae, €Clii B OTHOILIEHHWU MCXOJHOIO
oOvekra Henpmwxkumoctd B EI'PH 3apeructpupoBanbl orpaHudyeHuss mnpaB U
oOpeMeHeHUsT Takoro OOBEeKTa HEIBIKUMOCTH, HAa OCHOBAaHWUW 3asBJICHHUS O
TOCYJapCTBEHHOM KaJacTPOBOM YYE€TE€ W TOCYIapCTBEHHOW PETHUCTpAIMH TpaB Ha
oOpazyeMble U3 HETr0 OOBEKTHI HEABMKUMOCTH M OJHOBPEMEHHO C TaKUMU
TOCYJapCTBEHHBIM KaJaCTPOBBIM YYE€TOM M TOCYAapCTBEHHOM pETHUCTpaIueil mpas
OCYIICCTBJISIOTCS ~ TOCYJIapCTBEHHAs  pErucTpanus  OTPAaHWYCHUNA TpaB U
oOpemMeHeHU 00pa3yeMbIX OOBEKTOB HEABMIKMMOCTH, €CIM B COOTBETCTBHH C
dbenepalbHBIM ~ 3aKOHOM TaKW€ OTPAaHWYEHUS ©  OOPEMEHEHHUS  IEePEXOJIsT
(COXpaHsIOTCS) B OTHOLIEHUU 00pPa30BAHHBIX OOBEKTOB.

Onpeodenenue Ne 303-K1'18-21258

32. Eciu B pe3yjbTaTe NPUBATH3AUMU TOCYJAAPCTBEHHOr0 YHUTAPHOIO
npeanpusitusa B ¢popMe npeodpazoBaHusi B aKIMOHEPHOE 00IIECTBO IMOCJIEAHEee
CTAJI0 COOCTBEHHMKOM 3€MeJILHOI0 Y4YacTKa, KOTOPbIM paHee MpeanpusiTue
BJAJeJ0 IO /JA0roBOpy apeHAbl ¢ MNYOJIMYHO-TIPABOBBIM 00pa3oBaHHEM,
00f13aHHOCTh 110 BHECEHHI0 APEHIHOM ILIATHI MNpPeKpallaeTcsi ¢ MOMEHTa
roCyIapCTBEHHOM Pperucrpauvu aKmuOHepHOro odmecrBa B EguHom
rocyIapCTBEHHOM peecTpe IPUAMYECKHUX JIHUIL.

denepanibHOE  TOCYJAApPCTBEHHOE  YHUTApHOE  MPEANpPUSITHE  SBISUIOCH
apeHJaTOpOM 3€MEJIbHOTO ydYacTKa IO JOTOBOPY C YIOJHOMOYEHHBIM OpPraHOM
Poccuiickoit @enepaiuu (nanee — yrnpaBiieHuUe).

BriocneacTBun B yCTAaHOBIEHHOM 3aKOHOM TMOPSAKE OBUIM  YTBEPXKICHBI
YCIIOBUSI TIPUBATU3ALMKU TPEANPUATUS IMyTEM MPeoOpa3oBaHUsi B aKIMOHEPHOE
OOIIIECTBO M B COCTAB MPUHAJJICKAIIETO MPUBATU3AIIMN UMYIIIECTBEHHOTO KOMIUIEKCa
MPEANPUATHS BOLIE YKAa3aHHBIN 3€MEIbHBIA YYaCTOK.

AKIMoOHepHOE 00IIecTBO (J1ajiee — OOIIECTBO) 3aperucTpUpoOBaHO B EamHOM
roCyJIapCTBEHHOM peecTpe ropuandeckux jaul 1 nexadps 2017 r.

[IpaBo coOcTBeHHOCTM  OOIECTBA HAa  3€MENbHBIA  y4acTOK  ObLIO
3apeructpupoBano 18 suBapsa 2018 r.

Ccplasich Ha TO, YTO C MOMEHTA PErUCTpaIlii B Ka4eCTBE IOPUIUYECKOTO JIUIA
OHO CTajJ0 COOCTBEHHHMKOM 3E€MEJIBHOTO YyyacTKa M Yy HEro IpeKpaTuiiach
00s13aHHOCTh BHOCUTh apEHIHYIO IUIATy, OOIIECTBO OOPaTUIIOCH B apOUTPAKHBINA CYT
C MCKOM K YIPaBJIEHUIO O B3bICKAHWU TEPEIUIaThl MO JOTOBOPY B BUJIC APCHIHOMU
mIaThl 3a Aekabpp 2017 .

PemenvemM cynga mepBOM WMHCTAHIIMHM, OCTaBJIEHHBIM 0€3 HW3MCEHEHUS
MOCTAHOBJICHUEM CyJa aleUBIIIMOHHON WHCTAHIIUW, B YJOBICTBOPEHUU HMCKOBBIX
TpeOOBaHUI1 OTKa3aHOo.
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Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoii ®denepaniun OTMEHHIIA
Ha3BaHHBIC CyZIcOHbIC aKThl M HApaBHJIa JIEJI0 Ha HOBOE PACCMOTPEHHE B CY/Jl IEPBOM
WHCTAHIIUU 110 CJIEAYIOIINM OCHOBAHHUSIM.

Cormacio 1. 2 cr. 8 I'K P® mpaBa Ha HMYyIIECTBO, MOMUICKAIIIE
rOCYJIapCTBEHHON pEerucTpalii, BO3HUKAIOT, HU3MEHSIOTCA U NPEKPaAlalOTCs C
MOMEHTAa BHECEHHSI COOTBETCTBYIOIICH 3alUCU B TOCYJApCTBEHHBIA PEecTp, €CIu
MHOE HE YCTaHOBJICHO 3aKOHOM. MHOW MOMEHT BO3HMKHOBEHHS, U3MEHEHHUS WIH
MpEKpaIlleHNs] TpaB Ha HEABMKUMOE MMYIIECTBO MOXKET OBITh YCTAaHOBJIEH TOJIBKO
3aKOHOM.

Kak ykazano B m. 1 cr. 37 ®eaepanbHoro 3akona oT 21 nmexabps 2001 .
Ne 178-®3 «O npuBatuU3anuu ToCylIapCTBEHHOTO W MYHHUIIMIAIBHOTO UMYIIIECTBAY
(mamee — 3akon Ne 178-®3), xo03siicTBEHHOE OOIIECTBO, CO3/IaHHOE IyTEM
npeoOpa3oBaHUs YHHUTAPHOTO TMPEANPUITHS, C MOMEHTa €ro TOoCyAapCTBEHHOMN
peructpauud B EAMHOM rocynapCTBEHHOM PEECTPE OPHUIAMYECKUX JIUL] CTAHOBUTCS
MPABOIIPEEMHUKOM  3TOT0  YHUTAPHOTO MPEANPUSITUS B  COOTBETCTBUU  C
MepeJaTOYHbIM aKTOM, COCTABJIEHHBIM B MOPAJIKE, YCTAHOBJIEHHOM cT. 11 maHHOrO
denepaibHOrO  3aKOHa, CO BCEMHM HW3MEHEHUSIMH COCTaBa M CTOMMOCTH
MMYIIECTBEHHOTO KOMIUIEKCA YHUTAPHOIO MPEANPHUATHS, MPOU3OIICAINIMMHU TOCIE
MPUHATHS PElIeHUs 00 YCIOBUSIX MPUBATU3AIMA UMYIIIECTBEHHOTO KOMIUIEKCA 3TOTO
YHUTAPHOTO MPEANPUSATHUSI.

B coorBerctBuM ¢ m. 1 cr. 16 @enepanbHoro 3akoHa ot 8 asrycra 2001 r.
Ne 129-®3 «O roCymapCTBEHHOW  pErHCTpaliil  IOPUAWYECKUX  JII U
WHJUBUAYAJIbHBIX TMpeANpUHUMATENCH» peopraHu3aius OpUIAYECKOro Jihia B
dbopme mpeoOpa3oBaHUsS CUMTAETCS 3aBEPIICHHONW C MOMEHTAa TOCYAapCTBEHHOU
perucTpalid BHOBb BO3HHUKIIETO IOPUIAUYECKOTO JIKIA, a NpeoOdpa3oBaHHOE
IOPUIMYECKOE JIUIIO - TPEKPATUBIINM CBOIO €SI TEIbHOCTb.

B a6zame msarom n. 11 mnocrtanoBnenust Ilnmenyma BepxoBHoro Cypaa
Poccuiickoit @enepannu u I[lnenyma Bwiciero Apoutpaxknoro Cyna Poccuiickoii
®enepanuu ot 29 anpens 2010 1. Ne 10/22 «O HEKOTOPBIX BOIPOCAX, BOSHUKAIOIIUX
B Cy[cOHOM MpaKkTUKE MNpPH pa3pelieHuH CIOPOB, CBS3aHHBIX C 3aIMTONW MpaBa
COOCTBEHHOCTU U APYTUX BEUIHBIX MPaB» PazbsCHEHO, UTO aKIIMOHEPHOE OOIIECTRO,
CO3JaHHOE B TIpoliecce MNpeoOpa3oBaHUsl TOCYAApPCTBEHHOTO (MYHUIIMIAIBHOIO)
NpEANPUATUS B MOPSIKE, MPETYyCMOTPEHHOM 3aKOHOIaTEeIbCTBOM O MIPUBATU3AIINH, C
MOMEHTA €ro rocyJAapCTBEHHOW perucrpanuu B ENMHOM ToCyJapCTBEHHOM PEECTpe
IOpUJIMYECKUX JIUI] CTAHOBUTCSA KaK IMPaBONPEEMHUK COOCTBEHHHMKOM HMYIIECTBA,
BKJIFOUEHHOTO B TJIaH MPUBATU3AIIMN UITW TIEPEaTOYHBIN aKT.

CoryiacHO CJOXUBIIEHCS CyIeOHOW TPaKTHKE aKIIMOHEPHOE OOIIECTBO,
CO3[JaHHOE B pE3yJibTaTe€ NPUBATH3ALMUKN TOCYAAPCTBEHHOIO (MYHULIUNAIBHOTO)
UMYIIECTBA, CTAHOBHUTCS COOCTBEHHUKOM WMYIIECTBA, BKIIOYEHHOTO B TIUIaH
MpUBATU3ALMM U TEPENATOYHBIA aKT, C JaThl TOCYJApCTBEHHOW pErucTpanuud B
KaueCTBE FOPUANYECKOrO JIUIA U C 3TON JaThl JOJKHO IJIATUTh HAJIOT Ha UMYIIIECTBO
Y 3€MEJIbHBIN HAJIOT.

Takum 00pa3oM, MOCKOJIbBKY OOIIECTBO CO3JaHO B MOPSAKE MPUBATU3AINU
rOoCyJapCTBEHHOTO MMYIIECTBa B COOTBETCTBUM € 3akoHOM Ne 178-D3, criopHbiii
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3eMEJIbHBIA Y4acTOK BKJIIOYEH B IUIaH NMPUBATU3ALMU MMYIIECTBEHHOIO KOMILJIEKCA
OpEeIIpUITUS U NIEpeaH O0IIEeCTBY M0 MEPEAaTOYHOMY aKTy, OOLIECTBO C JaThl €T0
rOCyJ1apCTBEHHOM PETUCTPALIMU B KauecTBe opuanueckoro juna (1 nexadps 2017 r.)
CTaJI0 COOCTBEHHUKOM 3€MEJbHOIO Y4acTKa U IJIATEIbIINKOM 3€MEIbHOIO0 HAJIOra, a
Poccuiickass ®enepanus, KOTOopas paHee SBIAJIACh COOCTBEHHHUKOM CIIOPHOTO
y4yacTKa, yTpaTHJla Ha HEro IpaBO COOCTBEHHOCTH M, CJIEIOBAaTEIbHO, NMPABO Ha
IIOJIy4EHUE C YKA3aHHOM JaThl AapEHIHOM IIAThI 32 MIOJIb30BAHNE YYACTKOM.

Onpeodenenue Ne 303-2C18-26243

33. Ecam ycTaHOBJIEHHBIi KOMIIETEHTHHIM OPraHOM B HOPMATHBHOM
IPAaBOBOM aKTe pa3Mep AapeHJAHO#l IUIaThl 32 3eMejbHble YYaCTKH, MPaBo
roCcyJIapCcTBEHHOl COOCTBEHHOCTHM HAa KOTOpble He Pa3rPaHU4Ye€HO, BbIIIE
yYKa3aHHOTro B npuHuune Ne 7 OCHOBHBIX NMPUHIIUIIOB ONpeaeJieHUs] apeHIHOM
IUIATHI MPH apeH/ie 3eMeJIbHbIX YYaCTKOB, HAXOASIIUXCA B TOCYyIapCTBEHHOI U
MYHUIMNAJIbHOU COOCTBEHHOCTH, YTBep:KIeHHbIX MOCTAHOBJIEHHEM
IIpaBureascTBa Poccuiickoit @enepanun ot 16 uroas 2009 r. Ne 582, apenanas
IJIATA MOAJIEKUT UCHUCIEHUIO C IPUMEHEHUEM JAHHOT0 MPUHIMIIA.,

OO1iecTBO, sBIAIOLIEECS] COOCTBEHHUKOM HEIBMKMMOCTH U apeHAATOpOM
36MEIBHOIO YYacTKa, Ha KOTOPOM pAacloOJiOK€Ha YKa3aHHAas HEIBUXXUMOCTD,
00paTWJIOCh B YIIOJHOMOUYEHHBIN OpraH MmyoJIMYHO-TIPaBOBOTO 00pa3oBaHus (janee —
aIMUHUCTpAIIMSI) C 3asgBJICHHEM O NPEIOCTaBICHUU €My 3EMEIbHOT0 yYacTKa B
COOCTBEHHOCTb 32 ILIaTYy.

AnMuHUCTpaIusi oTKa3aja OOIIECTBY, COCJIABIIMCh HA TO, YTO CIOPHBIN
3eMEJIbHbI Y4aCTOK BXOJUT B 30HY PEKOHCTPYKLMH CKOPOCTHOM aBTOMOOWJIbHOM
noporu (eneparbHOro 3HAYEHUS.

OO6miecTBo 00paTUIOCh B apOUTPaXHbIA CyJ C MCKOM K aAMUHUCTPALMHU O
BHECEHMH U3MEHEHHMU B JIOTOBOP apeH/Ibl 36MEJIbHOTO y4acTKa B BUJI€ YCTAHOBJICHUS
apeH/IHOM IUIaThl B pa3Mepe, He MPEBBIIIAIONIEM 3€MEJIbHbIA HAJIOT, B COOTBETCTBHHU C
OCHOBHBIMHM MPUHILIMIIAMH OIPEACIICHUS apEHIHOW IJIAThl MPU apeH/Ie 3eMETbHBIX
YYaCTKOB, HAXOJAIIUXCS B TOCYJAPCTBEHHOW M MYHHIIMIAIBHOW COOCTBEHHOCTH,
yTBEpKAEHHbIMU  TtocTaHoBieHueM [IpaBurensctBa Poccuiickonn  ®Denepanuu
16 urosst 2009 1. Ne 582 (manee — mocranosneHue Ne 582).

Pemenvem cynga mepBOi  HMHCTAHIIMHM, OCTaBJIEHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMH CyJla aleJUIAIIMOHHON WHCTAHIIMM ¥ apOUTPAKHOTO Cy/aa OKpyTa,
B YJOBJIETBOPEHUU HCKa OTKazaHO. Cyabl MOCUUTAIM, YTO MOCKOJIBKY CIIOPHBIN
y4acTOK, PacroJIOKeHHbIE B MOCKOBCKOW 00JIaCTH, OTHOCHUTCA K 3€MJISIM, TPaBO
roCyAapCTBEHHOW COOCTBEHHOCTH Ha KOTOpbIE€ HE pa3TpaHUUYEHO, NpPHU pacyuere
apeHHON IUIAThl HE MOJJIEKUT MPUMEHEHHIO MocTaHoBIeHHEe Ne 582, Tak Kak UM
YTBEPKJICHbI MpaBUjia OIpE/AeNieHUs apeHJHOM IaThl 3a (deaepaibHble 3eMIIH,
MIOATOMY pa3Mep AapeHIHOW IIIaThl 32 JAaHHBIM 3€MEJIbHBIA YYacCTOK CIEAYET
HCUYHUCTISATh ¢ IpUMeHeHueM cT. 14 3akoHa MockoBckoit o0actu ot 7 utoHs 1996 r.
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Ne 23/96-03 «O perynupoBaHuU 3eMeEIbHBIX OTHOIICHU B MOCKOBCKOW 001acTi»
(manee — 3akoH Ne 23/96-03).

Cynebnas xomterus BepxoBHoro Cyna Poccuiickoii ®denepaniun OTMEHHIIA
Ha3BaHHbIE CyZIcOHbIC aKThl M HAllpaBMIIa JIEJI0 Ha HOBOE PACCMOTPEHHE B CYy/I IIEPBOM
WHCTAHIIUY 110 CJIEAYIOIIUM OCHOBAHHUSIM.

B cuy moam. 2 1. 3 cr. 397 3K P® (zeitctByromeii ¢ 1 mapra 2015 r.) mopsigox
OTpe/eNICHUs] pa3Mepa apeHIHOM IIIAaThl 3a MPEJOCTaBICHHBIC B apeHay 0e3 TOPTroB
3eMeNbHbIE YYacTKH, HaXOIAIIMecs B COOCTBEHHOCTH cyOwbekTta Poccuiickoi
®denepauny, W YYACTKM, TOCYJApPCTBEHHAs COOCTBEHHOCTh HAa KOTOpBIE HE
pasrpaHUyY€Ha, YCTAaHABIMBAETCS OpPraHOM TOCYAApCTBEHHOW BIAcTH CyObeKTa
Poccuiickoit ®@enepanuu. Panee (1o 1 maprta 2015 r.) aHamoruyHble MOJIOKEHUS
conepxxanuch B 1. 10 ct. 3 denepanbHoro 3akoHa oT 25 okTsiopst 2001 1. Ne 137-03
«O BenmeHun B AeicTBUE 3eMeNIbHOTO Kojiekca Poccuiickoit @enepanuu (nanee —
3akoH Ne 137-@3).

[Topsimok omnpeneneHust apeHIHOW IUIAThl MPU APEHIE 3€MEJIbHBIX YYacCTKOB,
HAXOJSAIIUXCS B COOCTBEHHOCTH MOCKOBCKOM 0051acTH, a TakKe 3eMeIbHBIX
Y4aCTKOB Ha TeppuTOpur MOCKOBCKOW 00acTH, rocygapcTBeHHasi COOCTBEHHOCTb
Ha KOTOpbIE€ HE pa3rpaHUyeHa, ycTaHOBJEeH cT. 14 3akoHa MOCKOBCKOIl o0Omactu
Ne 23/96-03.

Bumecre ¢ TeM B 1. 1 c1. 397 3K P® ykasaHo, 4TO pa3Mep apeHIHON IUIaTH 3a
3€MEBHBIN YYaCTOK, HAaxXOJSIIMHCA B TOCYJApCTBEHHOW WM MYHULHIIAIBHOU
COOCTBEHHOCTH, OIPEAENAeTCS B COOTBETCTBUM C OCHOBHBIMH MPUHLHUIIAMU
ONpENEIICHUs] apeHAHOW IUIaThl, yCTaHOBJIEHHBIMH [IpaButenscTBoM Pocculickoi
@epnepanuu. Takve NpUHIUIIBI YTBEPKICHBI MOCTaHOBIIEHHEM Ne 582.

ITocranosnennem IlpaBurensctBa Poccuiickoii @eneparuu ot 5 mag 2017 r.
Neo 531, BcrynuBmmM B 3akOHHYIO cuity ¢ 12 aBrycrta 2017 r., OCHOBHBIE IPUHLIUIIBI
ONPEAEICHUS] apEeHJHOM IUIAThl JOIOJHEHbI eme OAHUM npuHmunoM Ne 7,
npeAycMaTpUBAIONIUM, YTO apeHAHas IUlaTa MNpH apeH/e 3€MEJIbHBIX YYacTKOB,
HAXOJSAIIUXCS B  TOCYJApCTBEHHOM WJIM  MYHMIIMIIAIBHOW  COOCTBEHHOCTH,
ONpENEIAECTCS UCXOS u3 MPUHIIKATIA HaJTU4us PeayCMOTPEHHBIX
3aKOoHOJaTeIbCTBOM Poccuiickoii denepanuy orpaHMueHUN MpaBa Ha MPUOOpETEeHUE
B COOCTBEHHOCTh 3€MEJIbHOTO Y4YacTKa, 3aHMMAaeMOro 3JaHUEM, COOPYKEHHEM,
COOCTBEHHMKOM 3TOT0 3[aHUsl, COOPYXEHUS, B COOTBETCTBUU C KOTOPBHIM pa3zMep
apeHIHON IUIaThl HE JIOJDKEH TMPEBBIIATH  pa3Mep 3€MENbHOIO  HAJIOra,
YCTAHOBJICHHBIA B OTHOIICHUHU MpEeIHAa3HAYEHHBIX JJISI UCIOJB30BAHUS B CXOJIHBIX
HEeIsIX W 3aHMMAEeMbIX 3JaHUSMH, COOPYKCHHUSMH 3E€MEJbHBIX YYacTKOB, JJIA
KOTOPBIX YKa3aHHbIE OTpPAaHWYCHHUS TpaBa Ha MpUOOpeTeHHe B COOCTBEHHOCTH
OTCYTCTBYIOT.

IIpukazom  MuHHCTEPCTBA  3KOHOMHYECKOTO  pa3Butus  Poccuiickon
Genepatun ot 29 gexabps 2017 1. Ne 710 yrBepxnaeHol Meronuyeckue
pPEKOMEHAAIMU 0 NPUMEHEHHI0 OCHOBHBIX MPUHIIMIIOB OMNPENCIICHUS apeHIHOU
IJIaThl NPU apeH/ie€ 3€MENbHBIX YYacCTKOB, HaXOASIIMXCS B TOCYJApCTBEHHON WIH
MYHHUIIUNIATBHOM COOCTBEHHOCTH, YTBEP KICHHBIX MOCTaHOBIeHUEM Ne 582.
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B n. 30 pasmena 8 yka3aHHbIX MeTOIWYECKUMX PEKOMEHAAUMNA B LEIAX
MpUMEHEHUsT NpuHOUna Ne 7 Mpu ONpeAcICHUH apeHIHON IUIaThl 3a 3€MEJIbHBIC
YY4aCTKH PEKOMEHAYETCS HCXOJUTh W3 HEOOXOJUMOCTH Y4eTa HHTEPECOB JIHII,
SBIISTFOIIIMXCS ~ COOCTBEHHWKAMHU  37aHUH, COOPYXXEHUMW, PpACIOJOKEHHBIX Ha
3€MEJIbHBIX YYaCTKax, OTHECEHHBIX 3akoHoAaTeNnbCTBOM Poccuiickon Denepanuu
(m. 5 ct. 27 3K P®) k 3eMysiM, OTpaHUYEHHBIM B 000pOTE, MPETIOCTABICHUE KOTOPBIX
B COOCTBEHHOCTbh HE JOMyCKaeTcs. B ykazaHHOM cilydae IpH ONpeelIeHuU pa3Mepa
apeHHON TUIAaThI 3a 3eMENIbHBIM Y4acTOK I1eJIeCO00pa3HO OCHOBBIBATHCS HA pa3Mepe
3€MEJIbBHOIO0  HAJIOra, MCUHCISEMOrO0 B  OTHOLIEHWM 3E€MENbHOIO0  y4yacTka,
PaCIIOJIOKEHHOTO B TOM K€ MYHMIIMIIAJLHOM OOpa30BaHUU, UYTO U 3E€MEJIbHBIN
Y4acTOK, pa3Mep apeHIHOW IUIaThl 32 KOTOPBIN ONpPENEHseTcs, UCIOIb3YEMOIrO s
CXOJIHBIX IIeJIe COOCTBEHHHMKAMH PACIOJIOKEHHBIX HA HEM 3[IaHWM, COOPYKEHHUH U
HE OTHECEHHOTO K 3eMJISIM, OTpPaHUYEHHBIM B 000poTe (C y4eToMm mojoxkeHui 1. 1
cT. 387 HK PO).

B O630pe cynebnoit nmpaktuku BepxoBHoro Cynma Poccuiickoit deneparuu
Ne 2 (2015), yrBepxknennom Ilpesummymom BepxoBHoro Cyna Poccuiickoii
®enepanuu 26 urons 2015 1. (Borpoc 7 pa3bsCHEHUH IO BOIPOCaM, BO3ZHUKAIOUIUM B
CyneOHOU mpakTuke) chopMynaupoBaHa MpaBoBas MO3UlUs O ToM, 4yTo I[lpaBuia
ONpEJENCHHs] pa3Mepa apeHJHOM IUIaThl, a TaKKe NOpAJKa, YCIOBUA U CPOKOB
BHECEHUS apeHIHOM IIaThl 3a 3€MJIM, HaxoAslmecs B cOOCTBEeHHOCTH Poccuiickoit
denepanyu, YTBEPXKICHHbIE NOCTaHOBIeHHEM Ne 582, He MNPUMEHSIOTCS TIpU
ONpENEICHUH AapeHJAHOM TIUIaThl 3a 3€MEJIbHbIE Y4YacTKH, HaxoJsIIhecs B
coOcTBeHHOCTU cyObekTa Poccuiickoil Deaepanny, MyHULIMIAIBHBIX 00pa30BaHUMA,
a TaKkXKe 3eMejb, TOCYIapCTBEHHAs] COOCTBEHHOCTh HAa KOTOpBIE HE pa3rpaHUYCHA;
BMECT€ C TeM B cuiay 1. 1 cCT. 39" 3K P® mnocranoBieHne Ne 582 B wacTu
ycTaHOBJIeHHs] OCHOBHBIX MPUHLHUIIOB OMNPEACICHUS APEHIHOW IJIAThl SABISETCA
o0mieo0s3aTeNbHBIM ~ TIPU  UCIOJIb30BAHUM  BCEX 3€MEJNlb, HAXOMSIIUXCA B
rOCyJapCTBEHHOW WM MYHMIIMNAIBHOW COOCTBEHHOCTH, B CIydyasx, KOrjJa B
COOTBETCTBMM €  3aKOHOM  pa3Mep  IuUlaThl  MNOMJIECKUT  YCTAHOBJIEHUIO
COOTBETCTBYIOIIMMHU KOMIIETEHTHBIMU OpTraHaMH.

[TockosibKy yKa3aHHBIC TMPUHILMIBI SBJISIIOTCS  OO0IICO0S3aTeIbHBIMUA  TIPU
OTPENICICHUH apeHJIHOM TIUIaThl 3a HAXOJMSIIYIOCS B MYOJUYHON COOCTBEHHOCTHU
36MJIK0 I BCEX CIIy4aeB, KOrJa pa3sMep OSTOM IUIaThl OMNPENETseTCs HE II0
pe3yJibTataM TOProB M HE TpeAnucaH ¢efepaibHbIM 3aKOHOM, COOTBETCTBYIOIIUM
KOMIIETEHTHBIM OpraHaM HaJUIS)KUT YCTaHABJIMBATh pa3Mep apeHIHOM IJIaThl Ha
OCHOBAaHWM Ha3BaHHBIX MPHUHIIUIIOB, B TOM 4YHUCJE B TMpelaesiax, yKa3aHHBIX B
npuHuune Ne 7 (neiictBytoeM ¢ 12 aBrycra 2017 r.), B OTHOIIEHUU OrPaHUYEHHBIX
B 000pOoT€ 3EMENbHBIX YyYaCTKOB, 3aHATHIX 3JaHUSIMH U  COOPYKCHUSIMH,
c(hOpPMHPOBAHHBIX C YIETOM IIJIOMIAU, HEOOXOIUMOM JIJIsi X DKCIUTyaTallru.

[Ipu TakOM MONOKEHUU SBISIETCS] OMMOOYHBIM BBIBOJ] CYJIOB O TOM, YTO TPH
ONpENeNICHNH pa3Mepa apeHJHOM IUIaThl 3a 3€MEJIbHbIE YYacTKH, [PaBo
TOCYJapCTBEHHOM  COOCTBEHHOCTM Ha  KOTOPhIE HE  pasTpaHU4YCHO, WIH
MYHULIMNAIbHBIE 3€MJIM HE TMOJJEXKaT NPUMEHEHUI0O (OCHOBHBIE TPUHIIUIIBI
ONpEIECIICHNS apEHIHOM IJIATBHI.
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[Ipu paccMOTpeHHH CIIOPOB, BHITEKAIOMIMX U3 JOTOBOPOB apeHIbl MyOIMYHbBIX
3eMelib, Cybl BIpaBe NpuMeHUTENbHO K cT. 12 'K P® u cr. 13 AIIK P® naBath
OLICHKY =~ HOPMAaTHMBHBIM  MPaBOBBIM  aKTaM  NyOJIMYHBIX  OOpa30BaHUM,
pPErJIaMEHTHUPYIOIIMM pa3Mepbl apeHJIHON IUIAThl 3a 3€MEJIbHbIE YYacCTKH, C TOYKH
3pEHHs] UX COOTBETCTBUSI YKa3aHHBIM IMPHUHIUNAM W HE MPUMEHSITh HOPMATHBHBIM
IPaBOBOM aKT MyOJIMYHOTO OOpa3oBaHMs, MPOTHBOPEYALIUN HOPMATUBHOMY
IPABOBOMY aKTy OOJbIIEH IOPUANYECKOMN CUJTIBI.

B ToM cnyuae, eci yCTaHOBJIEHHBI KOMIIETEHTHBIM OPraHOM B HOPMaTUBHOM
IIPaBOBOM aKT€ pa3Mep ApEHHOM IUIAThl 32 YKa3aHHbBIE 3€MJIM BBIIIE YKAa3aHHOTO B
npuHiune Ne 7, apeHjHas mjaTa MOMJIEKUT UCUUCICHUIO C IPUMEHEHUEM JTaHHOTO
MIPUHIIUIIA.

Onpeodenenue Ne 305-2C19-4399

34. CoOCcTBeHHUK 00beKTa HEIBHKUMOCTH BIIpaBe MCIOJb30BATH CBOIM
00BEeKT M 3eMeJIbHBIN Y4aCTOK, HA KOTOPOM OH PACII0JIOKEH, B COOTBETCTBHH €
(pakTHYeCKMM  BHMJOM  PpPa3pelieHHOI0  MCIOJIb30BAHHWS, IPABOMEPHO
CJIOKMBIIMMCH 0 BHECEHHUS M3MEHECHUN B IpPaJ0CTPOMTE/NbHBIH perjaMeHT.
IIpu xagacTpoBOM yuyere U PerucTpaluu MpaBa cCOOCTBEHHOCTH HA YKA3aHHBIH
3eMebHbIN y4acTOK B cBeieHusaXx EI'PH o Buae paspemeHHOro ucnoab30BaHus
oTpakaercsi GaKTHYECKUI BUI UCI0/Ib30BAHHUS.

MynununanbHoe 00pa3oBaHUE SIBISETCA COOCTBEHHHUKOM OJHO3TAKHOTO
HEXUJIOTO 37aHus (rapaxa), Bo3BeAeHHOTo B 1973 1., mpaBO COOCTBEHHOCTH Ha
KOTOPOE 3apErUCTPUPOBAHO B TOCYAAPCTBEHHOM peectpe B 2016 r.

B mensax odopmieHus mpaBa Ha 3€MENbHBIM y4acTOK IOJ YKa3aHHBIM
00BEKTOM HEABUKUMOCTH aIMUHUCTPAIUS MYHHUIIUTIAILHOTO 00pa3oBaHus (nanee —
aIMUHUCTpAllMsl) yTBEpAWJIa CXEMY DAclOJOXKEHHs 3€MENbHOr0  y4yacTka,
HaXOJSIIErocs B TEPPUTOPUATBHON 30HE 3acTpoilku O-4 «30Ha 00pa3oBaTENbHBIX U
JNETCKUX JOIIKOJIbHBIX YUPEXKICHUI, yKa3aB BUJ Pa3pelICHHOIO MCIOJIb30BAHUS —
«OOBEKTHI rapaXHOTO0 HA3HAYEHUS», KATErOPHs 3eMeJb HACEICHHBIX ITYHKTOB.

B nensx o0pazoBaHus 3eMENBbHOTO ydacTKa ObLIT MOATOTOBIEH MEXEBOH ILJIaH,
B KOTOPOM TaKK€ yKa3aH BUJ] pa3pelICHHOTO UCIOJIb30BAHUS — KOOBEKThI TapakHOro
HA3HAYCHUSD.

VYTOIHOMOYEHHBIA OpraH MyHHUIMIIAILHOTO 00pa3oBaHus (Aajiee — KOMHTET)
oOpatwics B Ynpasinenue denepalibHON CIyKObl TOCYAapCTBEHHOW PErvCTpallH,
KajgacTpa U kaprorpaduu (majiee — ymnpaBieHHE) C 3aiBJICHUEM O MOCTAaHOBKE Ha
KaJacTPOBBIM yueT OOpa30BAHHOTO 3€MENBbHOI0 y4acTKa M PETUCTpaldd Ha HEro
paBa MyHUIIUTAIbHON COOCTBEHHOCTH.

VYropaBiaeHUe NPHUHSIO PEIIEHHE O MPUOCTAHOBIEHUU TOCYAapCTBEHHOIO
KaJacTpOBOIO y4de€Ta WM TOCYAAPCTBEHHOW PErMCTpalyy IpaBa MYHULHANIAIBHOU
COOCTBEHHOCTH Ha OCHOBaHMM M. 7 4. 1 cT. 26 DenepanbHOro 3akoHa ot 13 urons
2015 1. Ne 218-®3 «O rocyaapCTBEHHOM peTrUCTpalluM HEABWIKUMOCTH» (najnee —
3akoH Ne 218-®3), a BHocieacTBUM — pelieHne o0 OTKa3e B TOCYJapCTBEHHOM
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KaJIaCTPOBOM y4Y€Te€ M TOCYJAapCTBEHHON perucTpaludd IpaBa COOCTBEHHOCTH Ha
CIIOPHBIA 3€MEJIbHBIM y4acTOK Ha OcHOBaHWU CT. 27 3akoHa Ne 218-D3. JlaHHbIe
pelIeHus MOTUBUPOBAHBI TEM, UTO YKa3aHHBIM B MEXKEBOM ILIaHE B pazzeine «Oo0miue
cBeZIeHUs1 00 00pa3yeMbIX 3€MENIbHBIX YYaCTKax» BUJ Pa3pElIEHHOTO UCIIOIb30BaHUS
BHOBb O0PAa30BaHHOT'O 3€MEJIbHOI'O Y4aCTKa — «OOBEKTHI TApaXHOT0 HA3HAYEHUS» —
HE COOTBETCTBYET OCHOBHBIM BHJaM pa3pelIEHHOTO HCIOJIb30BaHUs 30HbI O-4,
peayCMOTpEeHHbIM pemieHueM CoBeTa JenyTaToB MYHHUIMIAIBHOIO OOpa3oBaHUs,
npuHATEIM B 2017 r. (manee — pemenue Cosera 2017 r.), MOCKOJIBKY B OCHOBHBIX
BUJIaX PAa3pEIICHHOTO WCIIONIB30BaHUSA, COOTBETCTBYIOIMX 30HE O-4/0-4A —
«30Ha 00PA30BATENbHBIX U AETCKUX JOUIKOJBHBIX YUPEKICHHUN/TPOEKTHAS, TaKOU
BUJl Pa3pEIICHHOTO0 WCIOJIb30BaHUS, KaK «OOBEKThl Tapa’kKHOTO HAa3HAYCHUS,
orcyrctByeT. Kpome TOro, Ha CHOPHOM Y4YacTKe pacloioXeH OOBEKT
HEJIBUKUMOCTH, KOTOPBIM IOKEH ObITh 0003HAUY€H B MEXKEBOM IUTaHe ¢opmara
XML B paznene Cadastre Number, 00bEKT KallMTAILHOTO CTPOUTEIHCTBA YACTUIHO
BBIXOJIUT 32 TPaHUIIBI BHOBb 00pa3yeMoro y4acTka.

Komurer obOpartuicss B apOUTpaxHBId Cya C 3asBJICHUEM K YIPaBICHUIO O
NPU3HAHUHA HE3aKOHHBIM pelIeHHsT 00 OTKa3e B pErucTpaluu, a Takxke o0
YCTpPaHEHUHU JIOMYIICHHBIX HAPYIIICHUH.

PemienneM cyaa mnepBOd HMHCTAHIMM, OCTaBJIE€HHbIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMU CyJla aneJUIILUOHHON MHCTAHIIMM U apOUTPAKHOTO Cy/Aa OKpyTa,
B Y/IOBJIETBOPEHUH 3asIBJICHUS OTKA3aHO.

Cynebnas xosuterus BepxoBHoro Cyna Poccuiickoii ®denepanun OTMEHHIA
Ha3BaHHbIE Cy/eOHbIE aKThl M HAIMpPaBWJIO JIEJI0 HAa HOBOE PACCMOTPEHUE B CYI
MEPBOM MHCTAHIUU IO CJIEAYIOIIUM OCHOBAHHUSIM.

N3 1. 4 ct. 85 3K PD, yu. 810 c1. 36 I'pK PD npsimo crnemnyet, 4T0 00BEKTHI
KAlUTaJIbHOTO CTPOUTENbCTBA, IPABOMEPHO BO3BEJCHHBIC [JI0 YTBEPKICHUS
IpaIOCTPOUTENBHBIX PETrIAMEHTOB MpaBUJIAMU 3€MIIETIOJIB30BAHUS M 3aCTPOUKH, a
TaKX€ 3€MEJIbHBIE YYaCTKH, HA KOTOPBIX OHU PACIOJIOKEHBI, BUAbI PA3pPEIICHHOTO
UCIIOJIb30BaHUsI KOTOPBIX HE COOTBETCTBYIOT TIPAJOCTPOUTEIBHOMY PETrIAMEHTY
MOTYT OBIThb HCIHOJIb30BaHbl MO MPEKHEMY (HAKTUYECKOMY BHUIY pPa3pelIeHHOrO
WCIIOJIb30BAHUS, 32 UCKIIOYEHUEM CIIY4aeB, €CJIM MCIOJIb30BAHUE TAKUX 3€METbHBIX
Y4aCTKOB U OOBEKTOB KaIlMUTAJbHOTO CTPOUTEIBCTBA OMNACHO MJIsi KU3HHU WU
3JI0pPOBbsI YEJIOBEKA, ISl OKPYXKAIOIIeH cpeibl, 00BEKTOB KYJbTYPHOIO HACIEIHUs.
[Ipu sTom m00as PEKOHCTPYKLMS TaKUX OOBEKTOB, TO €CThb H3MEHEHHE 3THX
O00OBEKTOB, MOXKET OCYUIECTBISATHCS TOJIBKO MyTEM MPUBEACHUS UX B COOTBETCTBHE C
IpaJOCTPOUTENBHBIM  PETJIaMEHTOM, a HW3MEHEHHWE BHUJOB  Pa3pEIIeHHOIrO
MCIIOJIb30BaHUSI MOKET OCYIIECTBIISITECA MYTEM MPUBEICHUS UX B COOTBETCTBHE C
BUJIAMH Pa3pEUIEHHOIO HCMOJb30BAaHUS, YCTAHOBJICHHBIMU TI'PaJOCTPOUTEIIHHBIM
pErIaMEHTOM.

CrnenoBaTelbHO, W 3€MEJIbHOE, M TPaJOCTPOUTENIBHOE 3aKOHOJATEIbCTBO
UCXOAWT W3 COXPAaHEHUS TpaB Ha HCIOJb30BaHWE OOBEKTOB KalUTAIbHOTO
CTPOUTEIHCTBA W 3EMENbHBIX yYaCTKOB TOJI HUMH TO TPEKHEMY (HaKTHIECKOMY
pa3pelIeHHOMY HCIIOJIb30BAaHUIO B  Cly4yae, KOrJa IPOUCXOJUT HU3MEHEHHE
IpaJOCTPOUTENBHON JIOKYMEHTAlMK, MPEAYyCMaTPUBAIOIIE HWHOE 30HUPOBAHUE
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tepputopun (ct. 30 I'pK P®), u cymectByromee (HaKTHYECKOE HCIOIb30BAHKE
O0OBEKTOB HE OIMACHO JIJISl )KU3HU WJIM 3/I0POBbs YEJIOBEKA, JIJIsl OKPYKAIOUIEH Cpebl,
00BEKTOB KYJbTYPHOT'O HACIEIUS.

B umensx odopmieHus mnpaB Ha 3€MENbHBIA yYaCTOK TMOJ OOBEKTOM
HemBiknMocTH B 1. 11 3K P® ycTaHOBICH TIOPAIOK U TPeOOBAHHS K 0OPa30BAHHIO
3eMeNbHBIX y4yacTKoB. OOpa3oBaHuE 3eMEbHOTO YYacTKa U3 3€MeJb WM 3€MENbHbIX
Y4aCTKOB, HAXOJSIIUXCSI B TOCYAapCTBEHHON WJIM MYHUIUIIAJIbHOW COOCTBEHHOCTH,
OCYLIECTBJISIETCS, B TOM UHCIE€ B COOTBETCTBHM C YTBEPKIECHHON CXeMOM
pPAcCHoOJIOKEHHUST 3€MEIBHOTO YYacTKa IPU OTCYTCTBHUU YTBEPKIECHHOTO MPOEKTa
MEXEBAaHUS TEPPUTOPHH, 32 UCKIIOUEHHEM CIIy4YaeB, KOT/la 0Opa30BaHUE 3€MEJIbHBIX
YYaCTKOB MOJKET OCYIIECTBISATHCS TOJBKO B COOTBETCTBUHU C YTBEPKICHHBIM
MIPOEKTOM MEKeBaHUs TeppuTopuu (1. 2, 3 CT. 11° 3K P®).

B pemienun 00 yTBEpKIEHHHM CXEMBI PACIOJIOKEHHUS 3€MEIBHOTO Y4acTKa B
OTHOIIEHUM KAXKJOTO W3 3€MEJIbHBIX YYacTKOB, IMOJUICKAIUX OOpa30BaHUIO B
COOTBETCTBHHM CO CXEMOH pAaCIOJIOKEHUS 3€MEIIbHOIO0 Y4YacTKa, YKa3bIBAECTCS, B
YaCTHOCTH, TEpPUTOpHUAIbHAsI 30HA, B I'PAaHMUIIAX KOTOPOH 00pasyercst 3eMelbHBIN
y4acTOK, WJIM B Clydyae, €Clu Ha oOpa3yeMblid 3eMeJIbHBIA Y4YacTOK JeHCTBHUE
IpalOCTPOUTEIBHOIO pErjlaMeHTa HE paclpoCTpaHsAeTCd WU i1 00pa3yeMoro
3€MEJIbHOTO YYacTKa HE YCTaHABJIMBAETCS TI'PaJOCTPOUTENBbHBIN PErjJaMeHT, BHL
Pa3peIleHHOT0 MCMOJIb30BaHUs o0pazyemMoro 3emenbHoro yuactka (mm. 1, 13, 14
Ha3BaHHOW CTATHM).

AnMUHUCTpalMsi MOCTAHOBJIEHMEM  YTBEpAWIa CXEMYy  PacHOJIOKEHUS
CIIOPHOTO 3€MEJIbHOI0 YYacTKa, yKa3aB, YTO 3€MEJbHbIA YYacCTOK HaXOIUTCS B
TeppUTOpPHAIBHON 30HE 3acTpoiiku O-4 (30Ha 00pa3oBaTENbHBIX U JIETCKUX
JONMIKOJIBHBIX ~ YUpPEXKACHHUM), a Takke (aKTUYECKH BHJ  Pa3pelIeHHOTO
HCITIOJIb30BAHUSI, COOTBETCTBYIOIIHNI BUAY Pa3pelieHHOTO UCTOIB30BaHMs O0BEKTa Ha
9TOM YYaCTKE — «OOBEKThl TapakKHOTO HA3HAYEHHUSA», UYTO COOTBETCTBYET
nonoxenusm cr. 11'° 3K P.

TpeGoBanus K coaepKaHUIO MEKEBOrO IIJIaHAa cojJeparcs B cT. 22 3akoHa
No 218-®3, a Takke B Tmpukaze MHHHUCTEpPCTBA SKOHOMUYECKOTO Pa3BUTHS
Poccuiickoit @eneparuu ot 8 nekadbpst 2015 r. Ne 921.

Kak ykazaHo B m. 51 Ha3BaHHOro MNpuKa3a CBEACHUS O BHIOPAHHBIX WM
YCTAaHOBJICHHBIX BHUAAX (BUIE) pa3pelIEHHOrO HCIOJIb30BaHMUs 0003HAYAIOTCA B
rpade «3» pekBuzuTa «4» pasnena «CpeneHus 00 00pa3yeMbIX 3E€MENbHBIX
y4acTKax», B YAaCTHOCTH, Ha OCHOBAaHUM pEHIEHUS 00 YTBEPKICHUH CXEMBI
PaCoJIOKEHUSI 3E€MENBHOTO ydacTKa WJIM 3€MEJbHBIX YYacTKOB Ha KaJacTPOBOM
IJIaHE TEPPUTOPHUH.

Mexay TeM T@puU PacCMOTPEHHHM CHOpa CyIbl HE YCTAaHOBWJIM, 4YTO
MIPE/ICTABJIICHHBI KOMHUTETOM MEXEBOM IJITaH HE COOTBETCTBYET O0O03HAYECHHBIM
TpeOOBaHUSM, a JIMIIb COCNIAIKNCh HAa TO, YTO B paszzeiie «3aKiIioueHrne KagacTpOBOroO
WH)XKCHEpa» MEXKEBOT0 IUIaHa OTCYTCTBYET Kakoe-TuOO OOOCHOBAaHME yKa3aHUs B
JTAHHOM PEKBHU3UTE MHOTO BHJIa PA3PELIEHHOI0 UCIIOJIb30BAaHUS 3€EMEIBHOIO y4acTKa,
OTIIMYHOTO OT 0003HAYEHHOTO B MpaBUiIaX 3€MJIENOJIb30BaHUS U 3aCTPOrKU. O HAKO
camo 1o cede OTCYTCTBHE COOTBETCTBYIOIIETO 3aKIIOYEHUST KaJaCTPOBOTO MHXKEHEpa
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HE CBUJIETEIHCTBYET O HAPYIICHUU UM TPEOOBaHUI K MOJrOTOBKE MEXEBOTO IJIaHa B
yacTH 0003HAYEHUS BUJIA Pa3pEIICHHOTO UCIOJIb30BAHUS 36MEJIBHOTO y4acTKa.

CornmacHo 1. 4 4. 5 ct. 8 3akona No 218-®3 B KajgacTp HEIBUKUMOCTH
BHOCSITCSI, B TOM 4YHUCIIE, JONOJHUTEIbHBIE CBEICHUS 00 OOBEKTE HEABUKHUMOTO
UMYIIECTBA, K KOTOPHIM OTHECEHa MH(OpPMAIS O BHUJAE WM BHUIAX Pa3pEIICHHOTO
WCMOJIb30BaHUs 3€MENBHOIO Y4acTKA.

B cuny mn. 2 u 3 cr. 13 3akona Ne 218-®3 Buecenue B EI'PH
JIOTIOJIHUTENIBHBIX CBEJICHUM 00 00bEKTE HEABUKUMOTO UMYILIECTBA OCYIIECTBIISCTCS
B TIOPSIIKE MEXBEJOMCTBEHHOTO HWH(OPMAIIMOHHOTO B3aWMOACHCTBUS JHOO B
YBEJIOMUTEIIBHOM TTOPSIIKE.

Kak npenycmorpeno mmn. 2, 3 4. 1 cr. 32 3akona Ne 218-®3, opran
rOCyJapCTBEHHOW BJIACTHM WJIM OpraH MECTHOTO CaMOYIpaBJIEHUs OO0s3aHbI
HaAIlpaBUTh B OpraH PErUCTpallMM TpaB, B TOM YHCIEC MPUHATHIE UM pEIIeHUs 00
YCTAHOBJICHUM WJIM WU3MEHEHUU BHJIA PA3PEIICHHOIO HCHOJIb30BAHUS 3EMEJIBHOTO
ydacTka; 00 YTBEp)KIEHUU TNPaBWJI 3€MIICTIONB30BAHUSI U 3aCTPOHKH JHOO O
BHECCHUM H3MCHEHUW B IpPAaBUJIa 3E€MIICTIOJIB30BAHUSI U 3aCTPOMKH, €CIIA TaKUMU
M3MEHEHUSIMU MPEAYCMOTPEHO YCTAHOBICHHUE WA U3MEHEHUE TPaJOCTPOUTEIIBHOTO
periIaMeHTa, yCTAHOBJICHUE WM U3MEHCHHUE TPAHUIL] TEPPUTOPHAIBHBIX 30H.

I[Ipu stom kak cnepyer u3 moamn. 3 m. 22 llopsaka Benenust EgmHoro
rOCyIapCTBEHHOTO  pE€ecTpa  HEABWKMUMOCTH,  YTBEPKICHHOTO  IMPHUKA30M
Munskonompazutusi Poccun ot 16 nmexabpst 2015 1. No 943, Bua win BUbI
Pa3peIlIeHHOTO UCIOJIb30BAHUS 3€MEIBHOTO yUYacTKa 0003HAYAIOTCS ITyTEM YKA3aHMUSI:

YCTAHOBJICHHOTO BHJIa PAa3pEIICHHOIO0 HCMOJIb30BaHUS — HA OCHOBAHUU
COOTBETCTBYIOIIEIO0 akKkTa YINOJHOMOYEHHOIO OpraHa ¢ YKa3aHUEM B TOM YHCJIE
PEKBU3UTOB TAKOTO aKTa 00 YCTAaHOBJICHUH BUJA PA3PEIICHHOTO UCIIOIb30BAHUS;

BHJA PA3PELICHHOTO HCIOJIb30BAHUS 3E€MEJIBHOI0 Y4YacTKa U3 YUCIa BHJOB
pPa3peLIeHHOr0 WCIIOJIb30BaHU, MPEYyCMOTPEHHBIX rpagoCTPOUTEILHBIM
pEriIaMeHTOM, W CBEACHUW O TEPPUTOPUAIIBHOM 30HE, B TpaHULAX KOTOpPOU
pPacroJIOKeH 3eMENbHBIM y4acTOK (C yKa3aHHEM pPEECTPOBOTO HOMEpa TPAHUIIBI
TEPPUTOPUAIBHON 30HBI, CBEICHUSA O KoTopou BHeceHnl B EI'PH, mocpencrsom
yKa3aHUs KOTOPOro B TOM YHCIJIE OOECIeYMBaeTCsl B3aMMOCBSI3b 3aluced pasjena
EI'PH Ha 3eMenbHBIM y4aCTOK C 3alMCIMU pPEECTpa TPaHUL] WA PEKBU3UTOB
pelIeHU  OpraHoB  TOCYAAapCTBEHHOW  BJIACTH  WJIMA  OPraHoB  MECTHOIO
caMOympaBJeHUs 00 YTBEPKIECHUM TMPABUJI 3€MJICTIOJIb30BAHUS U 3aCTPOUKU WJIU O
BHECCHUM W3MEHEHUW B HHMX, €CJIM B PEECTPe TpaHull OTCYTCTBYET 3alUCh O
COOTBETCTBYIOIIIECH 30HE).

HUcxonss w3 TpUBEACHHBIX IMOJOXKEHUM 3aKOHOAATEIBCTBO O KaJaCTPOBOM
y4€Te€ M PETUCTpPAlWM MpPaB Ha CErOJHSAIIHUN J€Hb HE COJEPKUT 3alpera Ha
BHecenne B EI'PH cBeagenuwii o (QakTtudeckoM pa3penieHHOM HCIOIb30BaHUN
3€MEJIBHOTO Y4YaCcTKa, COOTBETCTBYIOIIEM BHUJY PAa3pPELUICHHOTO MCIOJIb30BAHUS
o0BeKTa KaluTAIIbHOTO CTPOUTEIIbCTBA, HO HE MPEyCMOTPEHHOM
rpagoCTPOUTEITBHBIM pPErJIaMEHTOM, YCTaHOBJIEHHBIM B OTHOUIEHUH
TEPPUTOPUAIBHON 30HBI.
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BwmecTte ¢ TeM MOJ3aKOHHOE PETYIMPOBAHUE HE COACPKUT NOPSAIKA IEHCTBU B
YKa3aHHOW CHUTyallUH, YTO HE MOXET SBIATbCA MPEISATCTBUEM B pealu3aluu
COOCTBEHHHMKOM OOBEKTa HEABM)KMMOCTH €ro IpaB Ha 3€MEJbHBIM y4acTOK M Ha
UCIOJIb30BAaHUE KaK CaMOro OOBEKTa, TaK M 3€MEJIbHOI0 Y4acTKa B Ipeelnax,
IIPEAYCMOTPEHHBIX 36MEIBHBIM U IPaJOCTPOUTEIBHBIM 3aKOHOAATEIBCTBOM. B Takux
Clly4asiX IIPaBOBOM PEXUM 3€MEJIBHOIO YYacTKa OIpPEACIACTCS C Y4YETOM €ro
(aKTUYECKOT0  pa3peIIeHHOTO WCIIONb30BaHNUs  HAa  OCHOBAaHHHU aKkTa
YIIOJIHOMOYEHHOI0 OpraHa o0 YTBEP)KICHUU CXEMBbl PACIIOJIOKEHHSI 3€MEIbHOI0
y4acTKa Ha KaJacTpOBOM IIIAHE COOTBETCTBYIOIIEHM TEPPUTOPUU MU OTOT BUJ
Pa3pELICHHOTO MCITOJIB30BAHUS TMOJUIEKUT OTpakeHHI0 B cBeneHusx EI'PH mpu
KaJaCTPOBOM YY€TE€ U PETUCTPALIUU MpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIN yYaCTOK.

Onpeodenenue Ne 301-K1'18-25680

Cn0pbl, 603HUKamuiue u3 0053amenbCcmeeHHbIX npaeoomnoweuul?

35. TpeOoBanue 00 UCHOJTHEHUM B HAType 00s3aTeIbLCTBa MO Tepenave
Bellleil, ompeeJeHHbIX POJOBLIMH NPHU3HAKAMHU, KOTOPbIe OTCYTCTBYIOT Yy
HOJKHUKA, He MOXKeT ObITh Y/JOBJETBOPEHO CYIOM, e€CJH NpuodpeTreHHne
TOJKHUKOM JIJIs1 KPeAUTOPAa TAKUX Bellleil Yy UHBIX JIMI SBJSAETCH 00bEKTUBHO
HEBO3MOKHBIM.

MuHHCTEpCTBOM M OOIIECTBOM 3aKIIOUEH JOTOBOP, MPEAMETOM KOTOPOTO
SBJIIETCS Tiepefaya MHUHUCTEPCTBOM OOIIECTBY JIOMa W OTXOJIOB JIPArolil€HHbIX
MetaiioB (mainee — JIOAM), oOpa3syromuxcs B BoOMcKax, oOecreueHue adduHaxa
JIParolieHHbIX META/VIOB OOIIEeCTBOM, a TaKXe MCIOJIb30BaHUE U oOpalieHue
W3BJICYEHHBIX JIPArolleHHBIX METAJUIOB B COOTBETCTBUM C 3aKOHOJATEIHLCTBOM
Poccuiickon ®@enepanumu.

OO6miecTBO 00paTUIOCh B apOUTPAKHBIA CyJ C UCKOM K MHUHHUCTEPCTBY 00
UCIIOJIHEHUH B HaType o0s3arenbeTBa no nepeaade JIOAM.

PemienneM cyna nmepBOM  MHCTAHIIMM, OCTaBJIEHHBIM 0€3 H3MEHEHHS
MOCTAHOBJICHUSIMU Cy/1a amleJUISIIIMOHHON MHCTAHIIMM M apOUTPaKHOTO CyJa OKpyTa,
MCKOBBIC TpeOoBaHUs yOBIETBOpEHBI. Cynbl KBATU(UIIMPOBATIN JTaHHBIN TOTOBOD B
KaueCTBE JIOrOBOpa KYIUIM-MPOJIaXKH BEUIEH, OMPEIeICHHBIX POJOBBIMU MTPU3HAKAMH,
U, cocliaBmuch Ha 1. 23 nocranosienus [lnenyma BepxoBHoro Cyaa Poccuiickoii
@epnepamuun ot 24 mapra 2016 r. No 7 «O mpuMeHEHUH CyJaMu HEKOTOPBIX
noyioxkeHuit ['paknanckoro konekca Poccuiickoit denepariin 00 OTBETCTBEHHOCTH
3a HapyIIeHHE 0053aTeNbCcTB (Hasiee — mocTaHoBieHne No 7), MPUIUIA K BBIBOJY O
BO3MOYKHOCTH YJIOBJIETBOPEHHUS MCKa 00 UCTIOJHEHNN 00s13aTeIhCTBA B HATYPE.

Cynebnas xosuterus BepxoHoro Cyna Poccuiickoit denepanun OTMEHHIA
Ha3BaHHbBIC Cy/I€OHBIC aKThl M OTKa3ajia B YJOBJIETBOPEHUH MCKOBBIX TPEOOBaHUM 1O
CJIEYIOIINM OCHOBAHUSM.

B cootserctsuu ¢ 1. 1 cr. 308° T'K P® B CJIy4ae HEUCHOJHEHUS JOJLKHUKOM
o0s13aTeNbcTBA KPEAUTOP BIIpaBe TPEOOBATh MO Cy/y MCIOJHEHHUS 00s3aTelIbCTBA B
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HaType, eciii nHoe He npeaycMoTrpeHo 'K P®, uHbIMU 3aKOHaMU WU JOTOBOPOM
100 HEe BBITEKAET U3 CYIIECTBa 00s3aTENIbCTBA.

CornacHo pa3bACHEHUSIM, TNPUBEACHHBIM B M. 23 mocraHoBieHuss Ne 7,
OTCYTCTBUE Y JIOJDKHUKA TOTO KOJMYECTBA BEUIEH, OIMPEIEICHHBIX POJAOBBIMU
MpU3HAKaMH, KOTOPOE OH TIO JIOTOBOPY 00s3aH MPEIOCTaBUTh KPEAUTOPY, CaMO TIO
cebe He OCBOOOXKIAET €ro OT HMCIIOJHEHHs 00s53aTeNbCTBA B HAType, €CIM OHO
BO3MOXXHO ITyTE€M MPUOOPETEHUS HEOOXOAUMOr0 KOJUYECTBA TOBApa y TPEThUX JIUII
(. 1, 2 ¢1. 396, 1. 2 cT. 455 'K P®).

JlaHHOe pa3bsACHEHHE KacaeTci Bellei, OO0OpaYMBAIONIMXCA U JIETKO
npuoOpeTaeMbiX Ha phiHKe. OHO O3HAYAET, 4TO, O OOIIEMY MPABUITY, B MPOrpPaMMy
00s13aTeNIbCTBA MIPOJIABIIA BXOIST B TOM YHUCJIE U JCHCTBUS 110 MPUOOPETEHUIO TOBapa
Ha pPBIHKE.

Bmecre ¢ Tem TOBap, B OTHOUIEHHWH KOTOPOIO 3aKJIIOYEH PacCMaTpUBAEMBbIi
JIOTOBOP, HE OTHOCUTCSA K MOJOOHON KaTeropyuu BEIIEH.

IIpenmer poroBopa u3HadaIbHO ompenaeneH kak JIO/M, Bo3HHMKarOIMUKA B
MPOIIECCE IEATEIBHOCTH KOHKPETHBIX BOMHCKHUX YacTeil. MIcXo/as U3 3TOro ycioBus B
o0si3aTeNbcTBA MPOJIaBIla HE MOXET BXOAUTH 00s3aTE€NIbCTBO MO MPUOOPETEHUIO
AHAJIOTHUYHBIX Belled Ha pbIHKE. Kpome Toro, xapakrtep BEHIEH, MEpeaaBacMbIX I10
JIOTOBOpY (Belu, oOpasyronuecs B pe3ysbTaTe JAEATEIbHOCTH BOMHCKMX YacTed B
PAKETHOM M KOCMUYECKOUW MPOMBIILICHHOCTH), CBUJETEIBCTBYET O HEBO3MOXKHOCTHU
MOHYXKJICHUSI K HCIOJHEHUIO YKAa3aHHOTO 0053aTebCTBA B HATYpE, MOCKOJIBKY ATO
MOXET MPOTUBOPEUUTD MyOJIMYHBIM UHTEpecaM (6e30macHOCT®,
000pOHOCTIOCOOHOCTh, COXPAHEHUE B TallHE OMPEIETCHHBIX TEXHOJIOTUI).

Takum 00pa3om, MOHYXKJEHHWE K HCIOIHEHHUIO B HAType 00s3aTeabCTBa IO
nepeaadye B COOCTBEHHOCTh BEIIEH, OOpa3yroIuXcsl B PE3ysbTare ACSTEIbHOCTU
BOMHCKHMX 4YacTell B KocMHueckoil chepe u cdepe pakeToCTpoeHHUs, HEBO3MOMKHO
(ct. 308° TK PO).

Onpeoenenue Ne 305-0C18-22976

36. IlpexbsiBieHne mnoOTpPedOMTENEeM 3IJIEKTPHUYECKOH 3JHEPrMH HMCKa K
rapaHTHPYOIIEeMYy MOCTABIIMKY O NPU3HAHMM HE3AKOHHBIMHM JeHCTBMH IO
YBEIOMJIEHHIO O MNPEACTOsilleM OrpPaHUYeHMH Ppe:kuMa  NoTpedJieHus:
JJIEKTPUYECKOl JHEPruM SIBJISETCH HANJIEKAINMM CIOCO00M 3alUMTHI MNpaB
norpeouTesIs.

KpectosiackuMm (pepmepcknm) xozsiictBoM (motpedutenem; namee — KOX) u
001IecTBOM (rapaHTHUPYIOLIUM MTOCTABITUKOM) 3aKJIFOYCH JIOTOBOP
HHEPrOCHAOXKEHUsSI, IO YCJIOBHSIM KOTOPOTO TOCTaBIIUK OCYIIECTBIISET IMOCTaBKY
MOTPEOUTENIO DJICKTPUIECKON HHEPruu (MOITHOCTH), YPETYJIHPYEeT C CETEeBOU
OpraHu3aliell OTHOIIEHUS TO OKA3aHWI0 YCIYr MO Tepenade dICKTPHUICCKOU
DHEPrUM JI0 TOYEK TIOCTAaBKM TMOTpPeOUTENss, a TOTPEOUTENh OIUIaYuBaeT
MIPUOOPETAEMYIO IEKTPUUECKYIO IHEPTHIO (MOIITHOCTh) M OKa3aHHBIE YCIYTH.
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[apanTupyromuii MOCTaBIIMK HANpaBWJI IMOTPEOUTENIO YBEIOMIICHHE, B
koropoMm npegiuoxkmwi K®X B omnpeaclieHHbI CPOK MOTacHTh HMEOIIYIOCS
3aI0JUKEHHOCTD, @ B CJIy4ae HEMNOTAIICHHS MPEAYNPEINUl O BBEACHUU B OTHOLICHUH
NOTPEOUTENs]  YaCTUYHOrO  (MOJHOTO) OrPaHWYEHUs pPEeXHMa  MOTpeOJeHus
anekTposHeprun. Kpome Toro, oOmectBo yBegommio KOPX o Tom, dTO
BO30OHOBJICHHE IMOAA4Yd OYyJET OCYLIECTBICHO TOJIBKO IIOCJHE  IOTalleHUs
33JI0JPKEHHOCTH B ITOJIHOM 00bEME, C YU4ETOM KOMIIEHCALlMHU 3aTparT.

K®X obpatmiocs B apOUTpakHBIM CyJ C MCKOM K OOIIECTBY O NMPU3HAHUU
HE3aKOHHBIMH JIEUCTBHI 1O YBEAOMIIEHHUIO O MPEACTOAIIEM OTPAaHUYEHUHU PEKUMA
NOTPEOICHUS SJIEKTPOIHEPTUH.

Pemenuem cyna nmepBOM HMHCTaHIMM, OCTABJIECHHBIM 0€3 HW3MEHEHHUs
NOCTAHOBJICHUSAMHU CyJla aleJUIIIUOHHON MHCTAaHLUMU U apOUTPaKHOTO CyJla OKpyTa,
B YJOBJIETBOPEHUM HCKa OTKa3aHO. Cyzbl pyKOBOACTBOBAINCH MOJIOKEHUSAMU CT. 1,
11, 12 'K PO, ct1. 4 AIIK P®, ®enepanbHoro 3akoHa ot 26 mapta 2003 r. Ne 35-D3
«O0 a1exTporHepreTuke» (nanee — 3akoH 00 3nekTposHepreTuke), [Ipasui noiaHoro
U (WIM) YaCTUYHOTO OTPaHUUYEHUS peXUMa MOTPEOJICHUS AIIEKTPUUYECKOW SHEPTHH,
YTBEPKIAEHHBIX IMocTaHoBieHUEM [IpaBurenscrBa Poccuiickoint ®enepannu ot 4 Mas
2012 1. No 442 (nanee — IlpaBuna), 1 UCXOAWIN U3 TOTO, YTO YBEIOMJICHUE HOCHUJIIO
MH(OPMAIIMOHHBIA XapaKTep M SBIIUIOCH MOArOTOBUTEIBHBIM ATAllOM MPOLIEAYpPbI
BBeZieHus orpanndenus. [lockonbky KOX ymnaTuno 3a10J5K€HHOCTh M OTPAHUYEHHE
HE BBEJICHO, CY/bl COWIH, YTO OCMIAPUBAEMOE YBEAOMIIEHHUE HE MOBJIEKJIO HAPYILICHHUS
npaB ucria. Kpome Toro, cyasl ykazajid, 4TO KMCTEL MOT 3allUIlaThb CBOW MpaBa U
3aKOHHBIE MHTEPECHI MyTEM NPEAbIBICHHUS MaTEpUAIbHO-IIPABOBOIO TPEOOBaHUS, K
KOTOPBIM OTHECJIM HUCK O BO3MEIIEHUHU YOBITKOB, BOZHUKUIMX I10OCJI€ OIpaHUYEHUS
noaauu (MoTpedJICeHUs ) AIEKTPOIHEPTUH.

Cynebnas xomerusi BepxoBuoro Cyna Poccuiickoit ®denepanuu OTMEHUIA
Ha3BaHHbIE CyZIcOHbIE aKThl M HAMIpaBUJIa JIEJI0 HA HOBOE PACCMOTPEHHE B CYy/1 IEPBOU
WHCTaHLUU IO CJIEAYIOIINM OCHOBAaHHUSM.

[MoamynkTom «O» 1. 2 Tlpasui, yrBepxkaeHHbIx [IpaButenscTBoM Poccuiickoit
®denepaury Ha OCHOBaHUU CT. 21 3akoHa 00 ANEKTPOIHEPIEeTUKE, MPEAYCMOTPEHO,
YTO OrpaHUYECHHE peXUMa MOTPEOJICHUS DJIEKTPUUYECKON HSHEPruu BBOAMUTCS, B
YaCTHOCTH, B CBS3M C HapyUIEeHUEM TOTPEOMTENEM CBOUX O0053aTeNbCTB,
BBIPA3UBILIMMCS B HEUCIIOJIHEHUH WJIM HEHAIJIeXKAIlleM UCIIOJHEHUH 0053aTeNIbCTB 110
OILIaTE AJNEKTPUUECKOU SHEPTUU (MOIIHOCTH).

B cuny noan. «a» . 4 IIpaBui rapaHTUPYIOIUKA MOCTABIIKUK HAJIEIEH TPaBOM
BBICTYNATh HMHUIMATOPOM MEPOMNPUITHUM MO BBEJCHUIO OTPAHUYCHUS PEKHUMA
NOTPEOICHUS AIIEKTPOIHEPTUU TIPU HAPYIICHUU TTOTPEOUTEIEM CBOMX O0S3aTEIIbCTB
10 OIJIaTE €€ CTOUMOCTH.

CormacHo n. 6 IlpaBwi B OTHOLIEHMH 3HEPrONPUHUMAIOLNIUX YCTPOWCTB H
(1) OOBEKTOB AIEKTPOIHEPTETUKH MOTPEOUTEINS, HE UMEIOLIETO B OTHOILIEHUH 3TUX
yCTpOUCTB W (WiM) OOBEKTOB aKTa COTJIACOBAHMS TEXHOJOTHYECKOW U (WJIH)
aBapuiiHON OpPOHUM M HE OTHOCSIIETOoCS K MOTPEOUTENsIM, OTpaHUYCHHE pPEKuMa
NOTPEOICHUS JIEKTPUUECKON SHEPTUU KOTOPHIX MOKET MIPUBECTU K SKOHOMUYECKUM,
DKOJIOTHYECKUM WM COLUAIBHBIM MOCJEICTBUSAM, BBOJIUTCS IOJTHOE OTPAHUYCHHE
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pexuMa noTpeOIeHus He paHee yeM 1o uctedeHuu 10 qHel mocie QHS yBeIOMIICHUS
YKa3aHHOTO MOTPeOUTENst O BBEJICHUU MOJHOTO OIPAaHUYEHUS PEeKUMa OTPEOIICHMS.
N3 n. 10 IlpaBunm cnexyer, 4ro B LENAX BBEACHUS OrPAHUYEHUS pEKUMA
noTpeOIeHUs] UHUILIMATOP BBEACHUS OTPAHUYCHHS 00s3aH HAIMPABUTHh MOTPEOUTEIIO
YBEJIOMJICHHE O BBEICHUM OTPAaHUYCHUSA peXKuMa MOTpediieHus (naizee —
YBEJOMIICHHE OO0 OrpaHWYEHUM), & TAK)KE YBEIOMJIEHUE HCIIOJHUTENO (B JAHHOM
Cllyyae CETeBOM oOpraHu3aluu), OOECIeUuBaIoNlee KCIOJHEHUE  BBEJCHUS
orpannyeHus. Mcnonnurens (CyOUCTIONHUTENb) 00s13aH BBECTH TIOJTHOE OTPaHUYEHUE
peXrMa TMOTpeOJIeHHsT CO CBOMX OOBEKTOB JIIEKTPOCETEBOTO XOo3siicTBa (M. 6
[IpaBun).

Bompekun 10BOMy TrapaHTHUPYIOIIErO MOCTaBIIMKA 00 HH(GOPMALMOHHOM
XapaKkTepe YBEJOMIICHHS 00 OTpaHUYCHUH €T0 HaIPaBJICHUE SIBISIETCS 003aTEIbHBIM
ATAlOM BBEACHMSI OTPaHUUYEHUS peXUMa MOTPEOJCHUS 3IEKTPUUECKON SHEpruu, 3a
KOTOPBIM ISl OTPEOUTENS BO3HUKAIOT HeOJaronpusTHele nocieactsus. [Ipu stom
OTKa3 MOTPeOUTENs OT MPU3HAHUS 33JI0JDKEHHOCTH, YKAa3aHHON B yBEJIOMJIEHHHM 00
OTPAHUYEHHUH, HE SBJISIETCA MPEMSITCTBUEM Ui BBEIACHUS OrPAaHUYEHUS PEXKUMA
notpebsenus (m. 18 ITpaBun).

OtkasbiBass KOX B ylnOBIETBOPEHUM HACTOAILIETO HMCKA JIMIIB 110 OCHOBAHUIO
HEBEPHOTO BbIOOpa UM crHocoba 3alluThl 1paBa, CyAbl HE YWId, YTO
npeaycMoTpeHHbI ab3arieM TpetbuM cT. 12 'K PD cnocob 3amuThl npaBa myTeM
MpEeCeUYCHUs JCUCTBUM, HAPYIIAOIIMX  OPaBO WM CO3JAIOMIMX YrPO3y €ro
HapyILIEHUsl, HOCUT NMPEBEHTUBHBIM XapaKTep, HAMpaBJIEH Ha HCKIIOYEHHE YTPO3bl
MaTepualbHOMY TMIpaBy HCTIA, MNPEAYNPEKICHUE BPEAHBIX TMOCIEACTBUN TaKHX
nerictBuii. BosMmerieHne yOBITKOB, BO3HHUKIIHMX IIOCJIE BBEJCHHS OTPAHHYCHHS, HE
o0ecrieunBaeT NOTPEOUTENIO TAKOM BO3MOXKHOCTH.

Kpome TOro, u3 mosicHeHMil CTOPOH CJEQYET, YTO HalpaBiieHUE OOIIECTBOM
yBEIOMJIEHHI 00 OrpaHUYeHHH MPUOOPENIO CUCTEMHBII XapakTep B CHIIy BO3HUKIINX
MEXJy CTOpPOHAMM JOTrOBOpa 3HEProCHaOKEHUs pazHorjacuii o mpubope ydera,
KOTOPBIN JIOJDKEH HMCIOJIB30BAaThCA B PACUETax 3a IOCTABICHHYIO 3JIEKTPUYECKYIO
HHEPTHIO.

OO61iecTBO, HE peanu3ys MPaBo Ha oOpaleHue B apOUTPaKHBIN CyJ C KICKOM O
B3bICKaHUM ¢ KDPX 3a10/KEHHOCTH WM C MHBIM HMCKOM, PAacCMOTPEHHUE KOTOPOTO
BHECET OIPEACIICHHOCTh B IMPABOOTHOILIEHUS CTOPOH MO pacyeTam, HCIOJb3YyeT
HeCcyeOHYI0 TpOLeypy C UENbl0 MOHYIWTh HKCTLA MPOM3BECTH OIUIATY AOJTa.
Ynnata rapaHTUpyrOUIEMYy MOCTABIIMKY TpeOyeMoil MM CyMMbl NPU HECOIIIACUU
noTpeOuTeNsl € HaJM4YMEeM 3aJ0JDKEHHOCTH HE JIMIIAeT TMOCIEAHEro IpaBa Ha
CyIeOHYI0O TPOBEPKY 3aKOHHOCTH JACMCTBMI IO HANpPaBICHUIO YBEIOMIICHUS 00
OrpaHUYEHHUH M CAMOI'0 YBEJOMIICHHS.

[Ipu Takux oOcToATenbcTBaX BBHIOpaHHBIH KDX crmoco0 3ammrThl SBISETCS
HaJUIeKaluM, COOTHOCUTCS C IIPABOM MCTI[Aa CAMOCTOSTENIBHO ONPENEIUTh Hanboee
3¢ (deKTUBHBIN CHOCOO 3allMTHI MpaBa U3 MPEAYCMOTPEHHBIX 3aKOHOJATEIbCTBOM
croco00B.

OOOCHOBAaHHOCTh ~ HAIpaBJICHUS  YBEJAOMJICHHS, BKJIIOYas  OCHOBAHHE
BO3HUKHOBEHUS 3aJ0JDKEHHOCTH, BXOJUT B MPEIMET UCCIICTOBAHUS U OLIEHKU CYJIOB
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10 3as1BJICHHOMY K®X Tpe6OBaHI/II-O U CIIYKUT OCJINW BHCCCHHA OIIPCACIICHHOCTH B

MIPABOOTHOIICHHS CTOPOH.
Onpeodenenue Ne 306-2C18-20653

37. OTKa3 COOCTBEHHHMKA HMJIM MOJIL30BATEJSl OTACJILHOr0 NMOMEIIECHHS B
MHOTOKBAPTHPHOM [I0M€ OT OIUIaThl KOMMYHAJbHOH YCJIYTH IO OTONJIEHHUIO
JAOIMYCKAETCH TOJbKO B CJIy4YasiX OTCYTCTBUS (PAKTHYECKOTO MOTPedIeHus
TEIUIOBOIl 3JHeprum, OO0YCJIOBJEHHOI0, B YaCTHOCTH, COIVIACOBAHHBIM B
YCTAHOBJIECHHOM TMOPSAJAKE /JAE€MOHTAKeM CHCTeMbl OTOIUVIEHHMS] TNMOMeELIeHHUs ¢
nepexoJAoM HAa MHOW BHI TeEIJIOCHAOXKEHMSI W HaMleKalleil wu3oJasauueit
NPOXOIAILIUX Yepe3 NMoMelleHne 3JIeMEHTOB BHYTPHIOMOBOI CHCTEMbI, A TAKKe
H3HAYAJIbHBIM OTCYTCTBHEM B MOMEIEHUH 3JIEMEHTOB CHCTEMbI OTOILJIEHHUS.

Co0CTBEHHUK M M0JIb30BaTe/Ib OTAEJbHOI0 NMOMENIeHUs B JIIOOOM ciyuae
HE MOKeT ObITh 0CBO0OOKIEH OT OILUIATHI OTOINJIEHHUSI HA 001IeIOMOBbI€ HYAK/bI.

ToBapuIilecTBO COOCTBEHHUKOB >KHJIbs (J1aJie€ — TOBAPUIIECTBO) OOPaTHIIOCH B
apOUTpaXHBIA Cyl C HCKOM K MPEANPUATHIO O B3BICKAHUU 33JI0JDKCHHOCTH 3a
OTOIIJICHHE.

ToBapumiecTBO  cchUTaioch Ha TO, YTO TMPEANPUATHIO HA  MpaBe
XO3SIICTBEHHOTO BEJECHUS TIPUHAICKAT HEKUIIbIE TTOMEIIEHUS, PaCIlOJIOKEHHbIE Ha
MEPBOM dTaXke, a TaKKe B MOJABAJIEC MHOTOKBAPTUPHOTO JoMa. B MHOTOKBapTHUpHOM
JIOME yCTaHOBJIEH 00IIEeIOMOBOM MPUOOpP yUyeTa, Ha OCHOBAaHMHU MOKa3aHUM KOTOPOTO
TOBApUIIECTBO OCYIIECTBIISIIO pPAacyeThl C TEIUIOCHAOXKaoleH opraHu3anue, a
OpeanpUsITHE COOTBETCTBYIOIIYIO IUIATy HE BHOCHUIIO.

B oT13bIBe Ha HUCK MpeAnpusTHE yKazajo Ha TO, YTO HMMEET aBTOHOMHYIO
CUCTEMY OTOIUICHUS.

Pemenuem cyna nepBoil MHCTaHIIMU UCK y10BAeTBOpeH. CyJ UCXOAUI U3 TOTO,
4YTO COOCTBEHHHK HEXWJIOTO MOMEIEHUS, BXOJAIIEr0 B COCTaB MHOTOKBApTUPHOIO
JI0Ma, B CiIy4ae JIEMOHTaka pajuaToOpOB OTOIICHHS HE OCBOOOXKAAETCS OT OIUIATHI
3TOr0 KOMMYHAJIBHOTO pecypca, MOJy4yaeMoro B TOM YHCIE OT OOIIeHd CHCTEMbI
OTOTUICHHUS U KOHCTPYKITHH ToMa.

[locraHoBieHHEM CyAa aneuUISIIIMOHHOW WHCTAHIIMH, OCTaBJICHHBIM 0e€3
U3MEHEHHS TOCTAHOBJIIEHUEM apOMTPaXHOTO CyJa OKpyra, pelieHHe cyaa NepBon
WHCTAHIIMA OTMEHEHO, B yJIOBJIETBOPEHHH MCKa OTKa3zaHo. CyaaMu OTMEUYEHO, YTO
TOBApHUIIIECTBO HE BIIpaBEe B3BICKUBATH IJIATy 3a OTOIJICHHE B CBOIO MOJIB3Y. Cymbl
Tak)Ke MPUIUIM K BBIBOJY, YTO caM MO cebe (akT MPOXOKACHUS uYepe3 HEeXKHIIbIe
NOMEIIEHUSI  OTBETYMKA CTOSKOB  OTOIUIEHUS TMpPU  OTCYTCTBUM B  HHX
TEIUIONPUHUMAIOIINX YCTPOMCTB HE CBUJIETENBCTBYET O HATUYUM OCHOBAHUM IS
B3bICKaHUS C COOCTBEHHHKA TaKMX TMOMEUICHHM IUIaThl 32 OTOIUIEHHE, MOCKOJIBKY
Takue OOBEKThI TEIJIOBOM IHEPIHH, KaK 3aU30JIMPOBAHHBIE CTOSKH, SBIISIOTCS JIHILb
BO3MOXXHBIM ~ TEXHOJIOTMUECKUM  pacxoioM (MOTEepsSMHU) TEIJIOBOM  DHEPruu
TPAH3UTHBIX TPYO BO BHYTPUIOMOBBIX CETSAX JKHIJIOTO JOMA.
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Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoii ®denepaniun OTMEHHIIA
Ha3BaHHbIE CyIcOHbIE aKThl U HAIIpaBUJIa JIEJI0 HA HOBOE PACCMOTPEHHE B CyJ1 IEPBOU
WHCTAHLUU 110 CJIEAYIOIINM OCHOBAaHHUSM.

N3menenusiMu, BHeceHHbIMM ¢ 1 sHBaps 2017 r. mnocTtaHOBIEHUEM
[IpaBurenscTBa Poccuiickoit ®eneparuu ot 26 nexadps 2016 r. Ne 1498 B Ilpasuiia
NPENOCTABIECHUSI KOMMYHAJIbHBIX YCIYI COOCTBEHHHMKaM M  I0OJb30BATEISAM
NOMEIICHU B MHOTOKBAPTUPHBIX JOMax MW JKWJIBIX JOMOB, YTBEpXKICHHBIC
nocta”oBiieHueM I[IpaBurensctBa Poccuiickoin @enepaunn ot 6 mast 2011 r. Ne 354
(manee — ITpaBuna Ne 354), npeaycMOTpPEHO, YTO MTOCTABKA XOJIOJHOM BOJIbI, TOpAUYECH
BOJIbl, TEIJIOBOM 3HEPIUH, FIEKTPUUECKON SHEPTUU U ra3a B HEXKUIIOE NOMEIICHHUE B
MHOTOKBapTHPHOM JIOME€, a TaKXE OTBEICHHE CTOYHBIX BOJ OCYLIECTBISIOTCS HA
OCHOBAaHUM JIOTOBOPOB PECYPCOCHA0KEHHUS, 3aKIIOUYEHHBIX B MHCbMEHHOH (opme
HETOCPEJCTBEHHO ¢ pecypcocHabxkaroriel opranusaiueit (1. 6 [Tpasuin Ne 354).

Bmecte ¢ Tem  opranuzanus, OCYLIECTBISIOIIAs  YIIPABIICHUE
MHOTOKBAapTHUPHBIM JIOMOM, COXpaHUJIa paBo TPeOOBATh ¢ COOCTBEHHUKOB HEXHIIBIX
NOMEIEHUI CTOMMOCTh KOMMYHAJIBHBIX YCIIYT, IPEJOCTaBIECHHBIX Ha OOLIEI0MOBBIE
HYx 16l (11. 40 [TpaBun Ne 354).

B cBsA3U ¢ 3TUM TOBapUIIECTBO, BEIOpAaHHOE COOCTBEHHUKAMU JIJIsl YIIPABICHUS
MHOTOKBapTHPHBIM JI0MOM B nekabpe 2014 r. u 3akmounBiiee B (espasie 2015 r.
JOTOBOP  TEIUIOCHAOXKEHHS €  pecypcocHaOXarolled  opraHuzalmen  Juis
MPEIOCTABIEHUSI KOMMYHAJIbHOM YCIIYTH TEIUIOCHA0KEHUSI COOCTBEHHUKAM >KHJIbIX U
HEXWIbIX MTOMEIICHUH, BIIpaBe TpeOOBaTh OIJIaThl CTOUMOCTH YCIYT'M OTOIUIEHUS 10
1 suBaps 2017 r. B mosHOM 00beme, a mocie 1 ssHBaps 2017 r. — Kak MUHUMYM B
o0beMe, MPUXOASIIEMCs Ha 00I1IeJOMOBBIE HYX/IbI.

[Ipennonaraercs, 4YTo COOCTBEHHMKHM W UWHBIE 3aKOHHBIE BJIaJEJbIIbI
NOMEIEHUIT MHOTOKBAapTHUPHOTO J0Ma, 00ECIEYEHHOI0 BHYTPUIOMOBOI CHUCTEMOM
OTOIUICHUS, TMOAKIIOUEHHOM K I[IEHTPAJIU30BAHHBIM CETSIM  TEIUIOCHAOKEHUS,
NOTPEOSAIOT TEIUIOBYI0 SHEPrHI0 Ha 00OrpeB MPHUHAUICKAIIMX UM IOMENICHUN
4yepe3 CUCTEMY OTOIUICHMS, K 3JEMEHTaM KOTOPOM IO OTHOLIEHWIO K OTAECIBHOMY
MOMEIICHHUIO, PACIOJIOKEHHOMY BHYTPH MHOTOKBAPTUPHOTO JIOMa, TMOMHMO
OTONMUTENBHBIX  MPUOOPOB  OTHOCATCS  MOJOTEHUECYIIMTENH,  Pa3BOJSAIIUN
TpyOONPOBOJ, U CTOSKM BHYTPUIOMOBON CHCTEMBI TEIJIOCHAOXKEHUS, MPOXOASIINE
TPaH3UTOM YE€pe3 TaKUE MOMEIIEHUs, a TAKXKE OrPaKIAIoIINe KOHCTPYKIHMH, B TOM
YUCJIE TUIUTHI MEPEKPHITUH U CTEHBI, TPAHUYAIUE C COCEIHUMH MOMEIIECHUSIMH, U
yepe3 KoTopbsle B 3TO momemienwe mnoctynaer temiora («I'OCT P 56501-2015.
Hamuonaneueii  cranpapt  Poccuiickonn  ®enepanuu. YCiIyrd  KUJIULIHO-
KOMMYHAJIBHOIO XO3SIICTBa W YIPABJICHHS MHOTOKBAapTHUPHBIMH JOMAMH. Y CIyTH
COJEp>KaHUsl BHYTPUAOMOBBIX CHCTEM TEIUIOCHAOKEHUS, OTOIUIEHUS U TOPSIYEro
BOJIOCHA0KEHUSI MHOTOKBAPTUPHBIX JoMoB. OOmme TpeOoBaHUS», BBEICH B
nercrteue nmpukazoMm Poccrangapra ot 30 uronst 2015 r. Ne 823-cT).

[lo obmemy mpaBuily, OTKa3 COOCTBEHHHMKOB U IOJIb30BAaTEIE€H OTAEIbHBIX
NOMEIICHUI B MHOTOKBAapTHPHOM JIOME€ OT KOMMYHAJIBHOW YCIYyTHM MO OTOILIEHUIO,
KaK U TOJHOE UCKJIIYEHHUE PAacX0J0B Ha OIUIaTy MCHOJIb3yeMOM aJis 00orpeBa JoMa
TEIUIOBOM DSHEpPruu, HE JONYyCKaeTcs. YKa3aHHas Mpe3yMILUs MOXET ObITbh
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OMPOBEPTHYTa OTCYTCTBHEM (DAKTUYECKOTO TMOTPEOJICHUS TEIJIOBOM SHEPIUH,
OOyCJIOBJICHHBIM, B YAaCTHOCTH, COIJIACOBAHHBIM B YCTAHOBJIICHHOM MOPSIKE
JEMOHTAKEM CHUCTEMBl OTOIUICHUS TMOMENIEHUS C TMEPEeXOAOM Ha HWHOM BUJ
TEIUIOCHAOKEHUSI W HaJUIeKalled M30JSIUed NpOXOIAIUX 4Yepe3 IOMEIICHHE
AJIEMEHTOB BHYTPUJOMOBON CHCTEMBI, a TakKe€ HW3HAYAJIbHBIM OTCYTCTBUEM B
MOMEIICHUH 3JIEMEHTOB CUCTEMBI OTOIUICHUS (HEOTAIUIMBAEMOE IIOMEILEHHUE).

[lepexon Ha OTOIUIEHHE MOMEIIEHUN B MOAKIIOYEHHBIX K LIEHTPAIN30BaHHBIM
CeTSIM  TEIUIOCHA0XKEHHS] ~ MHOTOKBAPTUPHBIX  JIOMax C  HCIOJb30BaHUEM
WHJIMBUAYAJbHBIX KBAPTUPHBIX MCTOYHUKOB TEIJIOBOM SHEPIHHM BO BCSIKOM CITydae
TpeOyeT COOMI0JIEHUs HOPMAaTHBHBIX TpeOOBaHUW K TMOPSAKY IEepeyCcTpOrCTBa
CUCTEMbl BHYTPHKBAPTHPHOIO OTOIUICHMS, JEHCTBYIOIIMX HA MOMEHT €ro
npoenenust (n. 1.2 mnocranoBnenuss Kouctutynuonnoro Cyma Poccuiickoii
®enepanuu ot 20 nexkadbps 2018 r. Ne 46-11).

BBenenue HopMaTUBHBIX TpeOOBaHUU K TOPSAIKY MEPEYCTPOUCTBA CHCTEMBI
BHYTPUKBAPTUPHOTO OTOIICHUS HAIpPaBJICHO B MEPBYIO OYepe]h Ha obOecreueHue
HAJSKHOCTU M 0€30MacHOCTU TEIUIOCHAOXKEHUsI MHOTOKBAapTHPHOTO JIOMa, YTO
OTBEYAET MHTEpPEecaM COOCTBEHHUKOB U T0JIb30BATEJICH BCEX MOMEIICHUMN B HEM.

Hanuune y oTBeTyMka COOCTBEHHOW CHCTEMBI ABTOHOMHOIO OTOIUICHUS
HEXWIbIX TMOMEIIEHUH HE MCKIOYAET HCIOJIb30BAHUE BHYTPUIOMOBOM CHCTEMBI
OTOIUJICHHUS.

Nmeromuecs B ene JOKYMEHThI KacaroTcs MPOEKTUPOBAHUS, CTPOUTENIBCTBA U
MPUEMKHU Ta30BOIl KOTEJIbHOM, KOTOpasi, COIVIACHO aKTy, COCTABJIEHHOMY C y4acTUEM
TEIJIOCHAOXKAIOIIEH OpraHu3allii, HE HCIHOJIb3YeTCsl; OOIIETOMOBBIE 3JIEMEHTHI
CUCTEMbl  OTOIUICHHSI HE  M30JMPOBAaHbI;  COIJJACOBAHHME  JIEMOHTaXa C
TEITIOCHA0XKAIOIIeH opraHu3alnei B aeie oTCyTCTByeT. [Ipu 3TOM B aKkTe OTpakeHo,
4YTO TEeMIlepaTypa B TMOMEIICHUSX OTBETUMKA COCTaBiseT 22 u Ooisiee Trpagyca IO
[lenpcuro. YKa3aHHOMY akTy, OTHOCSIIEMYCS K CIOPHOMY II€PUONY, CYAOM
aneJUSIMMOHHON WHCTAHIIMM OIIEHKa HE JaHa; OTBETYMKY CyJaMu I[EepBOM U
aneJUSIMMOHHON WHCTAaHIMWA HE NPEMJIOKEHO IPEACTAaBUTh B MaTepuasbl Jelia
pa3pelIuTeNbHble JIOKYMEHTBl Ha JIEMOHTaXX CHCTEMbl OTOIUICHHMS, MOBJIEKIINE
COOTBETCTBYIOIICE  HU3MEHEHHUE  TEIUIOBOM  HATPYy3KH, NPUXOMLICHCS  Ha
MHOTOKBapTUPHBIN oM (mpuka3 Munperuona Poccun ot 28 gexadpst 2009 r. Ne 610
«O0 yTBEpXKIE€HUMU MPaBUJl YCTAHOBJICHUS W U3MEHEHUs (MepecMoTpa) TEIIOBBIX
HArpy30kK»), 1 TEXHUYECKUX JIOKYMEHTOB, OCHOBAHHBIX Ha (haKTe MepeycTpouCTBa,
MPOU3BEJECHHOTO B YCTAHOBIIEHHOM 3aKOHOJATEIbCTBOM MOPSIKE.

JleMoHTax MPUOOPOB OTOIIEHUS] B OTCYTCTBUE Pa3pPEUIMTENIbHBIX IOKYMEHTOB,
(daKkTHYeCKOe WCIONb30BaHUE JUIsi 00OrpeBa COOCTBEHHOTO TITOMEIIEHUS WHBIX
3JIEMEHTOB BHYTPUJIOMOBOW CHUCTEMbI OTOIUICHUS (CTOSKOB, TPYOONPOBOJOB U T.II.),
TEIUIO0Ta4a KOTOPBIX TOCTATOYHA JJISl MOJJAEPKaHUsI B MOMEIICHUH HOPMATHUBHOM
TEMIIEpaTypbl BO3MlyXa, TIO3BOJIAIOT COOCTBEHHHKY (BJaaenbily) HE MPUMEHSThH
ABTOHOMHYIO CHCTEMY OTOILICHUSI.

B pesynbrare Takoil COOCTBEHHHMK (Blajesel]) CTaBUTCA B 0oJiee BHITOAHOE
MOJIOKEHUE TI0 CPABHEHHUIO C TEMH COOCTBEHHHMKAMH, KOTOpbIE HCIOJHSIOT CBOU
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o0s13aTeNbCTBA HAJICKAIUM 00pa3oM W HE CO37al0T yIpo3bl BO3HUKHOBEHHUS B
CHCTEME OTOILIEHHS IOMA HEraTUBHBIX IOCJIEACTBHIA.

Kpome Toro, B coorBetcTBuM € 4. 1 cT. 39 XKK P® coGcTBEeHHUKH ITOMEIICHUH
B MHOTOKBAPTUPHOM JIOME€ HECYT OpeMs pacxoJ0B Ha CoOAep)KaHWE OOIIero
MMYIIECTBA B MHOTOKBAapTUPHOM JioMe. [ToCKONBKY MjiaTa 3a OTOIUICHUE BHOCUTCA
COBOKYIMTHO 0€3 pa3JeieHus Ha IUIaTy B TIOMEIICHWHM W TUIaTy Ha OOIIeOMOBBIE
HYXJIbl, COOCTBEHHUKH, JIEMOHTHUPOBABIIME CHUCTEMY OTOIUICHUS HA 3aKOHHBIX
OCHOBAHUAX C 0()OPMIICHUEM COOTBETCTBYIOIIUX Pa3PEIINTENbHBIX TIOKYMEHTOB, KaK
MpaBWJIO, HE TMOMJEkKAT OCBOOOXKICHUIO OT OIUIaThl TOM €€ YacTh, KoTopas
MPUXOJIUTCS HA OOIIETOMOBBIE HYX/IbI.

OtrcyrctBue B IIpaBuiax  mpeaocTaBiieHHWS  KOMMYHAJIbHBIX — YCIyT
COOCTBEHHHMKAM M TOJIb30BATEIISIM MIOMEIICHU B MHOTOKBAPTHUPHBIX JIOMaX U JKUJIBIX
JIOMOB, YTBEPXKIECHHBIX MocTaHoBiIeHUEM IIpaBurenscTtBa Poccuiickont denepanun
or 6 masg 2011 r. Ne 354 (mamee — IlpaBuma No 354), meronuku (popmyis),
MO3BOJISIIONIEH OMNPEEINTh pa3Mep STOM IUIaThl, HE HCKIIOYAECT HCMOJIb30BaHUS
CYyJIOM HHBIX MPOLECCYaTbHBIX CPEJCTB JJIsl YCTAHOBJICHUSI €€ pa3Mepa, B YHUCIE
KOTOPBIX, HalpuUMeEp, MPOBEJICHUE HKCIEPTHOIO HCCeAOBaHUs J1ub0 (mpu
OTCYTCTBUU B MHOT'OKBAPTUPHOM JIOME OOIIEIOMOBOTO MPUOOpa y4yeTa) BbIJCICHUE
U3 O0mero HoOpMaTuBa TMOTPEOJICHUS KOMMYHAJIBHOM YCIYyrd  OTOIUICHWS,
YTBEPKJIEHHOTO  COOTBETCTBYIOIIMM  OpPraHOM, YacTH, MpUXOJAIIeHcs  Ha
00111€TOMOBBIE HYIbI.

Bonee TOro, cTOpoHBI BIpaBe HCIOJB30BATH PA3JIMYHBIE MAaTEeMaTUUYECKHUE
MOJICJIM PacyeTOB, HE UCKIIOYas U Ty, YTO aHAJIOTWYHA M3JI0KeHHOH B L. 2(3)— 2(6)
npuioxkenuss Ne 2 IlpaBun Ne 354 B pemakuum nocraHoBiieHus: [IpaBuTenbcTBa
Poccuiickoit @enepanuu ot 23 deBpans 2019 r. No 184.

Onpeoenenue Ne 308-2C18-25891

38. Ilpy HaJIM4YMH B aKTe O HEYYTEHHOM MOTPe0JeHNWH BO3PAKEHUI
noTrpedouTeNIsi 0 TOM, YTO NPH BBEAEHMH B IKCILIYaTAIMI0 HM3MEPHUTEIbHOIO
KOMILJIEKCA IJI0M0a, HA OTCYTCTBHH KOTOPOil HACTaMBaeT TapaHTHPYHOIIHii
NMOCTABIIMK WM ceTeBasi OPraHu3auusi, He YCTAaHABJIUBAJIACh, HMEHHO CeTeBasi
OPraHu3alMs W/WIN TrAapaHTHPYIOUUA MOCTABIIMK A0JKHbI NPEICTABUTH CY1Y
NMOATBEPKICHUE BBINOJHCHUSI MMM HOPMATHBHBIX TpPe0OBAaHMH K MecTam
YCTAHOBKH IIOMO.

Ob6miecTBoM (moTpeduteneM) U KOMIaHUEH (TapaHTUPYIOIIUM MTOCTABIITUKOM)
3aKJIFOYEH JIOTOBOP PHEPrOCHAOKEHUS.

B X0Je MIPOBEJCHHOU CETEBOM OpraHu3aluen MIPOBEPKU
HSHEPrONPUHUMAIOLIETO 000PYI0BaHUs OOIIECTBA BBISBICHO OTCYTCTBHE IUIOMO Ha
U3MEpPUTENBHBIX TpaHc(hOopMaTopax TOKA, BXOASIIMX B M3MEPUTENIbHBIA KOMILIEKC,
YTO OTPAXKEHO B aKTaX O HEYUYTEHHOM MOTPEOICHUH dIIEKTPUUYECKON IHEPTUH.
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Ha ocHoBaHuM aKTOB U YCJIOBHI 10TrOBOpa YHEPrOCHAOKEHUSI C MOTPEOUTES B
MOJIb3y TapaHTUPYIOMIETO TMOCTaBIIMKa B O€3aKIENTHOM TMOPSAKE CIHCAaHA
CTOMMOCTb O€3y4eTHOr0 MOTPEOICHUS INEKTPUUECKON SHEPTUH.

OOmiecTBO, YyKa3bplBasi Ha HEIOKA3aHHOCTh O€3y4eTHOro MOTpeOIeHuUs,
orpoBepras (pakT MOCTAHOBKH IJIOMO Ha M3MEPUTENBbHBIX TpaHCc(hOpMaTopax TOKa,
HE COTJIaCHJIOCh CO CIHCAHHMEM JICHEXHBIX CPEACTB U OOpaTHIIOCh B apOUTpPaKHBIN
Cydl C HCKOM K KOMIAHHMH O BO3BpaTe€ HEOOOCHOBAHHO CIIMCAHHBIX JICHEXKHBIX
CPEICTB.

PemenneM cyzga mnepBOd HMHCTAHIMM, OCTaBJIEHHbIM 0€3 HW3MEHEHUS
MIOCTAHOBJICHUSIMH CyJia aleJUIILUOHHON MHCTAHIIMM U apOUTPAKHOTO CyJa OKpyTa,
B Y/AOBJETBOPEHUU HUCKa OTKazaHo. Cyabl COUYIM, YTO OOIIECTBO HE HCIIOJIHUIO
00513aHHOCTh IO OOECHEUEHHUI0 COXPAHHOCTU IJIOMO Ha TpaHcpopmaTopax TOKa,
BXOJISIIIIUX B COCTAB M3MEPUTEIHHOTO KOMIUIEKCA, W MPU3HAIN aKThl O HEYYTCHHOM
NOTPEOJEHUN JOMYCTUMBIM J10Ka3aTeIbCTBOM, COCTABJIEHHBIM B COOTBETCTBUU C
TpeOOBAHUSIMU JICUCTBYIOIIETO 3akoHOAaTeNbcTBA (OCHOBHBIMU — IMOJOKEHUSIMHU
GYHKIMOHUPOBAHUS PO3HUYHBIX PHIHKOB JIEKTPUUYECKON YHEPTUH, YTBEPKICHHBIMU
nocraHoBiieHneM I[IpaBurensctBa Poccniickon @enepanun ot 4 mas 2012 1. Ne 442;
nanee — OcHoBHble nonoxkeHUs: No 442), a mnpUMEHEHHE pPacuyeTHOro crnocoda
onpeeneHus: o0bemMa MOTPeOICHHOM ANEKTPOIHEPTUU U CIIUCAHUE TapaHTUPYIOIINM
MOCTABIIUKOM CTIIOPHBIX IEHEKHBIX CPEICTB MTPABOMEPHBIM.

Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoii ®denepanuu OTMEHHIA
Ha3BaHHbIC CYyJ€OHBIC aKThl U HAIIPABUJIA JIEJI0 HA HOBOE PACCMOTPEHUE B Cy[ MEPBOi
WHCTaHIMU MO CIEAYIOIIMM OCHOBAaHHUSIM.

JleiicTBytOIIIeE 3aKOHOJATEIBCTBO OOS3BIBACT OCYIIECTBIISATh PACUETHl 3a
noTpeOJIeHHbIE JHEPreTHYEeCKHEe pecypchl Ha OCHOBAHMM JaHHBIX 00 HX
KOJJMYECTBEHHOM 3HAYCHHH, OMNPEICNEHHBIX IMPH TOMOIIM MpUOOPOB ydeTa
HCIIOJIb3YEMBIX JHEPreTHUecKux pecypcoB (4. 2 cr. 13 denepalibHOrO 3aKOHA OT
23 HosiOpst 2009 1. No 261-®3 «OO0 »sHeprocOepekeHMM U O TOBBIMICHUU
JHEepreTHYeckoil 3(PPEeKTUBHOCTH M O BHECEHMM U3MEHEHUH B OTAEIbHBIC
3aKOHOAaTebHbIE aKkThl Poccuiickoit deaepariumy).

ObecnieyeHre  HaaJeXKalIero TEXHUYECKOTO  COCTOSIHUSA, O€30MacHOCTH
HKCILTYaTUPYEMBIX SHEPTE€THUECKUX CETEH, UCITPAaBHOCTH MUCIOJb3YEMbIX MPUOOPOB U
000py10BaHUSs, CBSI3aHHBIX C MOTPEOJICHUEM DHEPTUH, a TAaKXKe COOJIIOICHUE PEKUMA
noTpeOIeHUs HHEpruH, o o0uiemMy npaBuiy, BO3JIOKEHO Ha
aboneHTa/morpeduTenst/coocteennuka (cr. 539, 543 T'K P®, n. 145 OcHoOBHBIX
nosioxkeHuit Ne 442).

JIOCTOBEpHOCTh JaHHBIX YydeTa NOTPEOJCHHBIX SHEPreTHYECKHX PECypCcoB
oOecrieunBaeTcs COOJIOJIEHUEM HOPMATUBHO YCTAaHOBJICHHBIX TpeOOBaHUN K
TEXHUYECKUM XapaKTEPUCTHKAM pruOOpPOB ydera (ompenenaeHHbIX
3aKOHO/ATEIBCTBOM 00 AJIEKTPOIHEPTeTHKE, 00 00ECIEUeHNN eIMHCTBA U3MEPEHHUIH,
HOPMATUBHO-TEXHUUYECKUX  JOKYMEHTOB M  TOCYJapCTBEHHBIX  CTaHAApPTOB);
IPAaBWJIBHOCTHIO  YCTAHOBKM MNpHOOPOB  ydeTra (MECTO YCTaHOBKH, CXeMa
MOJKJIIOYEHHS); TIOIMYCKOM COOTBETCTBYIOIIUX MPUOOPOB ydeTa B SKCILIyaTalUio B
YCTAaHOBJICHHOM  TIOpSAJKE; HaJUIeKallled HSKCIUlyaTtauded mnpuOOpoB — ydera;
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NEPUOJIMYHOCTHIO TIOBEPKH M COOJIIOJICHHEM peXUMa TOTPEOJICHUsI SHEPTUu;
oOecrieyeHueM 1EJOCTHOCTH W COXPAHHOCTH MNpuUOOpa ydeTra, a TakkKe CpEeICTB
MapKUPOBKU/KOHTPOJIbHBIX TIJIOMO M (MJIM) 3HAKOB BU3yaJIbHOTO KOHTpOJs (CT. 9
®denepanpHoro 3akona oT 26 utoHs 2008 1. Ne 102-d3 «O6 obecrnieueHnn €IUHCTBA
u3MepeHuity, . 137, 144, 145, 147, 152, 154, 155 OcHoBHbIX noJjiokeHui No 442).

Heucnonuenne notpeduTeneM 3aKperuieHHON 3aKOHOaTeNeM O0sS3aHHOCTH, B
YaCTHOCTH, 110 OOECIICUECHUIO0 COXPAHHOCTH TUIOMO (CpeICTB BU3YaTIbHOTO KOHTPOJIS),
HAaHECEHHBIX Ha CpPEICTBO HW3MEPEHHs, €CIU 3TO HE BBI3BAHO JCHCTBUEM
HEMPEOJOJIMMON CHWJIbI, JIMIIAET CUJIbl Y4Y€T SJIEKTPOIHEPTUH, OCYIIECTBIIIEMbIN
JAHHBIM pacyeTHbIM npubopoM yuera (abzam Tpetuit . 2.11.17 IlpaBun
TEXHUYECKON OKCIUTyaTallid 3JIEKTPOYCTAHOBOK TMOTpeOUTENeH, YTBEP)KICHHBIX
npukazoMm MunsHepro Poccun ot 13 siuBaps 2003 1. Ne 6), 1 BiedeT npuMeHEHUE K
TaKOMY MOTPEOUTEIIO MOCIEACTBUM, YCTAaHOBICHHBIX 1. 195 OCHOBHBIX MOJOKEHUN
Ne 442 nnst cnyyaeB 6e3y4eTHOTO MOTPEOICHUS.

@dakT HEUCHOJHEHUS TOTpeOUTENeM OOSI3aHHOCTH IO COXPAHHOCTH ILIOMO
MOJICKUT  JIOKA3bIBAHUIO TapAHTUPYIOUIUM  TOCTABIIMKOM  W/WIM  CETEBOU
opranuzanuei. K uuciay Takux J0Ka3aTeIbCTB OTHOCATCS aKT MPOBEPKU PACUETHBIX
NpUOOPOB yYETA U aKT O HEYYTEHHOM MOTPEOJIECHUHU, COCTABIIIEMbIE B COOTBETCTBUN
c . 176 n 192 OcHoBHBIX TToTOxKeHUH Ne 442,

Bwmecrte ¢ TeM npu HaIU4YUM B aKTE O HEYYTEHHOM IMOTPEOJICHUU BO3PAKECHUI
NOTpeOUTENsT O TOM, YTO MPU BBEICHUM B OJKCIUIyaTallMI0 HM3MEPUTEIBHOTO
KOMILJIEKCa IUIoMOa, Ha OTCYTCTBUM KOTOPOW HAcTaWBaeT TrapaHTUPYIOIIUN
MOCTABIIMK WJIM CEeTeBas OpraHu3allMs, HE YCTaHABIMBAJIACh, UMEHHO CETEeBas
OpraHu3anus W/WIW TapaHTUPYIOIIMA TOCTaBIIUK JOJDKHBI TPEJICTaBUTh Cydy
MOATBEPIKJCHUE BHITIOJHEHUS MU HOPMATUBHBIX TPEOOBaHUI K MECTaM YCTaHOBKHU
I0MO.

Cynamu yCTaHOBJIEHO, YTO U3MEPUTEIbHBIE KOMIUJIEKCHI Ha OOBEKTE 00IIeCTBa
BBEJICHBl B DKCIUTyaTalMi0 PaOOTHUKOM TapaHTUPYIOIIETO mocTaBmuka. OJHaKo
JIOKYMEHTBI, TIOJTBEPKIAIOIINE 3aMEHY 000pYI0BaHHS U3MEPUTEITHLHOTO KOMILIEKCA,
MOAMUCAHbI 3TUM PaOOTHUKOM B OJHOCTOPOHHEM TOpsake. B HUX HE comepKUTCS
CBEICHUM O MECTE ITIOCTAHOBKH IIOMO 1 00 UX KOJIUYECTBE.

OTKJIOHSIST KaK HE MOATBEP>KIEHHBIM JOKa3aTelbCTBAaMHU JIOBOJ OOIECTBA O
TOM, 4YTO IUIOMObI Ha TpaHcopmaTopax ToKa (CpelcTBa MApPKUPOBKH) HE
YCTAHABJIMBAJIUCh B CBSI3M C OTCYTCTBHEM TEXHHUYECKOM BO3MOXHOCTH, O YeM
COOOIIMJI COTPYAHMK, MPOU3BOJAMBIIMNA 3aMeHY OOOpYIOBaHUS H3MEPUTEITHLHOTO
KOMILJIEKCA, CYJbl, HEBEPHO paclpeienuB OpeMsl JOKa3blBaHMs, B HapYIICHHUE
TpeboBanmii ct. 65 AIIK P® Bo3noxkunu Ha 00mecTBO 00S3aHHOCTH TIO
JIOKa3bIBAHUIO OTCYTCTBHSI 3HAKOB KOHTPOJS (MapKUPOBKHM) Ha MOMEHT BBOJA
M3MEPUTEIHLHOTO KOMIUIEKCA B KCILTyaTallUIo.

OOmiecTBO MpPENCTaBMIO B MaTepuainbl Jefla KOIMUI0 JKypHaja yuera
MEPOINPUATHNA IO KOHTPOJIIO, COJEpPKaHUE KOTOPOrO YKa3bIBa€T Ha MPOBEICHUE
CETEBOW OpraHu3alMell U rapaHTUPYIOIIUM MOCTABIIMKOM MEPUOJUYECKUX TPOBEPOK
(KOHTPOJIBHBIX MEPOIPUATUI) U OTCYTCTBHE 3aMEUYaHUl MO pe3yibTaTaM MPOBEPOK,
O 4YeM B JKypHaJe HMEIOTCA TOJMNUCHA TMPOBEPSIOMIMX W pa0OTHHKA HCTLA.
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[IpoBenenrie ceTeBOM OpraHuzanued W/WIM TapaHTUPYIONIMM  MOCTaBIIUKOM
MIPOBEPOK, MPOLEaypa U MEPUOJAUYHOCTh ITHX MPOBEPOK, a TAKKe 00s3aTEIBHOCTD
COCTaBJICHUSI aKTa M €ro COJEpkKaHWE MMIEPATUBHO PErIaMEHTUPOBAHBI HOPMaMH
OcHoBHBIX nonoxeHuid Ne 442. B coorBercTBUM C I. 176 3TOro JOKymMeHTa IMpHU
IIPOBEICHUH MPOBEPOK HE3aBHCUMO OT YCTAHOBJIEHHBIX PE3YJIbTAaTOB MPOBEPSIOIINE
00s13aHbI COCTaBUTH aKT, B KOTOPOM B TOM YHCJIE€ YKA3bIBAIOTCS XapaKTEPUCTUKH U
MECTO YCTAHOBKH KOHTPOJBHBIX IUIOMO M 3HAKOB BHU3YyaJlbHOIO KOHTPOJIA,
YCTAaHOBJICHHBIX HA MOMEHT Hayajla NPOBEPKH, & TAKKE€ BHOBb YCTAHOBJIEHHBIX
(ecmu OHUM MEHSAJIUCh B XOJ€ MPOBEPKHU). DTH aKThl JOJDKHBI OBITh MOJMUCAHBI
notpeduteneM. Mexay TeM Ccyabl NEpBOM U aneUISIIIMOHHON MHCTAHUIHUM OIEHKY
CBEICHUSAM B JKYypHaje HE JaIM M HE NPEIOKWIA KOMIAHUM U CETEBOH
OpraHu3alMy NMPEACTaBUTh COOTBETCTBYIOLIUE aKThl POBEPOK JUOO JaTh MOSICHEHUS
IO JI0Ka3aTeJIbCTBY UCTLA.

CcbuiKka OTBETYMKA U TPETHETO JHIlA Ha TO, YTO OOIIECTBO 00s13aHO IPU BBOJIE
npuOOpoB  ydeTa B OKCIUIyaTallMI0O  IPOBEPUTh  HaJIMuue  TpeOdyeMbIX
3aKOHO/ATEIbCTBOM IJIOMO M BBUAY MX OTCYTCTBHUSI OOPAaTUTHCS K KOMIIAHUU HIIU
CEeTEeBOl OpraHu3alllM, BOIPEKH BBIBOAY CyJa NEpPBOM HWHCTaHIUH, SBIAETCA
HecoCTosITeNNbHOW. Mcreny BmpaBe IojaraTbCsi Ha TO, 4YTO JICUCTBHUS IO
OIUIOMOMPOBAHUIO  BJIEMEHTOB  y4deTa, MPOHU3BOAUMBIE MPOPECCUOHAIBHBIMU
YYaCTHHUKAaMU PO3HUYHOIO PBIHKA DJJIEKTPUYECKOW HHEPruu, COOTBETCTBYIOT
TpeOOBAHMSIM 3aKOHOAATENIbCTBA.

Onpeoenenue Ne 305-2C18-26293

39. CoBokynHblii mepuog 0e3yYTeHHOTr0 MNOTPeOdJieHUs IJIeKTPUYECKOMH
JHEPIrUU OMNPeAeJATCH C AaThbl NpeAbIAylledl NPoBepKH (ecju OHA ObLIa
NMpoBeJeHA M COOTBETCTBYIOLIAS J1aTa He BHIXOIUT 3a mpeeibl 12 mecsineB) uWin
C 1aThl, He MO3/JHee KOTOPOil NMpoBepKa NMPpUOOPOB y4ueTa J0JKHA ObLIa ObITh
NpoBe/ieHAa (ec/IM OHA He NMPOBeAeHAa U/UJIH 1aTa NPOBEPKH BBIXOIUT 32 MpeAeibl
12 mecsineB) 10 AaThl BbISIBJCHUSA (PAKTA U COCTABJICEHHUS AKTA 0 HEYYTEHHOM
noTpedIeHuH.

IIpu obGcnenoBanuu cereBoi kommnanueit 19 asrycra 2017 r. TEXHHUYECKOTO
COCTOSIHUSI DHEPrONMPUHUMAOIIMX YCTPONCTB B MPUCYTCTBUU MPEACTABUTEIIS
MOTPEOUTEINST DIIEKTPUUECKON DHEPIHHM MPOU3BEICH BHU3yalbHBI OCMOTp MpUOOpa
ydyeTa, B pe3yJibTaTe€ KOTOPOrO BBISBIEHO OTCYTCTBUE IIJIOMO Ha KJIEMMHHKaX
cuetunka. CereBas KOMIIAaHUS M3BECTWIA MOTPEOUTENsT O MPOBEACHUHM 25 aBrycra
2017 r. BHEMJIaHOBO# MpoOBepKU Iprbopa ydera. B mpuCyTCTBHH yHOJIHOMOYEHHOTO
npeactaBuTens norpedbutens 25 aBrycra 2017 r. ceTeBas KOMIaHUSI COCTaBUJIA aKT
HEYYTCHHOTO TIOTPEOJICHUS DJICKTPUUECKOW HSHEpPruu (MOIIHOCTH), COTJAcCHO
KOTOPOMY TOTPEOUTENh JOMYyCTHUJ HAPYIICHHE TOTPEONICHUS DICKTPUIECKOU
DHEPTUHU, BHIPA3UBIIEECS B OTCYTCTBHUU IUIOMO CETEBOM opraHuzanuu (yKas3aHo:
«CpBIB TUIOMO Ha KJIEMMHHUKE CUETUUKAY).
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[To BbIsIBIEHHOMY (DaKTy Ha OCHOBaHMHM COCTaBJIEHHOTO aKTa O HEYYTEHHOM
NOTPEOJICHUN TapaHTUPYIOIIUNA MOCTAaBUIMK MPEAbSIBUI TMOTPEOUTENIO CUET 3a
0e3ydeTHOEe TOTpEeOJICHUE JJICKTPOIHEpPTuH 3a mepuoa ¢ 26 aprycra 2016 r. mo
25 aprycra 2017 r. Kpome TOro, rapaHTUpyIOUIMil TOCTaBIIMK MPEIbIBUI
MOTPEOUTEINIO K OIIaTe MOTEPH IEKTPOIHEPTUU B ceTsaX 3a aBryct 2017 r., a Takxe
CTOMMOCTb (PAKTHUECKOTO MOTPEOICHUS SIIEKTPOIHEPTUH 3a CeHTIOph 2017 T.

Hemnonnast ormiata BBICTABJIEHHBIX CYETOB IIOCIY)KHJIA OCHOBAaHUEM JUIS
oOpallleHus] TapaHTUPYIOIIETO TIOCTABIIMKAa B apOUTPaxHBIH CyJ C HCKOM K
NOTPEOUTENIO O B3bICKAHUH 33/I0JKEHHOCTH.

PemenneM cyaa mnepBOd MHCTAHLIMM, OCTaBJIEHHBIM 0€3 HW3MEHEHUs
MOCTAHOBJIICHUEM CyJa aleJULII[MOHHOW MHCTAHIIMM, WCKOBbIE TpeOOBaHUA
YAOBJIETBOPEHBI YACTUYHO. Y CTAHOBHB JaTy MPEAbIAYILIEH NPOBEPKHU, YKA3aHHYIO B
akte (14 mapra 2016 r.), u mpuHUMas BO BHUMaHHE cojaepxkanue nm. 172 u 195
OCHOBHBIX TOJIO)KCHUH (PYHKIIMOHMPOBAHUS PO3HUYHBIX PHIHKOB JJIEKTPUUECKOU
DHEPIrUHU, YTBEPKIECHHBIX nocTaHoBieHueM [IpaBurensctBa Poccuiickorn deneparuu
oT 4 mast 2012 r. No 442 (manee — OcHoBHBIE TIoNIOKeHUsT No 442), cyn npuiien K
BBIBOJY O HEBEPHOM OIIPEAEJIEHUN CETEeBOM KOMMAaHHWEHl Imepuoaa Oe3y4eTHOIro
noTpeOaIeHUsl, OTMETHB, YTO pacyeT HeoOXOAMMO Mpou3BoauTh ¢ 14 mapra 2017 r.
(mata, He TMO31HEE KOTOPOM ceTeBas KOMIIAHHWA JOJDKHA Obula MPOU3BECTU
CJIEAYIONIYIO TpoBepKy) 1o 25 aBrycra 2017 r. (1aTa BbIsiBIeHUS (DakTa HEYYTEHHOTO
NOTPEOJICHHUS).

ITocraHoBiieHHEM apOUTPaXKHOTO CyJa OKpyra VYAOBJIETBOpPEHa kayioba
TPEThero Juia (CeTeBoi KOMMaHuM) 00 MCKIIYEHUU U3 MOTHUBHPOBOYHON YACTH
CyleOHBIX aKTOB BBIBOJIOB O HEMPABWILHOM OMpEEICHUH mepuoga 0e3ydyeTHOTO
noTpebnenuss snekrpodHepruu. Cyn oOkpyra MOCYUTad, YTO YyKa3aHWe Ha
HE0OX0MMOCTh TIpoBenieHus mpoepku 14 mapta 2017 r. (He paHbIle WM HE TIO3XKE
YKa3aHHOW JaThl) HApPYIIAET MPAaBO CETEBBIX OPraHU3alMi HA MPOBEACHUE MPOBEPOK
pacyeTHBIX MPUOOPOB ydeTa MmoTpeduresneit B 000U JIeHb U MECSI] B TEUCHHUE Tojia
(e pexe 1 paza B rom). B manHOoM ciydae, Kak ykaszad CyJ OKpyra, oobem
0e3y4eTHOro MNOTPEOJICHUS] SJEKTPUUYECKON SHEPrUM MOIJICKUT OINPEACICHUIO 3a
nepuon ¢ 26 aBrycra 2016 r. mo 25 aBrycra 2017 1.

Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoii ®denepaniuu OTMEHHIIA
MOCTAaHOBJICHHE apOUTPAXKHOIO CyJla OKpyra U OCTaBUJia B CHJIE pEIIeHUE cyaa
NEepBOM MHCTAHIIMM W TIOCTAHOBJIICHHE CyJAa aleUSIIIUOHHOW WHCTAaHUUHU TI0
CJIEIYIOLIUM OCHOBAHUSIM.

ObecnieyeHre HaaJeXKalIero TEXHUYECKOTO COCTOSIHUSA, 0O€30MacHOCTH
AKCILTYaTHPYEMBIX SHEPTETHUECKUX CETEH, UCITPAaBHOCTH MCTIOIB3YEeMbIX PUOOPOB U
000Opy0BaHUs, CBSI3aHHBIX C MTOTPEOJICHUEM YHEPTUHU, a TAKKE COOIIO/ICHUE PeKUMA
noTpedaeHus DHEPIuH, o obmiemy paBuiy, BO3JIOKEHO Ha
aboneHTa/motpedburens/coocTBennuka (cr. 539, 543 TK PO, m. 145 OcHOBHBIX
moJjoxeHut Ne 442).

B cuny nonoxenuii ct. 541, 544 'K P® omuara sHeprud npoU3BOAMTCS 32
(bakTHYeCcKH MPUHATOE AOOHEHTOM KOJMYECTBO PHEPTUU B COOTBETCTBUU C JIAHHBIMU
y4eTa SHEpPruu, €CJId UHOE HE IPEAYCMOTPEHO 3aKOHOM, UHBIMU MPABOBBIMU aAKTaMH
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WIM COTJIallleHueM CTOpoH. HMHoe mpeaycMOTpeHO, B YacCTHOCTH, IS CIy4yacB
0e3y4eTHOro MOTPeOICHUSI AJIEKTPUUECKOM HSHEpruu, kotopoe M. 2 OCHOBHBIX
nosioxkeHuit No 442 xapaktepusyeTcss Kak MOTPEOJICHUE 3IEKTPUYECKON SHEPIUH ¢
HapylIeHUEM YCTAHOBJIEHHOTO JIOTOBOPOM SHEProcHaOXeHus (KyIUTH-MPOJaKu
(mOCTaBKM) 3MEKTPUUYECKON AHEpPruu (MOIIHOCTH), JOTOBOPOM OKa3aHUsS YCIYT MO
nepegadye dJICKTPUUECKONW HSHEPruM) W JIaHHBIM JOKYMEHTOM TMOpSJKa ydeTa
AIIEKTPUYECKOM SHEPTHH CO CTOPOHBI MOTPeOUTENS (TIOKYIATEeNs), BEIPA3UBIIUMCS BO
BMeIIaTeNbCTBE B paboTy mpubopa ydera (CHCTEMbI YydeTa), OOS3aHHOCTH IO
00ECIIEUYCHNIO0 IEIOCTHOCTH M COXPAHHOCTH KOTOPOTo (KOTOpOi) BO3JOXKEHA Ha
noTpeduTens (MOKymnartess), B TOM YHCJIE€ B HAapyHIEHUU (TMOBPEKICHUM) TUIOMO U
(WJIM) 3HAKOB BHU3YaJIbHOTO KOHTPOJIS, HAHECEHHBIX Ha MpUOOp yueTa (CUCTEMY
ydeTa), B HeCOOIIOICHIUHN YCTAaHOBJICHHBIX JJOTOBOPOM CPOKOB M3BEIICHHS 00 yTparte
(HeucnpaBHOCTH) mpubopa ydera (CUCTEMBI ydeTa), a TakKe B COBEPIICHUU
noTpebuteneM (MOKyIMaTeneM) UHbIX JeUcTBUM (0e3/1eCTBUS), KOTOPhIE TTPUBEIH K
HCKKEHUIO JJAHHBIX 00 00beMe MOTPeOICHUS IIEKTPUUECKON SHEPTUHU (MOIIIHOCTH).

CynamMu yCTaHOBJIEHO HapylleHHE IJIOMObI Ha KJIEMMHHUKE CUYETYHKA.
Heucnonnenne mnoTpeOUTENEeM 3aKpEIUIEHHONM 3aKOHOAATeNleM OOS3aHHOCTH TIO
00€ECIEYEHUI0 COXPAaHHOCTH IUIOMO, CPEACTB BH3YaJIbHOIO KOHTPOJS, 3HAKOB
MOBEPKH, HAHECEHHBIX Ha CPEJACTBO HU3MEPEHUs] C 1eJIbl0  3allUThl  OT
HECAHKIIMOHUPOBAHHOTO JOCTYIIA, €CJIM 3TO HE BBI3BAHO JCHCTBUEM HEMPEOI0TUMOMN
CUJIbI, JIMIIAET JIOCTOBEPHOCTH  YYE€T  DJICKTPOIHEPTUM,  OCYIIECTBIISIEMBINA
COOTBETCTBYIOIIUM MPUOOpoM yuera. CleCTBUEM YKa3aHHOTO HAPYIICHUS SIBISETCS
pacuer oO0beMa pecypca MCXOAS U3 MAKCUMAaJbHO BO3MOYKHOIO €ro MOTpeOJIeHUS
aOOHEHTOM, HENpaBOMEpPHbIE JeHCTBUA (0e3/1eiiCTBIE) KOTOPOTO OBLIN HaIpaBJICHBI
Ha 3aHIKEHHE Oo0beMa MOJYYEeHHOM SJICKTPUYECKON sHepruu (ab3aibl NMEpBBIA U
BTOpOil I. 195 OcHOBHBIX nosioxkeHUt No 442).

Bmecte ¢ Tem mepuoj, UCMOJNB3YyeMbld B pacueTre CTOMMOCTH O€3ydeTHO
NOTPEOJICHHONW AJIEKTPUUECKOW JHEpruu (MOITHOCTH) ab3aneM TpeTbuMm I. 195
OcHoBHBIX T0J0KEHUM Ne 442, orpaHudeH M ompeAessieTcss ¢ AaThl MpeabIAyIIei
KOHTPOJIbHOM MpPOBEpPKH MpuOopa yuera (B ciayyae €clM Takas IpoBepka He Obuia
NpPOBEIEHa B 3aIUIAHUPOBAHHBIE CPOKU, TO OMNpENENsieTcss C AaThl, HE IO3]IHEe
KOTOpOM OHa J0JDKHA Obula OBITH MpOBEAEHAa B COOTBETCTBUU € (OCHOBHBIMU
nosnoxkeHusiMu Ne 442) no nparel BbiABICHHS (hakTa O€3ydeTHOro MnoTpedsieHus
AIEKTPUYECKOM HSHEprud (MOITHOCTH) M COCTABJICHUS aKTa O HEYYTCHHOM
NOTPEOICHUH DIIEKTPUUECKON IHEPTUU.

[IpuBenennsie monoxkeHuss 1. 195 OcHoBHBIX mnosiokeHUd Ne 442,
YCTaHABJIMBAIOIINE CIOCOO0 M TOPSJIOK pacueTa IUlaThl 3a HEYYTEHHBIM pecypc, ¢
OJIHOM CTOPOHBI, HAMPABICHbI HA CTUMYJIHMPOBAHUE MOTPEOUTENCH dHEPTETUUECKUX
PECYPCOB K DHEProcOEpPEeKCHHUIO TMYTEeM YJepKaHUs OT HECAHKIIMOHUPOBAHHOTO
BMEIIIATEILCTBA B paboTy mpubopa ydera W B clydae NPUIMHEHUS PEATBHOTO
MMYIIECTBEHHOTO BpeJa IMOCTaBIIMKY pecypca (CETeBOM oOpraHu3aluu) CiayKar
JOMYCTUMBIM MEXAHU3MOM €ro BO3MENIEHUS, a C JIPyrod — CTUMYJIUPYIOT CETEBYIO
OpraHu3anuio (rapaHTUPYIOUIErO MOCTABIINKA) K CBOEBPEMEHHOMY M HAJIJIeXKAIIEMY
UCIIOJIHEHUIO BBITEKAIOIIMX M3 TpeOOBaHUM 3aKOHOAATENbCTBA OOS3aHHOCTEH TIO
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MPOBEICHUIO MPOBEPOK MPUOOPOB ydeTa MOTpeOUTENeH, NPUHIATHIO Mep K
BBISIBJICHUIO HAPYIICHUA U YMEHBIICHUIO MTOTEPD.

Takum oOpa3om, yKa3aHHOE MPABOBOE PETYJIMPOBAHKE B CIydasx 0€3yd4eTHOro
NOTPEONEHUST AJIEKTPUUECKOM SHEPruu HaIlpaBlIeHO Ha o0ecrieyeHue OasiaHca
WHTEPECOB  MOTPEOWTENII W DHEpProcHadXaromei  (pecypcocHadKaromieil)
OpraHU3alyu.

B cootBerctBumM ¢ a63aneM BTOphIM M. 172 OcHOBHBIX mojoxeHuil Ne 442
IIPOBEPKHU PACUETHBIX MPUOOPOB yUeTa JOJKHBI POBOJINUTHCA HE pexe 1 pasza B ro.
NmnepaTuBHO yCTaHOBJIEHHBI MAKCUMAJIBHBIA CPOK ISl IPOBEICHUS CIIECIYIOIIEH
IIPOBEpPKH, ucxoas u3 nosoxkeHnd crared 190-192 I'K P®, nHaumnaer Teup co
CIIENYIOLIEr0 JHS TIOCJIE IPOBENCHHs IMpEAbIIyIIed IPOBEPKM U MCTEKAaeT B
COOTBETCTBYIOIIME YHMCJIO M MeECSL TIoJa, CIEAYIOIIEr0 3a TOAOM IOCIEIHEN
IIPOBEPKHU.

Bormpekn 10BOAy TpeThEro juia O TOM, YTO CETEBBIE OPraHM3ALMU BIIPABE
IIPOBOJUTH MPOBEPKM B TEUEHUE KAJICHAAPHOIO rojd, CIEAYIOIIETO IOCNE rojaa, B
KOTOPOM IPOBEpPKA MPOBOJUIIACKE, B IIl. 172 u 195 OcHoBHBIX mosioxkeHud No 442
MOHATUE «KAJICHJIAPHBIM TOI» HE HCIOIb3YETCs, HO MPHUCYTCTBYET B TEKCTE
JOKyMEHTa MNPUMEHHUTEIbHO K JAPYTMM TIpaBaM M OOSI3aHHOCTSIM CyOBEKTOB
AIEKTPOIHEPTEeTUKU. bBykBanmpHOE coJepKaHHEe HAa3BAHHBIX ITYHKTOB I103BOJIAET
celaTh BBIBOJ O TOM, YTO MPHU YCTAaHOBJIEHUHM (pakTa Oe3ydeTHOro moTpediaeHus
COBOKYIMHBIA MEPUOJ HEYUYTEHHOIO0 MOTPEOJICHHUs] AOJKEH ONpeNeNsiTCs C AaThl
npeabIayleld MpoBepKH (eciii oHa Oblja MPOBEIECHA W COOTBETCTBYIOIIAS /aTa HE
BBIXOJUT 3a TpeAesbl 12 MecsleB) Wiu C AaThl, HE MO3JAHEE KOTOPOW MpOBEpKa
pubOPOB yueTa JA0JKHa Oblia ObITH MPOBEACHA (€CJIM OHA HE MPOBEACHA W/WIIH J1aTa
MPOBEPKH BBIXOAUT 3a Tpenenbl 12 MecsieB), 10 JaThl BbIsIBIEHUA (akTa U
COCTaBJICHUS aKTa O HEYYTEHHOM NOTPeOICHUH.

Onpeoenenue Ne 309-2C18-24456

Ilpumenenue 3akono0amenscmea 0 nPasax Ha pe3yibmamal
UHMENNEKMYANbHOU 0eAMenbHOCIMU U CPeOCHEa UHOUBUOYATUZAUUN

40. IIpaBoobaanatejib MCKJINYUTEIBHOIO TpPaBa, He SBJIAKIIMIACA
aBTOPOM, HMeeT MPaBO TPeOOBATHh BHITIATHI KOMIIEHCAINH B COOTBETCTBUH CO
cT. 1301 I'K P® B cayuae ynajnenus uHpopmannu 00 aBTOPCKOM mpase.

O6mectBo (mpuobperarens) u C. (mpaBooOIagaTeNb) 3aKIHOYIIN JIOTOBOP 00
OTUYKJICHUU UCKITFOYUTEIILHOTO TTpaBa Ha (GoTorpaduiecKkoe mMpou3BeICHHE.

OO6miecTBo 00paTUIOCh B apOUTPaXHBIA CyJ C HCKOM K KOMIIAHUU O
B3BICKAHWM KOMIICHCAIIMM 32 BHECEHHWE W3MEHEeHWid B  (Qororpaduyueckoe
Ipou3BeIeHNE M ynajieHue WHGOpMaluu O MpaBoodOiagarese U KOMIEHCAIMU 3a
UCIOJIb30BaHUE OTBETYMKOM (POTOrpapuuecKoro mponu3Be1eHusI.

OO1iecTBO cocnanoch Ha TO, YTO KOMIAHHUS pPa3MECTHJIa HAa CBOEM caiTe
doTtorpadmyeckoe TPOU3BEICHUE, TIPH ITOM YAAIWB MHPOPMAIUIO O caiiTe u 00
AJIEKTPOHHOU TIOYTE MPaBOOOIaIaATEIIS.
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PemenneM cyna mepBod HMHCTAHIIMM HWCK  YAOBJIETBOPEH YacTUYHO B
OTHOIIEHUM KOMIICHCAlIUU 34 UCIOJIb30BAaHUE OTBETYMKOM (HOTOrpaduyecKoro
MIPOU3BEJICHUS, B OCTAJIbHON YaCTH MCKa OTKAa3aHo.

IlocTaHoBieHMEM CyAa aneUIIMMOHHONW WHCTAaHLWH PELICHHE Cyaa NEPBOMU
WHCTAHIMM HM3MEHEHO, YBEJIMYEH pa3Mep KOMIIEHCAUd 32 HCIIOJIb30BaHUE
OTBETYMKOM (POTOTrpapuuecKoro mMpou3BeICHUs, B OCTAIBHON YaCTH MCKa OTKa3aHo.
Cyn ykaszain, 4ro OOILIECTBO HE SBIIAETCS aBTOPOM YKA3aHHOTO MPOMU3BENCHHS U B
CUJIy 3aKJIFOYEHHOIO MM JOrOBOpa C aBTOPOM HE SABIISIETCS M JHUIOM, HaJIEJICHHBIM
IIPaBOM Ha 3aIIUTy aBTOPCKUX MPaB, B TOM YHCIIE [IPaBa aBTOPA HA UM.

Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoii ®denepaniuu OTMEHHIIA
Ha3BaHHBIC CY/ICOHBIC aKThl B YACTH OTKa3a B YJOBJIETBOPEHUU MCKOBBIX TPEOOBaHUM
O B3BICKAHWU KOMIIEHCAIMM 3a ynajeHue HHGOpMaluu O MpaBoobiiagaTene u
OTHpaBuja B JIAaHHOW YaCTH JIEJIO0 Ha HOBOE PACCMOTPEHHUE B CYJ aleJUISLUOHHOW
WHCTAHIIUY 10 CJIEAYIOIINM OCHOBAHHUSIM.

B cuny n. 1 ct. 1300 I'K P® undopmarueit 06 aBTOpCKOM MpaBe MPU3HACTCS
mobast uHbopMaIus, KOTopasi UASHTU(DUIIUPYET POU3BEJCHUE, aBTOpa WA MHOTO
npaBooOaarens, Jubo uHbopmaiysa o0 YCIOBUSIX UCIIOIb30BAHUSI MPOU3BEICHMUS,
KOTOpasi COJEPKUTCS Ha OPUTHHAJIE WM 3K3EMIUIAPE MPOU3BEICHUS, MPUIIOKEHA K
HEMY WJIM TOSIBJIAETCS B CBSI3U C COOOIIeHHMEM B 3dup uiu mo Kabemo Jubo
JIOBEJCHUEM TaKOI'0 MPOU3BEICHHUS 10 BCEOOIIETr0 CBEICHUS, a TaKxKe JIIoOble HUppHI
Y KOJIbI, B KOTOPBIX COACPKUTCS Takasi HGOpMaIlus.

JlaHHBIE MOJOKEHUS 3aKpeIUIeHbl B HOpMe 1. 2 cT. 12 JloroBopa BcemupHoii
OpraHu3allid HWHTEUIEKTYaJbHOM COOCTBEHHOCTH MO aBTOPCKOMY IIpaBy OT
20 nexabpst 1996 r., BcTynusiiero B cuiy Juisi Poccuiickoit @enepanuu S5 dheBpans
2009 r. (mamee — JloroBop BOMUC), cormacro xortopoiu «Mubopmanus 00
VIOPABJICHUH TIpaBaMU» B CMbICIE MPUBEIECHHON CTaThU O3HAYaeT HMH(POPMAIIUIO,
KOTOpasi HUACHTU(GUIUPYET TPOU3BEJEHUE, aBTOpa MPOU3BENCHUS, oOIagaTens
KaKkoro-nmu0o TmpaBa Ha TMPOU3BEACHHE, Wi WHPOPMAIMI0 00 YCIOBUSIX
WCIIOJIb30BAHUSI TMPOUM3BENIEHUA H JII0Oble [HU(PBI WIM KOABI, B KOTOPBIX
npejcTaBlieHa Takasg MHGOpMallus, Koraa 0o U3 3THX 3JEMEHTOB MH(pOpMalUu
NPWIOKEH K DK3EMIUIAPY MPOU3BEIACHUS WUIIU TMOSBISETCS B CBA3U C COOOIICHHEM
MPOU3BEJEHUS ISl BCEOOUIErO CBEICHUS.

Takum oOpaszom, k wuHpopmanuu 00 aBTOPCKOM IIpaBE€ OTHOCUTCS
uHpopmamusi, UIeHTU(UUMpYIOUIAs  MPOU3BENCHHE, aBTOpa WJIM  HMHOIO
npaBooOiaaaresns; 00 YCIOBUSIX MCHOJB30BaHUS TNpousBeAeHus. llpu stoM wu3
onpeneneHuss HHPopMauud 00 aBTOPCKOM TMpaBe CJEeAyeT, YTO 3aKOH He
YCTaHABJIMBAET HHUKAKOTO TEPEYHS O00S3aTeNbHBIX CBEJCHUN, KOTOPBIC JOJIKHBI
CoJZIepKaThCs B ATOU MH(MOpMAITUH.

[MTognynkr 1 0. 2 ct. 1300 'K P® coaepxut 3anper yaaaeHus Wikl U3MEHEHUS
uHpopManuu 00 aBTOPCKOM TMpaBe ©0e3 pa3pelieHus aBTopa WM HHOTO
npaBoobnaaarens. B moan. 2 m. 2 naHHOW CTaThbU COAEPIKHUTCA 3alpeT COBEPILATH
ONpENICJICHHbIC JICUCTBUS, IEPEYEHb KOTOPBIX SIBISETCS HCUEPIBIBAIOIIUM, C
MPOU3BEJCHUSIMUA, B OTHOIIEHUM KOTOpPBhIX 0O€3 pas3pellleHus aBTOpa WIM HHOTO
npaBooOianaresns Oblla yiajneHa Ui U3MeHeHa uHdopMaius 06 aBTOPCKOM IpaBe:
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BOCIIPOU3BEJICHUE, PACHPOCTPAHEHHE, HMIOPT B IENSIX  PaclpOCTpaHEHUs,
nyOJMYHOE UCIOJIHEHHE, COOOIIeHHe B 3QuUp WiIM Mo Kabeno, JOBEICHUE 0
BCEOOIIETO CBEACHUS MPOU3BEACHUIM.

OTH TNONOXKEHUs1 COOTBETCTBYIOT Hopme m. 1 cr. 12 JloroBopa BOUC,
COTJIACHO KOTOPOWU JloroBapuBaromuecs CropoHbI IPEAYCMaTPUBAIOT
COOTBETCTBYIOIIME U 3(PPEKTUBHBIE CpPEACTBA MPABOBOM 3aIUTHl B OTHOIIECHUU
Jr000T0 JHIA, HAMEPEHHO OCYIIECTBIISIONIETO JII000€ U3 CASAYIOUUX JCHCTBUM, 3HAS
WIH, B CBS3M C MPUMEHEHUEM TIpPaKIAHCKO-IIPABOBBIX CPEICTB 3AIUTHI, HUMeEs
JI0OCTaTOYHBIE OCHOBAHHUA 3HATh, YTO TaKOE€ JCHCTBHE OyneT MoOYy>KIaTh, MO3BOJISTh,
CIIOCOOCTBOBaTh WJIM CKpbIBaTh HapylIEHUE J000ro MpaBa, MPeIyCMOTPEHHOTO
Horosopom BOUC unu bepHCKOM KOHBEHITUEH:

1) yCTpaHEHHME WJIM H3MEHEHHE 000U »SIEeKTpOHHOW uHDOopManuu 00
yIpaBJICHUM NpaBaMu 0€3 pa3pelIeHus;

11) pacnpocTpaHEHHE, UMIIOPT C LIEJIbIO pacpOCTpaHEHUs, nepeaady B 3hup
WIH COOOIIEHHE Al BCEOOIEro cBeleHusi 0e3 pa3pelieHus NMPOU3BEACHUN WIIU
HK3EMILISIPOB MPOU3BEAEHUI, 3Hasl, YTO B HUX 0€3 pa3pelieHus Oblia ycTpaHeHa WK
M3MEHEHa 3JIEKTpoHHas uH(popmalys 00 yrpaBlIeHUN MTPaBaMHU.

Takum obpazom, B 1. 2 cT. 1300 'K PD nepeuncnens! AeicTBUSI, 32 KOTOPbHIC
JMI0, UX OCYIIECTBUBIIEE M HAPYILIMBIIEE YCTAHOBJIECHHBIE 3alPEThl (HAPYIIUTEND),
HECET OTBETCTBEHHOCTh, MNPEAYCMOTPEHHYIO M. 3 pAaHHOW crTathu. K Takum
JNEUCTBUSM OTHECEHO VyAAJICHWEe WIM HW3MEHEeHue UuH(opManuu, a Takke
UCIIOJIb30BAaHUE TPOM3BEICHUS, B OTHOIICHHH KOTOPOro ObUla ynaajleHa WIn
u3MeHeHa MHpopMalus 00 aBTOPCKOM IpaBe, TO €CTh CaMOCTOSTEIbHBbIE Cllydyau
HapyIIEeHUs TpaB MpaBooOIagaTeNs, 3a KaXKIAbIA U3 KOTOPBIX MOXKET ObITh B3bICKaHA
KOMITCHCAIIHSL.

TpebGoBanus uctia ocuoBansl Ha nofn. 1 m. 2 cr. 1300 T'K P® u moan. 2 1. 2
nanHor crtateu. IIyHkT 3 ct. 1300 'K P® onpenenser mociencTBusi HapyLICHHUS
MIOJIOXKEHUH, PETYCMOTPEHHBIX M. 2 JTaHHOW CTaTbU: B 3TOM CIIy4yae aBTOpPY WM
WHOMY TIPaBOO0IAIaTEII0 PEIOCTABISETCS MPaBO TPeOOBATh MO CBOEMY BHIOOPY OT
HapYILIUTENS BO3MEUIEHUS! YOBITKOB MJIM BBIIIATHI KOMIIEHCAIIMM B COOTBETCTBUU CO
cT. 1301 maHOrO KOJNEKCA.

[TockonbKy HapylieHue 3anpeToB, n3a0keHHbIX B CT. 1300 I'K P®, aBusercs
CaMOCTOATENIbHBIM OCHOBaHWEM JUIsl B3bICKAHUS KOMIICHCAIIMHM, BO3MOXXHOCTb
TpeOOBaHMS BBILJIATHl KOMIIGHCALIMM TP HAPYIIEHWH MpPaBUJ  aBTOPCKOIO
3aKOHOAATENbCTBA 00 MHGOPMAIIUU UMEETCS U Yy TpaBooOaiaresis, o0ecTBO, Kak
oOJnazaTeslb UCKIIOUUTEIBLHOTO MpaBa Ha CIOPHOE MPOMU3BEICHHE, UMEET MpaBO Ha
IpeIbsBICHUE TAKOTO TPeOOBaHUS K JIMILY, HAPYIIUBIIEMY YCTaHOBJICHHBIE 3alpPEThI
Ha yJaJeHHe WIM H3MEHeHHe HH(pOopMalnuu, UACHTUPHUIUPYIOIIEH MPOU3BEICHUE
WJIM TIPABOOOJIaIaTENs.

Jlnia npusHanus (akta HapyleHus, npeaycMoTpenHoro moam. 1 m. 2 ct. 1300
'K P®, TpeOyertcs ycTaHoBIeHHE (PaKTa COBEPILIEHUS UMEHHO OTBETUMKOM JACHCTBUN
1o yaajneHuto napopmanru 00 aBTOPCKOM IpaBe 0€3 pa3perieHus npaBoooiagaTes.
Mexnay TeM cya aneuIIUUOHHOM WHCTaHIMHU, MOJJEP’KaB BBIBOJ CyAa MEpBOU
WHCTAaHIIMM O HEIOKA3aHHOCTH HCTILOM MPUHATHS OTBETYUKOM MEp IO BHECEHUIO
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u3MeHeHuil B (¢oTorpaduyeckoe NPOU3BEACHUE M YIAAICHHHIO WHOOpPMAIUU O
npaBooOiaaarene, He UCCIeAoBal U HE OLEHUJ JI0BOJABI oOlIecTBa 00 OTCYTCTBUU
JIOCTOBEPHBIX  JIOKA3aTelIbCTB,  MOJATBEPKAAIONIMX  KOMUPOBAHUE  CIIOPHOIO
MPOMU3BENICHUS C IPYTOro cauTa.

Onpeodenenue Ne 309-25C18-25988

Hpakmuka RPDUMEHEHUA 3aKoHOOamenbcmaea o 3auiume KOHKypernuuu

41. OTcyTcTBHE B TOCY1aPCTBEHHOM KOHTPAKTE YCJI0BHS 00 YMEHbIIEHUH
cymMMbl KOHTpakTa Ha pa3mep HIAC ajsi yyacTHHKA 3aKYNKH, TPUMEHSIOIIET0
YIPOUIEHHYI0 CHCTEMY HAJIOr000JI03KeHUsl, He SABJseTcs HapylleHueM
®enepanbHoro 3akona ot S anpedsi 2013 r. Ne 44-®D3 «O KOHTPAKTHOM cucTeme
B cdepe 3aKyNOK TOBaApoOB, padoT, yCJayr ajsi o0ecriedeHUs rocyaapCcTBEHHBIX
HYKI».

OO6miecTBO 00OpaTHIIOCh B @aHTUMOHOTIOJIBHBIN OpraH C *ajao0oil Ha JeWCTBUS
OpEANPUSATUAS MPU ONPEACICHUU TOCTaBIIMKA IMyTEM MPOBEACHUS DJIEKTPOHHOTO
ayKIIMOHA Ha 3aKynKy mMeOenu Ha oduuuanbHoM caiite Enunolt mHdopMannoHHON
cucteMsl B cepe 3akynok. [lo MHeHHIO OO1IecTBa, TOKyMEHTalus 00 ayKIIMOHE He
cooTBeTCTBYEeT TpeboBanusM dDenepanbHoro 3akona ot 5 ampens 2013 r. Ne 44-03
«O KOHTpAaKTHOM cucTeME B cdepe 3aKylmoK TOBapoB, paldOT, yciayr s
oOecreyeHusi TOCyapCTBEHHBIX U MYHULIUNAJIBHBIX HYX1» (Hanee — denepanbHbIN
3aKoH Ne 44-D3).

PemenneM aHTUMOHOIIOJIBHOTO OpraHa >kajioba oOIIecTBa MpU3HaHa YaCTHYHO
000CHOBaHHOM, B ICUCTBUSAX MPEANPUATHS YCTAHOBICHBI HapyiieHus 4. 1 cr. 34 u
. 2 4. 1 cT. 64 ®enepanbHoro 3akoHa Ne 44-D3.

OcHoBaHueM [Uisi TOpPU3HAHUS NPEeANpUsTHs HapymuBmuM 4. 1 cr. 34
@enepanbHOoro 3akoHa Ne 44-@3 mociyKWJl BbIBOJ aHTHMOHOIIOJBHOIO OpraHa o
HE3aKOHHOCTU BKJIIOUEHHUS TpeanpusitueM B cTpykTypy 1enbl HIC ansa ygactHuka
3aKyTMKH, TPUMEHSIOLIEr0 YIPOUIEHHYIO CUCTEMY HaJOr000JI0KEHHUS.

[lo MHEHUI0O aHTHUMOHOMNOJIBHOTO OpraHa, NpPeINpUsTHE JOHKHO ObLIO
YCTAaHOBUTh B KOHTPAKTE 00s3aTe€IbHOE YCIOBUE OO0 YMEHBIIEHUH CYMMBI,
noJJIeXkalle ymjgaTe y4YaCTHUKOM, MCHOJB3YIOIIUM  YIPOIICHHYI0 CHCTEMY
HAJIOTOOOJIOKEHUSI, Ha pa3Mep HaJIOTOBBIX IUIATEXKEHM, CBA3aHHBIX C OIUIATOM
KOHTpPAaKTa.

[Ipeanpusitue 00paTUIOCh B apOUTPAXKHBIN CyJ C 3asBJICHUEM O NMPU3HAHUU
pelIeHNs aHTUMOHOMOJIBHOTO OpraHa HE3aKOHHBIM.

Pemenvem cynga mepBOW MHCTAHIIMM, OCTaBICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMH CyJla aleJUIAIIMOHHON WHCTAHIIMN ¥ apOUTPAKHOTO Cy/aa OKpyTa,
B yJIOBJIETBOPEHHHU 3asIBJICHHOTO TPEOOBAHUS OTKA3aHO.

Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoii @enepanun OTMEHHUIA
Ha3BaHHbIE CyJCOHbBIE aKThI MO 3MU30/y, CBSI3aHHOMY C YCTAaHOBJICHUEM B JICHCTBUSIX
npeanpustasd HapymeHud 4. 1 cr. 34 ®enpepanbHoro 3akoHa Ne 44-03, u
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YIIOBJIETBOpWIIA TPEOOBAHUS NMPEINPUITHS B YKa3aHHOW 4acTH, 0OpaTUB BHUMAaHME
Ha ClIeIyIoLIee.

B cootBetrcTBUUM ¢ monoxeHusimMu 4. 1 c1. 34 denepanpHoro 3akoHa Ne 44-d3
(B penakuuu, AEMCTBYIOIIEH B NEPHOJ MPOBEACHHUS TOPIOB) KOHTPAKT 3aKIIOYAETCSA
Ha YCJIOBHSIX, NMPEAYCMOTPEHHBIX M3BELIEHUEM 00 OCYLIECTBICHUM 3aKyNKHA WU
NPUTJANIEeHUEM NPHHATh Yy4acTUE B OINPEACIICHUH IIOCTaBIIMKA (MOAPSIIYUKA,
UCIIOJIHUTENSA),  JOKYMEHTAallMell O  3aKylke, 3asBKOW,  OKOHYaTEJIbHBIM
IPEMIOKEHUEM YYaCTHHKA 3aKylKH, C KOTOPBIM 3aKJIOYaeTcs KOHTPAKT, 32
UCKJIIOYCHHEM CIIy4aeB, B KOTOPBIX B COOTBETCTBHHM C Ha3BaHHBIM (heaepaabHbIM
3aKOHOM W3BEIICHHE 00 OCYIIECTBIECHUU 3aKYNKW WIA MPUTJAlIeHUE TNPUHATH
y4acTUe B ONPEJIECICHUN MTOCTaBIIMKA (MOAPATINKA, UCIIOJHUTENS ), JOKYMEHTALIHS O
3aKyTIKe, 3asBKa, OKOHYATEJIBHOE NPEJI0KEHNE HE IPELYCMOTPEHBI.

[Ipy 3aKiIFOUEHMM KOHTPAKTa YKa3bIBAa€TCs, YTO LIEHA KOHTPAKTA SIBISETCS
TBEpAOM M ONpPENEISAETCS Ha BECh CPOK MCIOJHEHHsS KOHTPAKTa, a B CiyYasx,
ycraHoBIIeHHbIX  IIpaBurensctBom  Poccuiickonn ~ denepaumu,  yKa3bIBarOTCSA
OpPUEHTHPOBOYHOE 3HAUEHHUE LIEHbI KOHTPAKTa MO0 (popmyra LIeHbl 1 MaKCUMaIbHOE
3HAUYEHHWE LEHbl KOHTPAKTA, YCTAHOBJEHHBIE 3aKa3YMKOM B JOKYMEHTAIUU O
3aKkynke. [Ipy 3akiaoyeHur M MCHOJHEHUM KOHTPAaKTa M3MEHEHHE €ro YCJIOBHM He
JNONyCKAeTCs, 3a MCKIIOYEHUEM CIIy4aeB, IMPEIyCMOTPEHHBIX CT. 34 u 95
denepanbHOro 3akoHa Ne 44-D3 (4. 2 ct. 34 OenepanbHoro 3akoHa Ne 44-D3).

C ydeTroM mpHUBEAEHHBIX MOJIOKEHHUH 000N YYaCTHUK 3aKyIKH, B TOM YHUCJIE
TOT, KOTOPBIA 0cBOOOkAeH oT ymiarel HAC u npuMmeHsieT ynpouieHHYI0 CUCTEMY
HAJOroOOJOXKEHUs, BIpaBe Y4YyacTBOBAaTb B  3aKymke Juisi  oOecreyeHus
rOCYAApCTBEHHBIX W MYHULMNAIBHBIX HYXJA. KOHTpakT mo wurtoram aykmuoHa
3aKJIF0YAETCS M OIUIAYMBAETCS 3aKa3YMKOM IO LIEHE, NPEIJIOKEHHOH YYaCTHUKOM
3aKyINKH, ¢ KOTOPBIM 3aKJIFOYAETCS] KOHTPAKT, BHE 3aBUCUMOCTH OT HPHUMEHIEMOM
JaHHBIM YYaCTHUKOM CHCTEMbI HajoroooyoxkeHus. KoppekTHpoBka 3aKa3uMKOM
LEHbl KOHTPAaKTa, MPEMIOKEHHOW IOPUAMYECKUM  JMLIOM, IPUMEHSIOIUM
YIPOILEHHYIO CUCTEMY HaJIOTOO0JIOKEHHUSI, IPU MTPOBEJECHUH ayKIIMOHA, a TaKXKe IpU
3aKJIIOYEHUH TOCYIapCTBEHHOIO WJIM MYHHIMNAIBHOTO KOHTpPAaKTa C TaKUM
YYaCTHHKOM pa3MEUIEHUsl 3aKa3a He JOMYyCKaeTcsi, U IOCTaBJICHHBbIE TOBAPHI
(BBIMOJTHEHHBIE PaOOThI, OKa3aHHbBIE YCIYTH) OIUIAYMBAIOTCS MO IIEHE, YKa3aHHOW B
KOHTpAaKTe.

B cBsa3u ¢ 3TUM yKazaHWe MNpeAupUsITHEM B MPOEKTE KOHTPAKTA LIECHBI,
Brrovaromieit H/IC, He mpoTHBOpEUYUT 3aKOHOAATENBCTBY O KOHTPAKTHOW CUCTEME H
3aKOHOJATEILCTBY O HANOTaX U cOopax (B TOM dmcie monoxkenusm cr. 346" HK PO,
npelycMaTpUBaIOLIEl  OCBOOOXKICHHE  JUL, MPUMEHSIOIIUX  CIEeLHUaIbHBIN
HAJIOTOBBII PEXUM B BHUJE YNPOIIEHHOW CHCTEMbI HAJIOrO00JOKEHUS, OT YIUIaThl
HJC) n ®enepansHomy 3akoHy Ne 44-D3.

Bornpeku BpIBOJaM CyZI0B MHOM BBIBOJI HE CIEAYET U3 MOJIOkKEHUH 4. 13 cT. 34
®enepanproro 3akoHa Ne 44-03 B penakuuu PenepanbHOro 3akoHa ot 31 gexadps
2017 r. Ne 504-®3 «O BHecenun wusMeHeHud B DenepanbHbIi  3aKOH
«O KOHTPAaKTHOM cucTeme B cepe 3aKyloK TOBAPOB, padOT, yCIyT i 00ecreueHus
rOCYAApCTBEHHBIX 1 MyHULMIIATIBHBIX HYXK/1», IOCKOJIBKY JaHHASI HOPMA PEryJupyer
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HE BOMpPOC 00 W3MEHEHWHM IIEHbl KOHTpPaKTa B 3aBUCUMOCTH OT IPUMEHSIEMOU
UCIIOJIHUTENEM (TTOCTaBIIMKOM) CHCTEMbl HAJIOTOOOJIOKEHUS, a ONPEILISIET MOPSIIOK
OCYILIECTBJICHUSI pPACYeTOB B TE€X Cily4yasX, KOrga B CHIY YCTaHOBJIEHHBIX
3aKOHO/IATEIBCTBOM O HAJOrax M cOopax 0COOCHHOCTEW MCHOJHEHHs 00S3aHHOCTH
[0 yIUIaT€ HAJIOTOB 3aKa34yMK (IMOKyIaTelb) AOJDKEH MPOU3BECTU YIUIATy HaJlora 3a
UCIIOTHUTENS (MTOCTABIIMKA) 32 CUET BHIIIJIAYMBAEMBIX EMY CYMM.

K Tomy e pengakius 1aHHOW HOPMBI, I€MCTBOBABIIAS HA MOMEHT MPOBEIAECHHUS
3aKyIKH, MpeIycMaTpuBajia BKJIIOYEHHE B KOHTPAKT YCJIOBHS OO0 YMEHBIICHUU
MOJJIEXKAILEH YIUIATE CYMMBI Ha pa3MepP HAJIOTOBBIX IUIATEKEN, CBA3AHHBIX C OIJIATOM
KOHTPaKTa, TOJbKO B OTHOLIEHMM (pu3nueckux jui. HoBas penmakmus 4. 13 ct. 34
OepnepanbHOoro 3axkoHa Ne 44-@O3 He pacnpocCTpaHsSET CBOE JCHCTBHE HAa paHee
BO3HUKIINE IIPABOOTHOLIEHHUS, CJEAOBATEIIbHO, B pPacCMaTpUBAEMOM  Clly4ae
npuUMeHeHuIo He nojyiexana (4. 1 cr. 2 @enepanbHoro 3akoHa Ne 44-03, 1. 1 cT. 4 u
m. 2 cT. 422 TK PO).

VYkazaHue npeanpusaTHeM B MPOEKTE KOHTpakTa ILeHbl, Bkmovaromein HC,
TaKK€ HE CBUJICTEJIbCTBYET O HApYIICHUM MPAB yYaCTHUKA 3aKyNKH, TOCKOJIbKY HE
BO3J1ara€T Ha YYaCTHUKA 3aKyIKH, TPUMEHSIONIETO YIPOIICHHYIO CHCTEMY
HaJIOT000JI0OKEHUsI, 0e3yCIOBHOM 00si3aHHOCTH 1Mo ucuucieHuto u ymiare HJIC.
B cuiy n. 5 ct. 173 HK P® u npaBoBOM IMO3HUIMK, BEIPAXKEHHON B MTOCTAHOBIICHUH
Koncturyunonnoro Cyna Poccuiickoit @enepanuu ot 3 uroHa 2014 r. Ne 17-11,
Takoro poja OO0S3aHHOCTh MOXXET BO3HUKHYTh JIMIIb TMPU  BBICTABICHUU
HAJIOTOIJIATEIBIIMKOM IO CBOEH MHUIIMATHBE cUeTa-(DaKTyphl C BHIACICHHON B HEM
CyMMOMU Hajora.

Onpeoenenue Ne 305-2C19-391

Hpakmuka RPUMEHEHUA 3aKOHO0AmMenbCmea 0 Hauo2ax u c60pax

42. B ciay4dae yTparbhl HAJIOIOILUIATEJBIIMKOM NpPaBa HAa NPUMEHeHHe
YIPOIIEHHO CHCTEeMbl HAJIOT000/I0KEHHUS B MEPHO] BBINOJHEHUS PadOT Mo
rocyIapCTBEHHOMY KOHTPAKTYy, IleHAa KOTOpPoro ompeneneHa 0e3 ydera HJIC,
cymma HJIC jgomkHa  HAYMCIATBCS B Npeaesiax  YCTAHOBJIECHHOM
rocy1apCTBEHHbIM KOHTPAKTOM TBEPAOM lleHbI M0 pacyeTHOM cTtaBke 18/118.

OO0miecTBO, NTPUMEHSIONIEE YNPOIICHHYIO CHUCTEMY HaJIOr000JIOXKEHUS,
3aKJIOYMIIO C TOCYJApPCTBEHHBIM  3aKA3YMKOM KOHTPAKT Ha  BBINOJHEHHE
CTPOUTEIBHO-MOHTAXHBIX paboT. [lo ycioBUSIM KOHTpakTa CTOUMOCTb palboT OblLia
ycraHoBieHa 0e3 yuera HJ[C.

Hauunas c 4-ro xBaprana 2014 r. o0miecTBo yTpaTuiio MpaBo Ha MPUMEHEHUE
YKa3aHHOT'O CIELUAJIbHOIO HAJIOIOBOIO PEKHMMA, B CBSA3U C YEM HAJIOTOBBIM OPraH
npuHs pemenue o foHaunciaeHnu HJIC, nanora Ha npuObLib, HAJIOTa HA UMYIIECTBO
OpraHu3allnid, a TAK)KEe COOTBETCTBYIOIIMX CyMM TIEHEH U mTpadoB.

OcnoBanuem ponaunciaenuss H/IC, cymm neneit u mtpadoB mOCIy U1 BBIBOJ
HAJOroBOro opraHa o0 OO0sS3aHHOCTU OOIIeCTBAa HAYKMCIWUTHh JAaHHBIA HAJIOr MpPH
peanuzauuud padOT MO TOCYJAapCTBEHHOMY KOHTpaKTy HauuWHasg ¢ 4-ro KBapraja
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2014 r. [Ipu 5TOM, IO MHEHHIO HAJIOTOBOTO OpraHa, HAJIOT MOJJIeKall HAUKUCICHUIO B
JOTIOJTHEHUE K 1ieHe paboT, YCTAaHOBJICHHOW KOHTPAKTOM, C MPUMEHEHUEM
craBku 18%.

OO0mecTBO 0OpaTWIIOCh B apOUTPaKHBIM CyJ C 3asBICHHEM O TMpPU3HAHUHU
PELICHMS] HAJIOTOBOI'O OpraHa HE3aKOHHBIM.

PemenneM cyaa mnepBOd HMHCTAHLMM, OCTaBJIEHHbIM 0€3 W3MEHEHUS
MOCTAHOBJICHUSAMH CyJla aneJUIAIIMOHHON MHCTAHIIMU M apOUTPAKHOTO CyJla OKpyTa,
3asiBJICHHbIE TPEOOBAHMS YJOBJIETBOPEHbl YaCTUYHO, pa3Mepbl HAYHUCIECHHBIX
mrpadoB CHIKEHBI. B y10BIETBOpEHNH OCTAIbHOM YacTH TpeOOBaHUN OTKa3aHO.

Cyabl Tpex HMHCTaHIMMH, NpHU3HABas 3aKOHHBIM JOHAYMCIEHUE HAJIOTOBBIM
OpraHOM OCHapUBaeMbIX CyYMM U OTKa3biBasg B YIOBJIECTBOPEHUU TpeOOBaHUMN
o0I1IecTBa, UCXOAUIN W3 TOro, uro corjlacHo 1. 1 ct. 154, m. 1 cr. 168 HK P®
Hajloropas 0a3a ompejensercss Kak CTOMMOCTb TOBApOB, U HCUMCIEHHBIA OT Hee
HAJIOT MPEIBSABISAETCS K OIUIaTe MOKYMATEI0 B JOMOIHEHHUE K IIeHe TOBapoB (padoT,
yciyr). [Ipu atom 1. 4 cr. 164 HK P® ycTaHOBIIeH 3aKpBITHII MEepeueHb CUTYAIlHil,
korpa npu ucuucienun HJC mpumensiercs pacuetHas craBka 18/118, u nanHas
HOpMa HE MpeaycMaTpUBAaeT NPUMEHEHHE pPACUETHON CTaBKM B CIOXKMBILIEHCS
CUTYalIHUH.

IIoCcKOJIBKY KOHTpPAakT HE coAepKUT ycioBuss o BikmodyeHun HJIC B
YCTAHOBJICHHYIO B HEM ILIEHy, C y4eTOM npuBeAeHHbIX mNonokennii HK PO cyne
NPUILUIA K BBIBOAY O MPAaBHJIBHOCTU pacyeTa HaJOTOBBIM OpPraHOM HEIOUMKHU C
IIPUMEHEHUEM CTaBKU 18 % B TONONHEHUE K KOHTPAKTHOM LIEHE.

Cynebnas xomerus BepxoBHoro Cyna Poccuiickoii denepanun OoTMEHHIA
Ha3BaHHbIE CyJ€OHbIE aKThl U HaIlpaBWJIa JIEJI0 HA HOBOE PACCMOTPEHHUE B CBSA3HU CO
CIIEAYIOLIUM.

CynebHnasi mpakTuka, mnocienoBarenbHo (opmupyemas BepxosbiM Cynom
Poccuiickonn  depepanuu, HUCXOoAUT U3 TOro, urto mnonoxenus HK PO,
YCTAaHABJIMBAIOIINE  TpaBWia B3UMaHUA  OTIEIbHBIX  HAJOTOB,  MOJJIEXKAT
UCTOJIKOBAHUIO B  CHUCTEMHOM  B3aMMOCBA3M C  OCHOBHBIMM  HadaJlaMH
3aKOHOJATEILCTBA O HAJorax u coopax, 3akpersieHHbIMU B ¢T. 3 HK PO.

B uactHoctu, Ha ocHoBanuu 1. 3 cr. 3 HK P® (mpuHimn skoHOMHYECKOUH
000CHOBaHHOCTH HAJIOTOB) MPHU Pa3pelIeHUH CIIOPOB, CBA3aHHBIX ¢ B3umMaHueM HJIC,
HEOOXOAMMO TMPUHUMATh BO BHHUMAaHHE, YTO MO CBOEH HSKOHOMHUKO-IIPABOBOM
npupoje HJIC sBrnsercs HanoroMm Ha nmoTpebiieHne ToBapoB (padboT, yCiyr), TO €CTh
KOCBEHHBIM HAaJIOTOM, MepearaéMbIM Ha MOTpeOuTenei.

B cuny nonoxenuit m. 2 cr. 153 m moam. 2 m. 1 cr. 162 HK P® npu
COBeEpIlIeHNH HajorooOiaraemeix omeparuii cymma HJIC onpenensieTcst ucxons u3
BCEX IOCTYIUICHHI HAaJIOTOIUIATEINbIIMKY, CBS3aHHBIX C pacdyeTaMd MO OIUIaTe
peanu3oBaHHBIX TOBapoB (padot, ycayr). IIpu »Tom Ha ocHoBanuu m. 1 ct. 168
HK P® cymma HJIC, ncuncneHHas o0 COOTBETCTBYIOIIMM OMNEPALMIM peannu3aluu
TOBapoB (paboT, YyCIyT), MPeIbABISETCS MPOIABIIOM K OIJIaTe MOKYHaTeko.

Takum 06pazom, o obmemy npaswry, HJIC siBrsieTcs 4acThio 1IEHBI TOTOBOPA,
MOJIEKAILIEH yIIaTe HAJIOTOIUIATENBIINKY CO CTOPOHBI MOKYIATENA. Y IIJIAYUBAEMOE
(mojnesxaiiee yrjaaTe) MOKynaTeaeM BCTPEYHOE MPEAOCTaBICHUE 32 PeaIn30BaHHbIC
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UM TOBaphl (pabOThI, YCIYTH) SIBISETCS SKOHOMUYECKUM MCTOUHUKOM JUIsI B3UMAHUS
JAHHOTO Hajora. M3 3Toro BBITEKAET, YTO MPHU pean3aluu TOBApOB (paboT, yCiIyr)
nokynarento HJIC He MOXKET UCUHUCIATHCSA B CyMME, KOTOpasi HE COOTBETCTBOBaIA Obl
peanbHO CHOPMHPOBAHHON IEHE W HE MOIVIA OBITH TOJHOCTBIO TPEIBSBICHA K
orjiaTe IMOKymHaTelieM B €€ COCTaBe, YTO, IO CYIIECTBY, O3Ha4yano Obl B3MMAaHUE
Hajora 0e3 TepenoKeHUsT Ha TMOTPEeOuTeNss 3a CYET MHOTO 3KOHOMHYECKOTO
HMCTOYHHUKA — COOCTBEHHOTO MMYIIIECTBA XO3SHUCTBYIOMIETO CYObEKTa (MPOIABIIA).

[Inenym Bricmiero Apoutpaxsnoro Cyaa Poccuiickoit @enepanyu B 1. 17
nocta”oByieHus oT 30 mast 2014 r. Ne 33 «O HEKOTOpPBIX BOIPOCAX, BOSHUKAIOIMIUX Y
apOUTpaXHBIX CYIOB IPU PACCMOTPEHUM [€J, CBSI3aHHBIX C B3MMAHHEM HAJIOra Ha
700aBJIICHHYIO CTOMMOCTBY» Pa3bsiCHUI, 4TO MO cMmbichy 1. 1 ct. 168 HK P® Gpems
Hajuiexkamero ydyera cyMM HJIC npu ompeneiieHHMH OKOHYATEJIBHOIO pas3mepa
YKa3aHHOW B JOTOBOPE LIEHBI, €€ BBIIEICHUS B PACUETHBIX U NEPBUYHBIX YYETHBIX
JOKYMEHTaX, cueTax-(akTypax OTIEIbHOM CTPOKOH JIEKUT TOJIBKO Ha OJHOW W3
CTOPOH CJIEJIKH — Ha MPOAABLE KaK HAJIOTOIJIATENbIIHKE.

[To3TOMy BO3MOXHOCTb YBEIMYECHHUS LEHBl CHECIKA M JIONOJHUTEIBHOIO
B3bickaHus cyMMm HJIC ¢ mokymarenss B ciy4ae€ HENPaBUIBHOTO y4Ye€Ta Hajora
OpOJaBLOM NpH (HOPMUPOBAHUHM OKOHYATEIBHOIO pa3Mepa LEHbl J0roBopa B
HACTOsAIEEe BpeMs JIOMYyCKaeTcs Cy/leOHOM MPaKTUKOM B cCllydasix, KOrja Takas
BO3MOYKHOCTh COTJlacOBaHa 00€MMH CTOPOHAMH JOTOBOpPA B COOTBETCTBUHM CO CT. 421
'K P® nmubo npenycMoTpeHa HOPMAaTUBHBIMU IPABOBBIMU aKTAMH.

C yd4eroM WUBJI0XKEHHOTO IOPUJIUYECKH 3HAYUMbIM  OOCTOSTEIBCTBOM,
MMEIOIIMM CYIIECTBEHHOE 3HAY€HUE MJId MPaBUIILHOTO pa3pelieHUsi HACTOSILEro
CIOpa, SIBISJIOCH BBISICHEHME CyJaMU BOIPOCA O TOM, JOIYCKAETCS YCIOBUSAMU
JIOTOBOPA W HOPMATHBHBIMHM IIPAaBOBBIMH aKTaMH, IPUMEHHMBIMU K OTHOILIECHHSM
CTOPOH JOTOBOpa, YBEJIMYEHHE LEHbl B  CIy4a€ H3MEHEHHUs YCIOBUM
HAJIOroo0JoKeHusT MO0 HAIOroO0JI0KEHHE JOJDKHO OCYLIECTBISATHCS B paMKax
dakTruecku chOpMUPOBAHHBIX TIEH.

IleHa roOCYJapCTBEHHOTO KOHTPAKTAa COIVIACHO MOJOXeHHsM d. 4% cr. 9
®epnepanbHOro 3akoHa ot 21 uronsg 2005 r. Ne 94-03 «O pa3zMenieHnu 3aka3oB Ha
MOCTaBKH TOBApOB, BHIMIOJIHEHHE PadOT, OKa3aHWE YCIYT ISl TOCYAapCTBEHHBIX U
MYHUIIUTATBHBIX HYK», TEHCTBYIOLIETO B CIIOPHBINA MEPUOI, ABIISETCA TBEPIOUN U HE
MOKET U3MEHSThCA B XOJE €ro UCHoJIHeHUs. Takol ke MOJIXO0J K peryJMpoBaHUIO
BOIIpoca 00 YCTAaHOBJIEHHM LI€Hbl 1O TOCYJAapCTBEHHBIM (MYHUIHUIIAJIBHBIM)
KOHTpPAaKTaM B HACTOAIIEE BpeMs 3aKpervieH B 4. 2 cT. 34 denepaiabHOTrO 3aKOHA
No 44-03.

B cBoro odepenb, OTCYTCTBHE B CMETHOM JIOKyMeHTauuu ynomuHanus oo HJIC
U TOT (DaKT, YTO CyMMBI HaJioTa HE YKa3bIBAJIMCh B aKTaX O MPUEMKE BBIITOJHEHHBIX B
4-om xBaptaie 2014 r. paboT U crpaBKax O CTOMMOCTU 3TUX PaOOT, SIBJISIOTCS JIUIIb
CJIEICTBUEM TOTO, YTO MPH 3aKJIIOUEHUU TOCYAapCTBEHHOTO0 KOHTPAKTa OOIIECTBO HE
paccmarpuBaio ceds B kauectBe ruiarensinuka HAC u ocHoBanus dhopmupoBanus
JIOTOBOPHOM LIEHBI C YYETOM HAJIOra OTCYTCTBOBAJIM, & HE CBUJIETEIBCTBOM COIJIACHS
CTOPOH JIOTOBOpAa Ha BO3MOXHOCTh YBEJIWYEHHsI JOTOBOPHOM LIEHBI B Ciy4ae
BO3HMKHOBEHUSI HEOOXOAMMOCTHU MPEAbSIBICHUS HAJIOTA.
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CrnenoBaTenbHO, B CIIOXKHUBIIEHCS CHUTyallMM yTpara OOIEeCTBOM IIpaBa Ha
NPUMEHEHUE YIPOIIEHHON CHUCTEMbl HAJIOTOOOJOKEHHS B TEPHOJl BBIMOJHEHUS
paboT O TOCYAapCTBEHHOMY KOHTPAKTy MOTJa CIYKUTh OCHOBaHUEM HE IS
YBEJIMYEHUSI IOTOBOPHOM IIEHBI B PE3yJIbTaTe HAJIOTOOOJ0XKEHUS, a [l TOTO, YTOOBI
ONpENENNUTh €ro mnpaBa W o0s3aHHOCTM Kak Iuiarensmuka HJIC cnocodom,
COTJIACYIOIIUMCSL C JEUCTBUTEIBHO CIOKUBIIMMUCS YKOHOMUYECKUMHU YCIOBUSMHU
JEATEeIIbHOCTH HAJIOTOIUIATEIIbIINKA — B PAMKaxX YCTaHOBJICHHOW TOCYIapCTBEHHBIM
KOHTPAKTOM TBEpPAOW LEHBI, YTO BO3MOXXHO IyT€M MPUMEHEHUS PaCUETHOMN
HajoroBo craBku 18/118.

Bomnpeku BbIBOJaM Cy[0B TakKOW MOJXOJ K ONPEJCICHUIO CYMMBbI HAJlora HE
npotuBopeunT m. 1 cr. 154 HK P®. HanpoTtuB, OH MO3BOJISIET TapaHTUPOBATH
coOyto/ieHne TpeOOBaHW  JaHHOWM HOPMBI, YCTAaHOBUB CTOMMOCTH paboT
(0e3 BKIIIOYEHHUS B HEE CYMMBbI HAJlOTa) U J00ABISEMYIO K 3TOM CTOMMOCTH CyMMY
Hajora, KOTOpPblE B  COBOKYIMHOCTH  OYIyT  COOTBETCTBOBaTh  peajbHO
chopMHUpOBaHHOU JOTOBOpHOU 1eHe. [1oax0 HalIoroBoro opraHa, MmojiAep:KaHHBIA
CyJllaM{, HANpOTUB, MPUBOJUT K HAYUCICHUIO Hajlora 0e3 BO3MOXKHOCTH €ro
MPEIbABICHNUS K OIUIATE IOKYMNaTeNo, 4To He cornacyerca ¢ npupoaort HAC u
npotuBopeunr 1. 1 cT. 168 HK PO.

Onpeoenenue Ne 302-K1'18-22744

43. 3aTpaThl Ha MPOU3BOACTBO PEKJIAMHBIX MaTePUAJIOB /IJIsl pa3MelleHust
HA HA3eMHbIX TPAHCIOPTHBIX CPEACTBAX HE HOPMHUPYIOTCH M MOLJIEKAT YUeTy B
MOJIHOM 00beMe B COCTaBe PACX0A0B 110 HAJIOTY HA NPUOBLIb.

[To pe3ynbrataM HaAJIOTOBOW MPOBEPKH HAJOTOBBIM OpraH BhIHEC pelleHHe 00
OTKa3e B TMPUBICYCHUH OOIIECTBA K OTBETCTBEHHOCTH, KOTOPBHIM OOIIECTBY
JIOHAYMCIIEHA HEJOUMKA TI0 HaJIOTy Ha MPUOBLIb.

Brimiecrosinas HaioroBas MHCIIEKIHUS OTMEHWIA B YACTH YKAa3aHHOE PEIICHUE
Y BO3JIOKWJIA HAa HAJOTOBBIA OpraH OOS3aHHOCTb IPOU3BECTH IEPEPACUET CYMMBI
JIOHAYHUCJICHHOTO HaJora.

Bo ucnonHeHue peueHus BBIMIECTOSIIEN HAJONOBOW WHCHEKIUU HAJIOTOBBIN
opraH HarpaBwi 00IIECTBY TpeboBaHue 00 yriaTe Hajora, cOopa, meHu, mrpada,
MPOIICHTOB, B COOTBETCTBUU C KOTOPBHIM OOIIECTBY TMPEJIOKEHO YIUIATUTh
3JI0JIKEHHOCTD T10 HAJIOTY Ha MPUOBLIb.

OcHoBaHuEM JIOHAYUCJIEHUS Hajora Ha MOpUOBLIL TOCIYXKWJI BBIBOJ
HAJIOTOBOTO OpPTraHa O HApYIICHUH 00I1IecTBOM mosioxkeHud m. 4 cr. 264 HK PO, uto
BBIPA3UJIOCh BO BKJIIIOUEHUHU B HAJIOTOBYIO 0a3y pacxoj0B Ha peKJIaMmy, TPEBBICHBIIIIX
YCTaHOBJICHHBIN JaHHOW HOPMOU Mpe/IeNbHbIA YPOBEHb (HOPMATUB), COCTABJISIOIIHIA
OJWH TMPOLEHT OT BbIPYYKU. HalloroBeld OpraH mOpoW3BEN IE€pepacueT pasmepa
HEJIOMMKH, TIOCUMTaB, 4YTO OCTaBIIMECS pacxoibl (3aTpaTbl Ha MPOU3BOJCTBO
PEKIIAMHBIX MAaTEPHUAJIOB JJI1 pa3MEIIECHUS] HA HA3€MHBIX TPAHCIOPTHBIX CPEACTBAX)
MOJJIeXKAT HOPMUPOBAHUIO JJIA LIEJIel HAIOTOO0OI0XKEHHS], B CBSI3U C YEM HaIPaBUJIO
00I1IeCTBY YKa3aHHOE TpeOOBaHHUE.
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OO6mecTBO 00paTUIOCh B apOUTPaXKHBIM CyJ C 3asBICHUEM, B KOTOPOM
NPOCUJI0O TIPU3HATH MPHUHATOE HAJOTOBOM HWHCIEKIMEH pelieHue U TpeOoBaHUe
HAJIOTOBOT0 OpraHa HE3aKOHHBIMHU.

PemenneM cyna mnepBOil HMHCTAaHIMM TpPEOOBAaHHE HAJIOTOBOIO oOpraHa
PU3HAHO HE3aKOHHBIM, B YIOBJIETBOPEHUHU OCTAIHLHOW YacTH TpeOOBaHMM OTKa3aHO.
[Ipu »TOM Cyn HMCXOIWa W3 TOTO, YTO OOIIECTBOM HE JOMYIIEHO MPEBBIIICHHUE
JUMUTA, IpeaycMOTpeHHoro 1. 4 ct. 264 HK P®, B yacTu pacxo0B Ha pa3MeIlIECHHE
peKiaMbl Ha TPAHCIOPTE, B CBSA3M C 4YeM JaHHBIE 3aTpaThl MOJJICKATH YYETy B
MIOJIHOM 00BbEME B cOocTaBe pacxoa0B. C y4eTOM 3TOro CyJl MpUIIEN K BBIBOJY O TOM,
YTO HAJOTOBBIA OpraH HE MWCHOJHWI JOJDKHBIM 00pa3oM 0OA3aHHOCTh IIO
nepepacuery paMepa HEIOMMKH, BO3JIO)KEHHYIO Ha HETO BBILIECTOSALICH HaJOoroBon
MHCIEKIMEeH, W TpU3HAT OcCllapuBaeMoe TpeOOBaHME HAJIOrOBOTO  OpraHa
HEJCUCTBUTEIbHBIM, KaK HAIIPABJIEHHOE B OTCYTCTBUE 3aKOHHBIX OCHOBAaHUH.

[locraHoBiaeHMEM CyAa aneUSIIMOHHOW MHCTAHUUH, OCTaBJICHHBIM 0e€3
U3MEHEHHUsl TIOCTAHOBJIIEHHEM CyJa OKpyra, peuleHHe CcyAa NepBOd HHCTAHLUU
OTMEHEHO YaCTUYHO, B YJIOBJIETBOPEHHM TPEOOBaHUS O NPU3HAHUM HE3AKOHHBIM
TpeOOBaHMUS HAIOTOBOTO OpPraHa OTKa3aHo.

Cynbel otmetri, 4yTto B 1. 2 depepanpHoro 3akoHa ot 13 mapra 2006 r.
Ne 38-03 «O pexmame» (mamee — Denepanprbiii 3akoH Ne 38-D3) mepednciieHbI
OTJENBHBIE CIOCOOBI PACTIPOCTPAHEHHsI pEKJIamMbl M CpPeAd MPOYMX yKa3zaHa
HapyxHasi pekigama (ct. 19) u pexiama Ha TpPaHCHOPTHBIX cpenctBax (cr. 20).
CrnenoBaTenbHO, 3aKOHOJATENb pa3MyacT HAPYKHYIO peKiIaMy M pekjiamy Ha
TPaHCTIOPTHBIX cpeacTBax. C TOUKM 3peHUs CYJOB HapyXKHas pekjama pa3MeriaeTcs
Ha pEKJIAMHBIX KOHCTPYKIMSX CTAOMJIBHOTO TEPPUTOPUATIBHOIO pPa3MEIICHHUS.
TpancnopTHbeie cpenctBa (TposuieiOychl), HA KOTOPBIX Obla pa3MelleHa pekiiama
oOmiecTBa, HeNb3s OTHECTHM K PEKIaMHBIM  KOHCTPYKIUSIM  CTaOMJIBHOTO
TEPPUTOPUANBHOTO pa3MEILICHUs], CIIEJ0BaTeNIbHO, 3aTpaTbl Ha 3Ty peKiIaMy He
MOJIMAIAt0T TMOJ MOJOoXKeHUus ad3ama tpethero 1. 4 cr. 264 HK PO u B cuny ab3ana
ISATOTO JAHHONM HOPMBI MOTYT YYUTBIBATbCA MPU HAJOTOOOJIOKEHUU TOJIBKO B
npejenax yCTaHOBICHHOTO HOPMATHBa.

Cynebnas xomterus BepxoBHoro Cyna Poccuiickoii ®denepanuu OTMEHHIIA
MIOCTAHOBJICHUS aleJUIAIMOHHOTO Cy/la U apOUTPaKHOTO CyZa OKpyra U OCTaBHja B
CHJIE peIlieHUE Cy/a MepBOi MHCTAHIINK, 0OpaTHB BHUMAaHKE Ha CIICIYIOIIee.

Cormacio n. 1 cr. 247 HK P® gns poccuiickux opraHu3anuii 00beKTOM
HAJIOr000JI0KEHUST TI0 HAJIOTy HA MPUOBLIH OpPTaHM3AIM MPU3HACTCS MOTydeHHAs
UMU TpHOBLIb, OMpefeNnseMas KaK [IOXOJAbl, YMCHBIICHHbICE Ha BEIUYUHY
IIPOU3BENIEHHBIX PACXO/I0B.

Ucxong u3 1. 1 cr. 252 HK P®, HanoromnaTenbuK YMEHBIIAET MOTYyYEHHBIE
JIOXOJIbl Ha CyMMY NPOHM3BEIEHHBIX PAacXOJ0B — OOOCHOBAaHHBIX M JTOKYMEHTAJIbHO
MOJTBEPKAEHHBIX 3aTpat. [1og 060CHOBaHHBIMU PACXOJaMU MPU 3TOM MOHUMAIOTCS
HSKOHOMHUYECKH OINpaBJaHHbIC 3aTpaThl, OILIEHKAa KOTOPBIX BBIPAKEHA B JICHEKHOU
dbopme, IpU YCIOBUHM, YTO OHHM MPOMU3BEIEHBI ISl OCYIIECTBICHUS ACSITEIbHOCTH,
HaIpaBJICHHOW Ha MOJIyYeHHUE 10X0/1a.
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B cooTBeTCTBMM € [aHHBIMU TOJIOKEHUSAMH HAJIOTOOOJI0KEHUIO TOAJIEKHUT
MOJIYYCHHBI HAJIOTOIJIATEIBIIIMKOM TMOJOKUTEIbHBIN (DMHAHCOBBIN pE3yibTaT €ro
NEeATEeIbHOCTH. OJTO  O3Ha4yaeT, 4YTo, MO O0meMy MpaBWily, 3aTpaThl
HAJIOrOIUIaTEeNbIINKA YUYUTHIBAIOTCS MpPU HCYUCICHHH HAjlora B TOM pa3Mepe, B
KOTOPOM OHH (PAKTUYECKH MOHECECHBI.

B TO xe BpeMs B OTHOILIEHHH PACXOJ0OB Ha pekiamy B 1. 4 cT. 264 HK PD
YCTaHOBJEH OCOOBIM TOPSAJOK HX TMPU3HAHUSA B IENAX HaJOT0O00JI0KEHUS,
IpEeNnoiaralolliuX, 4To B pa3Mepe (PaKTUYECKH MOHECEHHBIX 3aTpaT YYHUTHIBAIOTCS
pacxojbl Ha BUIBI PEKJIaMbl, YKa3aHHBIC B a03arax BTOPOM — YE€TBEPTOM T1. 4 cT. 264
HK P®, B To BpeMsa Kak 3arpaThl Ha NpUOOpETeHHE (M3TOTOBJIEHHUE) MPU30B,
BpY4YaeMbIX MNOOEAUTENSIM pPO3BIIPhINIEH TaKUX IPU30B BO BpPeMs IPOBEACHUS
MAacCOBBIX PEKJIAMHBIX KaMIaHWUM, a TakK€ pacXxoAbl HAa HWHBIE BUAbl PEKIAMBI
HOPMUDPYIOTCS — MpPU3HAIOTCS Ul LeJel HalorooOJOXEeHUs B pa3Mepe, He
IIPEBBILIAIOIIEM OJHOTO MPOLEHTA BEIPYUYKH OT pEaIu3alHH.

CornacHo a63aity TperbeMy 1I. 4 cT. 264 HK P® k HeHOpMUpyeMbIM pacxojam,
B YAaCTHOCTH, OTHOCSTCS PAacxoAbl Ha CBETOBYIO M HMHYI HapyXHYHK peKiamy,
BKJIFOYAsi U3rOTOBJIEHUE PEKIAMHBIX CTEHJOB U PEKJIAMHBIX IIUTOB.

B rn. 25 HK P® oTCyTCTBYIOT MOJIOKEHHMSI, KOTOPbIE Obl MO3BOJIWIH CETIATh
BBIBOJI O TOM, YTO BOJISI 3aKOHOJATENsl HANpaBJIEHa HA OIPaHUYEHUE BO3MOXKXHOCTHU
NpU3HAHUA Ui Leledl  HaJorooOJIOKEHUs PAacXOoJOB HAa  paclpoCTpaHEHHUE
PEKJIAMHBIX MAaTEepUajoB TOJBKO B CBSI3M C TEM, YTO MECTOM HMX pa3MEICHUS
BBICTYNAIOT HE CTAllMOHAPHBIE OOBEKTHI, HANPUMEP OCTAHOBOYHbBIE MABUIHOHBI
HA3eMHOT0 OOLIECTBEHHOTO TpPaHCHOpPTa, a TPaHCHOPTHBIE CpeICTBA (TpaMBaw,
TpoJUIeOychl, aBTOOychl M T.m.). Takoro poxa nuddepeHnmanss BO3MOKHOCTU
BbIUETA 3aTpaT HE UMEET MOoj CcOOOW pPa3yMHOI0 SKOHOMHUYECKOTO OCHOBAHMS W,
COOTBETCTBEHHO, MPUBOJUT K HEPABHOMY HAJIOTOOOJIOXKEHUIO XO3SHCTBYIOIINX
CyOBEKTOB.

Ccpbutagicb B 000OCHOBAaHME MPOTHUBOIIOJIIO)KHOTO BBIBOJA Ha TOJIOKEHUS
®epnepanbHoro 3akoHa Ne 38-D3, cyapl HE NPUHSAIM BO BHUMAHHE, YTO OH HE
COJICP)KUT OINpEACNICHUs] TMOHATHUS «HApy>KHas peKiamay, KOTOpPOe MOIJIO Obl
HCIIOJIb30BaThCA MPU HAJIOT00010’)KeHNH Ha ocHoBaHuu 11. 1 cT. 11 HK P®.

B ct. 19 1 20 ®enepanbaoro 3akoHa Ne 38-@3 yCTaHOBJIEHBI JIUIIb OTACIbHBIE
OCOOCHHOCTH pacrpocTpaHeHus pekyiambl. [Ipu 3Tom, yuutsiBas, uto denepanbHbii
3akoH No 38-D3 He OTHOCHUTCS K aKTaM 3aKOHOZATeNbCTBA O Hajorax M coopax u
MMEET WHBIE I1IeJId MPABOBOIO PETYJIMPOBAHUS, YCTAHOBJICHHBIE B HEM pa3linyusi B
COCTaBE OIpPAaHWYEHUH, JEHUCTBYIOLUIMX TPU PACOPOCTPAaHEHUH pPEKIaMbl C
UCITOJIb30BAHUEM CTAllMOHAPHBIX PEKJIAMHBIX KOHCTPYKLIHMA M C HCIIOJIb30BAaHUEM
TPAHCIOPTHBIX CPENCTB, HE JOJLKHBI PACCMATPUBATHCS KAaK MMEIOLINE 3HAYEHUE IS
HAJIOrooOJIOKEHUsI MPHUObUIM MPU OTCYTCTBHUM Ha TO MPSMOTO BOJICU3bSBICHUS
3aKOHOJATES.

CriopHble pacxofpl OO0IIeCTBa MPEACTABISAIOT COOOW 3aTpaThl Ha OIUIATy
U3TOTOBJICHUS (HAHECEHMs) PEKJIAMHBIX OaHHEpOB TMPOAYKIMH Ha HA3eMHOM
OOIIECTBEHHOM TpaHcHopTe. M3roToBieHHbIE MO 3aKazy oOlecTBa OaHHEPHI ObLIN
MIPUHATHl HAJIOTOIUIATENIPIIUKOM K Y4Y€Ty B KAaueCTBE MAJIOLUEHHBIX IPEAMETOB U



116

MOTJIM OBITh MCIOJB30BaHbl JJiIsi pa3MEIleHUs Ha J00W HHOW OTKPBITOU
MTOBEPXHOCTH, YTO HAJIOTOBBIM OPraHOM, IO CYIIECTBY, HE OCIIAPUBAJIOCH.

CrnenmoBarennbHO, CyJ MEpPBOM HMHCTAHUUM NPUIIET K MPAaBUIBHOMY, IO
CYILIECTBY, BBIBOAY 00 OTCYTCTBHUU Yy HaJIOTOBOT'O OpraHa 3aKOHHBIX OCHOBAaHHUM MJis
HamnpaBlieHUs OOIIECTBY TpeOoBaHMsI 00 yIuiaTe HEOMMKH.

Onpeodenenue Ne 305-2C19-4394

44. Tloaoxenus cr. 275 HK P® mHe pacnpocTpaHsilOTcs Ha
CaMOCTOSITe/IbHbIE  CTPYKTYPHbIEe  MOApa3JejieHus]  HAJOroIIaTeJbIIUKA,
(pyHKIUMOHMpYIOIIIHE B IeJSIX Y/AOBJIEeTBOpPeHHs MNOTpPeOHOCTEll caMoro
HAJIOTOIVIATEIbIINKA KAK X0351iICTBYIOLIEr0 Cy0beKTa.

Ha Oamance oOmecTBa HaxXOAMWTCS MAPOCWIOBBIA 1EX, SABISIOLIUIICS
CaMOCTOSITENIHBIM CTPYKTYPHBIM TOJIpa3AelieHueM OOIIeCTBa U OCYIIECTBISIONINI
o0ecrniedyeHre APYrux II€XOB W TOJpa3AeNieHUil OOIIeCTBa TOPSYUM M XOJIOJHBIM
BOJOCHAOKEHHWEM, TIapOM I10 3asgBKaM W 110 TOTPEOHOCTSIM, B 3UMHEE BpeMs
MoIep)KaHNe B OBITOBBIX M TPOW3BOJCTBEHHBIX IMOMEIMICHUSIX IIEXOB M OTIEIIOB
KIIMMAaTHYECKUX YCIOBUH, TOCTATOYHBIX IS HOPMAJbHON IMPOU3BOIUTEIHHOCTH
o01iecTBa.

B mpoBepsiemoM mepuojie 4acTh BhIPAOOTAHHBIX II€XOM TEIJIOBOM HHEPTUU U
ropsiueit BoJibl 00IIIECTBO PEeaTM30BAJI0 CTOPOHHUM JIMIIaM, a 3aTpaThl HA BBIPAOOTKY
Teria Ha ocHoBaHuu moan. 5 m. 1 cr. 254 HK P® otHecno k marepHaibHbIM
pacxojiaM M y4io UX B COCTaBE KOCBEHHBIX PacXOIOB.

[lo pesynbraraM TIPOBEPKH HAJOTOBBIM OpraH JOHAYUCITIII OOIIECTBY
HEJJOMMKY TIO HAJIOTy Ha MPHUOBLIL OpraHW3alMi W TICHH, a Takxke ImTpad 3a
HEyIUIaTy HaJlora, IMOCKOJbKY IIOCUMTAJ, YTO TApPOCHJIOBBIA I1€X OTHOCHTCS K
00BeKTaM 00CTYKHUBAIOIIUX TIPOU3BOJICTB, B CBSI3U C UM HajoroBas 0a3a 1o Hajory
Ha MPUOBUTH MO ACSITENFHOCTH OOIIECTBA, CBI3aHHOHN C HMCIONB30BAHHEM I€Xa s
peanm3anuy TETUIOBOW YHEPTHUHU TPETHUM JIMIIAM, TIOJJICKUT OMPEACICHUIO C YUeTOM
nonosxenwuii ct. 275" HK PO.

YcraHoBUB, 4TO pacxonbl OOIIECTBA HA COJEPIKAHHME JTAHHOTO II€Xa BBIIIE
OOBIYHBIX PACXO0JIOB Ha OOCITY)KMBaHUE AHAJIOTHYHBIX OOBEKTOB OpTaHU3AINM, IS
KOTOPBIX JEATEILHOCTH MO MPOU3BOJICTBY TEIIOBON DHEPTHH SIBISIETCS OCHOBHOM, U
HAJIOTOIUIATETBLIIIMKOM  HE  TPEACTABJICHBI  JIOKYMEHTBHI,  IOATBEPKIAOIINE
COOJIIO/IEHNE MM YCJIOBUM, YCTAaHOBJIEHHBIX CT. 275" HK P®, Hamorossrii OopraH I1o
pe3ysibTaTaM TMPOBEPKHU TMPHUINET K BBIBOJY O HEMPAaBOMEPHOM OTHECEHUU K
pacxonaM, YMEHBIIAIOUIMM Halloroo0iaraeMyro 0a3y IO Hajory Ha MpUObLIb,
yOBbITKA, MOJYYEHHOTO OT ACSATENbHOCTU 11€Xa, B YAaCTU ONEpALMi MO peanu3aluu
TEIJIOBOM SHEPIHH CTOPOHHUM OpraHu3anusM. [Ipu 3ToM pacxo/ipl, MOHECEHHbIE MpU
BbIPAa0OTKE SHEPruM [JIsi COOCTBEHHBIX HYXKJ OOIIECTBA, MPHU3HAHBI HAJIOTOBBHIM
OpraHoM 0OOCHOBAHHBIMU B LIEJISIX UCUUCIIEHHUS HAJIOra Ha MPUObLIb.
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OOmiecTBO 00paTHIIOCh B apOUTPa)KHBIM CyJ C 3asBJICHUEM O IPU3HAHUU
pEeLIeHUs HAJIOTOBOTO OPTaHa HE3aKOHHBIM.

Pemennem cyna nepBOW HHCTaHIMM, OCTABJIECHHBIM 0€3 HW3MEHEHUs
MOCTAHOBJICHUSAMHU CyJla aleJUIIIMOHHON MHCTAHIIMU M apOUTPAXKHOTO CyJla OKpyra,
B Y/IOBJIETBOPEHUH 3asBJICHHBIX TPEOOBaHUI OTKa3aHO.

Cynebnas xomterus BepxoBHoro Cyna Poccuiickoii denepanun OTMEHHIIA
Ha3BaHHbIE CyJEOHBIC AKThl M HApPaBWIIA JIEJO HA HOBOE PACCMOTPEHUE B CBSA3HU CO
CJIEIYIOLUM.

Cratseit 275" HK PO YCTAHOBJICHBI CIICLIMAJIbHBIE IIpaBUiIa OIPEACICHUA
HaJOroBoM 0a3pl MO HAJIOry Ha NpUObUIL OpraHu3aluid MpHU  BEJECHUU
HAJIOTOIUIATEIbIIMKOM JACSITENBHOCTH 4Yepe3 MOJpa3JeicHus, NPeICTaBISIOIINE
co00i1 00CTY)KMBAOIINE MPOU3BOJICTBA U XO3SHUCTBA.

K oOciyxuBaronm mpou3BOJACTBAM U XO3AHWCTBaM COIJIACHO JAHHON HOpMeE
OTHOCSITCSI TIOJCOOHOE XO35IICTBO, OOBEKTHI KMUIMIIHO-KOMMYHAIBHOIO XO3sICTBa,
COLIMAJbHO-KYJIBTYpHOH  cdepbl, y4eOHO-KYypCOBbIE  KOMOMHATBl M  HHbBIE
aHaJIOTUYHbIE XO3sIMCTBA, MPOU3BOJCTBA U CIYXKOBbI, OCYIIECTBISIOUINE peaTn3aIiio
TOBapoOB, padOT, yCIyT Kak CBOUM pabOTHHKAaM, TaK U CTOPOHHUM JIMIIAM.

B cBowo ouepenb, K OOBEKTaM JKWJIMIIHO-KOMMYHAJbHOTO XO3SIICTBa
OTHOCSITCSL KWJIOW (DOHJI, TOCTUHMIIBI (32 UCKIIOYEHUEM TYPUCTHYECKHUX), JOMa U
OOLIEKUTHS JUIsl TIPUE3KUX, OOBEKTHl BHEIIHETO 0JaroycTpoiicTBa, MCKYCCTBEHHbBIE
COOpYKEeHUs, OacCelHbl, COOPYKEHUSI U 000pYyIOBaHUE TULSIKEH, a TakXke OOBEKThI
ra3o-, TeIJIO- U DJIEKTPOCHAOKEHHsI HACEIEHUs, YYaCTKH, LI€XH, 0a3bl, MacTepCKUE,
rapaxxy, CHeUUalbHble MAalIMHbl M  MEXaHU3MBbl, CKJIAJCKHE TMOMEILEHHUs,
npeJHa3HaYeHHbIE JUISI TEXHUYECKOro OOCIy)XMBaHUsI U PEMOHTa OOBEKTOB
KUIUIIHO-KOMMYHaJIBHOT'O XO35IMCTBA COLIMAJIBHO-KYJIbTYPHOMI cdepsl,
(bU3KYJIBTYPHI U CIIOPTA.

B Tom ciydae, korzna JesTENbHOCTh HAJOTOIUIATENbIIMKA KBATU(PUIUPYETCS
KaK OCylIlecTBIsieMasl 4yepe3 0ObEeKThl 00CTYKMBAIOIINUX MPOU3BOACTB U XO3AUCTB U
(UHAHCOBBIN pe3yibTaT 3TOW NEATENBHOCTH SBISIETCS OTPULATEIbHBIM (Pacxo/bl
MPEBBICUIIA  JIOXOJbl WM JIOXOJIbl OTCYTCTBYIOT), B CHJIy CT. 2751 HK P®d
MOJIyYeHHBI YOBITOK MOKET ObITh MpPHU3HAH IS LeJed HaJorooO0JIOKEHUS Mpu
COOJIIOJICHUH psiZla YCIIOBUM, CBSI3aHHBIX C 00ECTIEUEHUEM COOTBETCTBUS CTOUMOCTH
peanu3yeMbIX uepe3 JaHHbIe OOBbEKThl TOBAapoOB (paloT, YCIAyr) U MOHECEHHBIX Ha
coJlep)KaHUEe TaKuX OOBEKTOB 3arpaT OOBIYHOMY YPOBHIO, XapakKTepHOMY Jis
CHEIUAIM3UPOBAHHBIX  OpraHU3alMi, [  KOTOPbIX  3Ta  JEATEIbHOCTbD,
OCYUIECTBJIsIEMasi B CONOCTABUMBIX YCIIOBHUSIX, SIBJIIETCS OCHOBHOM.

Taxum oGpasom, B ct. 275" HK P® YCTAaHOBJIEHA COBOKYITHOCTb YCIJIOBHM, ITPU
BBIMIOJTHEHUH KOTOPBIX OTPHULIATEIbHBIA (DUHAHCOBBIM pE3yNbTaT JEATEIBHOCTH,
OCYILIECTBIISIEMOM uepe3 00bEKThI 00CTYKUBAIOLIUX ITPOU3BOJICTB U XO3AUCTB, MOXKET
OBITh yuTeH IS LeNeld HaloroOOJOXKEeHHs HECMOTPS Ha TO, YTO NOHECEHHbIE Ha
coJiep>KaHue 3TUX OOBEKTOB pacxXoibl, KaK MPaBUJIO, HE OTBEUAIOT B MOJHOW Mepe
KPUTEPHUSAM SKOHOMHUYECKOM OMPaBIaHHOCTH.

CrnenoBaTellbHO,  OCHOBOIIOJIATAIOIIMM ~ KPUTEPUEM  JUII  OTHECEHHS
NEATEIbHOCTH HAJIOTOIUIATENbINNKA K JEATEIBHOCTH, OCYIIECTBISIEMOM 4epes
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OOBEKTHl OOCITYXUBAIOIIUX MPOU3BOJICTB U XO3AWUCTB, SIBJISETCA HAIPaBICHHOCTbH
MTOHECEHHBIX B PAMKaX 3TOM JIEATENBHOCTH 3aTpaT Ha yJIOBJIETBOPEHHUE COLUAIIbHBIX,
OBITOBBIX U KYJITYPHBIX HYXK]I Tpak/iaH (PaOOTHUKOB U KUTEJIEH COOTBETCTBYIOIIUX
HACEJIEHHBIX ITYHKTOB) 33 CUET BBIJICJIEHHOTO HAJIOTOIUIATENIBIIUKOM Ha 3TH LEIH
(dbuHaHCHpPOBAHUS.

COOTBETCTBEHHO, monoxkeHust cr. 2757 HK PO ne MOI'YT pacipOCTPaHATHCA
Ha MojApasneieHus, QyHKIHOHUPYIOIIME B ILENAX YAOBICTBOPEHHUS MOTpeOHOCTEH
CaMOr0 HaJIOTOIUIATENbIIMKA KaK XO3SMCTBYIOIIEro CyObeKTa — JJid 00eCleyeHus
IIPOU3BOJICTBEHHOIO MpPOLIECCa, B TOM YHUCIE JJIs HMCIOJHEHUS BO3JIOKEHHBIX Ha
HAJOrOIUIaTEeNbIIMKa OO0S3aHHOCTEH TMPU BEICHHUH WM MPEANPUHUMATEIbCKON
NEATEIBbHOCTH.

Kak ormeuano ofmiectBo, peanu3anus 4YacTh TEIUIOBOW  DHEPIHH,
IIPOU3BEACHHON NMapOCHJIOBBIM LIEXOM, TPETBUM JIMIAM II0 IPUCOECIMHEHHON CETH
3aHMMaeT HE3HAYUTEJIbHblE 00beMbl (He Oojee 12 MPOIEHTOB), HOCUT AJsi HEro
o0si3aTeNbHBI B CHUJIy 3aKOHa XapakTep U TNPOU3BOAMTCS 1O Tapudam,
YCTAaHOBJICHHBIM B PAaMKax TOCYJAPCTBEHHOIO PEryJMPOBaHUS B COOTBETCTBHU C
OenepanibHbiM 3aKk0HOM OT 27 wutonsg 2010 r. Ne 190 «O temnocHaOXKeHUN», HE
MOKPBIBAIOLIUM B ITOJIHOM 00bEME 3aTPaThl HA COJAEPIKAHHE LIEXa.

Cyasl He pJald OUEHKM JaHHBIM JOBOJAM OOIIEeCTBa, OTPaHUYMUBIIKCH
KOHCTaTaluel TOro, YTo OOBEKTHI TEMIOCHAOXKEHUS YIIOMSIHYTHI B CT. 275" HK PO B
KauecTBE OOBEKTOB OOCITYXMBAIOIIMX MPOU3BOJACTB U XO3AWCTB U KOHEUHBIMH
NOTPEOUTENSIMU YAaCTH PEATM30BAaHHOM OOLIECTBOM TEIJIOBOW SHEPTUU OKa3bIBAKOTCS
dbuznYecKue JuIa — KUTEIU JJOMOB.

OpHako TakoW MOJXOJ OCHOBAaH Ha TOJIKOBAHWU JTaHHOW HOpMBI Oe3 yuera
B3aUMOCBSI3U ¢ mosioxkeHusmu 0. 1 cr. 252 HK P® u npuBoaut K TOMy, 4YTO
HAJIOTOIUIATENbIIMK HE BIIPaBEe y4eCThb AJIS IieJiel HaOroo0I0KEeHHs] SKOHOMUYECKU
00OCHOBaHHBIE PacXo/ibl, IOHECEHHbIE B paMKax JAESTEIbHOCTH, HAalNpaBJICHHONW Ha
NOJIyYEHHE JO0XOAA, TOJBKO IO TOM MNPUYMHE, YTO €ro MNpeAIpUHUMATENIbCKas
JESITEIbBHOCTh OCYLLECTBIISIETCSI C HCIOJIb30BAaHUEM OOBEKTOB TEIIOCHAOXKEHUS,

UMEIOIINX TIPUCOCTUHEHHBIC CCTH.
Onpeoenenue Ne 301-2C19-756

Hpakmuka NPUMEHECHUA MAMONHCEHHO20 3AKOHOO0amenbCcmea

45. Tlpu oOpalieHun B €y ¢ MMYIIeCTBEHHBIM TpPeOGOBaHUEM O BO3BpaTe
TAMOKEHHbIX IUIATEKeH, MOCTYNUBIIUX B OHMKET B CBSA3H C HE3AKOHHBIMHU
nefCTBUAMM (pelieHUSIMH) TAMOKEHHOTI 0 oprasa, co0.1I0/1eHuE
aJMMHHUCTPATHBHON  mNpoumexypbl BO3Bpara, YCTAHOBJIEHHOH cT1. 147
®enepanbHOro 3akoHa or 27 Hosopa 2010 r. Ne 311-®3 «O TamokeHHOM
peryaupoBanuu B Poccuiickoii @enepanumn», He siBJsieTCs: 00A3aTeJIbHbIM.

OO1iecTBO 3asBUJIO K TaMOXEHHOMY O(OPMIIEHHIO Ha TaMOXHE TOBaphbl U
KOMIUIEKTytolue K HUM. IIpu TamoxkeHHOM O(opMmIIEHUH TOBapa €ro TaMO>KEHHas
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CTOMMOCTb OIlpeiefieHa 00IeCTBOM Ha OCHOBaHUHM METOJIa M0 CTOMMOCTHU CIEIKHU C
BBO3UMBIMH TOBapaMu (NIEPBBIM METO.).

B xo011e TaMOXE€HHOT0 KOHTPOJIS,, HAYaTOTO JI0 BBIITYCKAa TOBAPOB, TAMOKEHHBIN
OpraH MpHIled K BbIBOJY O HEOOOCHOBAHHOCTU MPHUMEHEHUS OOIECTBOM IEPBOTO
METOJA OIPEAEIEHUS TAMOKEHHOM CTOMMOCTH, B CBS3U C YEM BBIHEC PELICHUE O
KOPPEKTUPOBKE TAaMOXEHHOW CTOMMOCTM TI0 KaXKJIOM U3 NPEACTaBICHHBIX
JICKJIaparni.

[locne BeIMycKa TOBAapOB OOIIECTBO OOpPATHIOCH B TaMOKEHHBIM OpraH ¢
3asiBJICHUEM O BO3BpaTe€ M3JUIIHE YIJIAYEHHBIX (B3BICKAHHBIX) CYMM TaMOXEHHBIX
IJlaTeXe, yKa3aB B KAaueCTBE OCHOBaHMS [UJIi BO3BpaTa HEOOOCHOBAHHOCTH
IIPOU3BEICHHON TaMOXXEHHBIM OpPraHOM KOPPEKTUPOBKU TAMOXXEHHOM CTOMMOCTHU
ToBapoB. OjHAKO TaMOXEHHBIM OpraH BO3BpAaTUI OOIIECTBY JIOKYMEHTHI,
COCJIaBIIIMCh Ha OTCYTCTBHE JOKAa3aTEIbCTB, MOATBEPXKIAIONUX (DaKT H3JIMIIHEH
YIUIATHI WA U3JIMIIHETO B3bICKAHUS TAMOKEHHBIX ITOIUINH, HAJIOTOB.

OO6miecTBo 00paTuiIOCh B apOUTpPaKHBIM CyJI C 3asBICHHEM O NpPU3HAHUU
peLIEHUs TAMOKEHHOI'O OpraHa HE3aKOHHBIM.

PemenneM cyaa mnepBOd HMHCTAHIMM, OCTaBJIEHHbIM 0€3 HW3MEHEHUS
MIOCTAHOBJICHUSIMU CyJla aleJUIILMOHHON MHCTAaHIIMM U apOUTPAKHOTO Cy/Ja OKpyTa,
B Y/IOBJIETBOPEHUH 3asBJICHHBIX TPEOOBaHUI OTKAa3aHO.

Cynpl mpunuiM K BbIBOAY 00 OTCYTCTBUM OCHOBAaHUM Il BBIBOJA O
HE3aKOHHOCTH OTKa3a TaMO>XEHHOTO OpraHa B BO3BPAaTE TAMOKEHHBIX IUIATEXKEH, a
TaKXKe JUIsl BO3JIOKEHUS HAa TAMOXEHHBIM OpraH oOs3aHHOCTH IO HMX BO3BpATY,
MOCKOJIbKY B KOMIUIEKTE JOKYMEHTOB, NPEICTABICHHBIX OOIIECTBOM BMECTE C
3asBJICHUEM O BO3BpATE IUIATE)KEU, OTCYTCTBOBAIM JOKYMEHTBI, IMOATBEPKIAAOIINE
dbakT M3NUIIHEeN yriaTel (B3bICKaHUS) TaMOKEHHBIX MOILJIWH, HAJIOTOB, & UMEHHO
OTCYTCTBOBaja opopmMiIeHHAsI KOPPEKTHUPOBKA JICKJIapallii Ha TOBapHI.

Cynebnas xomerusi BepxosHoro Cyma Poccuiickoit ®denepaiiun  OTMEHUIA
MPUHATHIE CyneOHBbIE aKThl W HAMpaBHJia JIEI0 HA HOBOE PACCMOTpPEHHE, YKa3aB
cleayroumiee.

[IpaBoBOE€ peEryaMpoBaHHE TaMOXEHHBIX OTHOIIEHWM OCYLIECTBIIIETCS B
cootBercTBUM ¢ KoHctutynueir Poccuiickoii ®enepaiuy, MeEXIYHApOIHBIMU
JIOTOBOpaMH, BXoAsAmMMU corjiacHo 4. 4 cr. 15 Koucrutynun Poccuiickoit
Qdenepannu B €€ MPABOBYIO CUCTEMY, U 3aKOHOAATENLCTBOM Poccurickon denepanuu
O TAMOYKEHHOM JIEJIE.

B cuny 4. 1 cr. 35 Koncturyuuu Poccuiickoin denepanuu MnpaBo 4acTHOM
cobctBeHHOCTH B Poccutickoit denepaiiii OXpaHsIeTcsl 3aKOHOM.

Kak HeomHokpaTHO ykaspiBajoch B akrtax KoHcrurynumonHoro Cyna
Poccniickonn ®denepannu, B ciydae AOMYILIECHHWS HAJOTOILIATEIBIIMKOM IEpEIIaThl
HEKOEM CyMMbl Hajora Ha JaHHYl0 CYMMY  DPacClpOCTPAHSIOTCA  BCE
KOHCTUTYILMOHHBIE TapaHTUU MpaBa COOCTBEHHOCTH, IOCKOJIBKY €€ YIlaTa B TaKOM
clly4yae IPOM3BEEHA IPU OTCYTCTBUHU 3aKOHHOT'O HAa TO OCHOBAHHUS (ONPEAEIICHUS OT
8 despanis 2007 1. Ne 381-O-I1, ot 21 mexadbpst 2011 r. Ne 1665-0-0, ot 24 ceHts16ps
2013 1. No 1277-0, ot 25 mas 2017 r. Ne 959-0).
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Takum oOpa3oMm, TIUIATENBIIMK TaMOXKEHHBIX IUIaTeXKeW BIpaBe TPeOOBATH
BO3BpaTa CYMM TaMOKEHHBIX TIOILJIWH, HAJIOrOB, TOCTYIHUBIIUX B OHOIKET
HEOCHOBATEJIbHO (B M3JIMIIHEM pa3Mepe) B CBSI3M C HE3AKOHHBIMHU JIEUCTBUSIMHU U
pEIIEHUSAMHU TaMOKEHHBIX OPTaHOB.

3amuTa HapyIIEHHOTO TpaBa MO YCMOTPEHHUIO OOpaTHBIIETOCS B CYJ JIMIA
MOXET OCYHIECTBIIATHCS KaK MOCPEICTBOM OCIIAPUBAHUS HEHOPMATHUBHBIX TPABOBBIX
aKTOB, JeUCTBUU (0€3/IeCTBUSA) TaMOXXEHHOIO OpraHa, Tak M TOCPEICTBOM
oOpallieHus B CyJ] C COOTBETCTBYIOIINM UMYIIIECTBEHHBIM TPEOOBaHUEM.

CyneOHasi pakTUKa MCXOAHWT W3 TOTO, YTO WMYIIECTBEHHBIC TPEOOBAHUS O
BO3BpaTE U3IUIITHE MOCTYNHUBIINX B OIOJIKET TAMOKEHHBIX TJIATEXKEU, 3asiBJICHHBIC B
npezaenax TPEXJIETHErO CPOKa TaBHOCTH, UCUUCIISIEMOTIO C MOMEHTA, KOT/1a IEKIapaHT
y3HaJ WIH T0DKEeH ObUT Y3HATh O HAPYIICHUH CBOMX IPaB, MOAJIEKAT PACCMOTPEHUIO
1o OOIIKMM TpaBUJIaM MCKOBOTO MPOU3BOACTBA, C OCOOCHHOCTSIMHU, YCTAaHOBJICHHBIMU
r1. 22 AIIK P®D, yto B coorBerctBUH ¢ 4. 3 cT. 189 AIIK P® Bo3maraetr Ha
TaMOXEHHBI OpraH OO0sA3aHHOCTh MOATBEPAUTH 3aKOHHOCTH IPABOBBIX aKTOB, B
CBSI3U C MIPUHATHEM KOTOPBIX TPOU3BEACHO MEPEUNCICHUE TAMOKEHHBIX IJIATEKEH.

[Ipu sTomM oOpaiieHue B Cyl C MUMYLIECTBEHHBIM TpeOOBaHHUEM O BO3BpaTe
TaMOKCHHBIX IUJIaTEXKEH, MOCTYNUBIIMX B OIJKET B CBA3M C HE3aKOHHBIMU
JNEUCTBUSMHU (PEIICHUSIMH) TaMOKEHHOTO OpraHa, He MpeJnojaracT HeoOX0AMMOCTH
COOJIIOJICHUs AaAMUHUCTPATUBHON MpOIEAYphl BO3BpaTa, YCTAHOBJICHHOM CT. 147
OdenepanbHoro 3akoHa ot 27 HosOps 2010 r. No 311-d3 «O TaMOXX€HHOM
perynupoBannu B Poccuiickon @enepanum».

Hanuuue y mimarenbluka MyOJMYHO-TPABOBBIX IUIATEKEW MpaBa HA 3allUTY
mpaBa COOCTBEHHOCTH TOCPEJCTBOM MPEABIBICHHS B MpeJeiax TPEXJIETHEro CpoKa
JTABHOCTU MMYIIECTBEHHBIX TPEOOBAHMM TakKe HEOJHOKPATHO TMOATBEPKIAIOChH
KoncrurymmonnsiMm Cyaom Poccutickoii @enepanuu (moctaHoBieHue ot 24 mapra
2017 r. Ne 9-I1, onpenenenus ot 21 utons 2001 r. Ne 173-O u ot 3 uronsa 2008 r.
Ne 630-O-IT).

B paccmatpuBaemom ciyuyae OOIIECTBO MpuU OOpalIeHHMH B CYJIl 3asBHIIO
OTIIeJIbHOE TPeOOBAaHKUE O BO3BPATE M3IUIIHE MOCTYMUBIINX B OIOJIKET TAMOXKEHHBIX
raTexxeil, 0OOCHOBBIBas 3TO TpeOOBAaHME TEM, YTO KOPPEKTUPOBKA TaMO>KEHHOMU
CTOMMOCTH MTPOU3BEJIEHA HE3AKOHHO.

[IpuHuMas BO BHUMaHHE U3JI0KEHHOE, CyJaM CJIeI0BaJI0 pa3pelIuTh CIop Mo
CYILIECTBY, JaB OLEHKY 3aKOHHOCTH PEIICHUH O KOPPEKTUPOBKE TaMOKEHHOMN
CTOMMOCTH, U PEIIUTh BOMPOC O HAJUYUU OCHOBAHMM JJISI MX BO3BpaTa C y4yeTOM
COOJIIOJICHUsI CpOKa OOpalleHuss B CyJ U TEKYIIEro COCTOSHHS PACUETOB 10
TaMOXEHHBIM TaTexaMm. OaHako TpeOOBaHWE O BO3BPATE W3JIUIITHE B3BICKAHHBIX
TaMO>KEHHBIX IIJIATEXKEN CyaMU IO CYIIECTBY HE PACCMOTPEHO.

Onpeoenenue Ne 305-0C19-344
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Ilpakmuka npumenenus AOMUHUCMPAMUBHO20 3AKOHO0AMENbCMEa U
noaoxcenuii Kooexca Poccuiickou @edepayuu 06 QOMUHUCMPAMUBHBLX
NpasoHapyuieHuAX

46. Bblgauya mpeanucaHusi BHe MNpoueaypbl NPOBedeHHs NPOBEPKH IO
npasuiaam DenepajibHOro 3aKkoHa ot 26 gexadps 2008 r. Ne 294-P3 «O 3ammure
IpaB OPUAMYECKHX JIMI W HHIMBUAYAJIBHBIX MNpeAlNpPUHUMATECHd IpH
OCYLIECTBJICHUH TOCYJIAPCTBEHHOI'0 KOHTPOJIA (HAA30pa) M MYHHULHUNAJILHOIO
KOHTPOJIs» camMa 1o ce0e He BJieYeT NMPU3HAHUSA €ro HeAelCTBUTEJbHbIM, €CJIU
OCHOBAHMSl /JIsi NPUHATHHA COOTBETCTBYIOIHUX Mep BBIAABJICHbI B PaMKax
aJIMHMHHCTPATHBHOIO PacCcie0BaHHS.

B pamkax mpousBojcTBa 10 A€y 00 aIMUHUCTPATUBHOM IPABOHAPYIICHUH B
OTHOIIEHUH 00IIeCTBa aIMUHUCTPATUBHBIM OpPraHOM ObUIO Ha3HAYEHO MPOBEJICHUE
aAMUHUACTPATUBHOTO PACCIIEIOBAHUS, B XOAE€ KOTOPOIO BBISBICHB MHOIOUHCIICHHBIC
(bakTbl HapyIICHUS CAHUTAPHO-IMHUIEMHOJIOTHUYECKUX (TUTHEHUYECKHUX) TpeOOBaHUM
K YCTPOMCTBY, OOOpYAOBAHHUIO, COJEPKAHHIO M PEXKUMY pabOThl IPAuYECyHOM.
OO011ecTByY BBIAHO NMpEANUCaHUE 00 YCTPAaHEHUH BBISBICHHBIX HAPYIICHHI.

OO6mecTBO 00paTUIIOCH B apOUTPAXKHBIM CyJ C 3asBJICHUEM O MPU3HAHUU
MPEeANUCAHNS AIMUHUCTPATUBHOIO OPraHa HE3aKOHHBIM.

PemenneM cyaga mnepBOd MHCTAHIMM, OCTaBJIEHHBIM 0€3 HW3MEHEHUs
MOCTAHOBJICHUSIMU CyJla aneJUIALMOHHON MHCTAaHUMU U apOUTPaXKHOTO CyJa OKpyra,
3asBJICHHbIC TPEOOBAHUS OOIIECTBA YIOBICTBOPEHBI.

Cynpl Tpex WHCTaHILIMM, NPU3HABas HE3aKOHHBIM JAaHHOE IMPEINUCAHUE U
YAOBJIETBOPSS TpeOOBaHMS OOIIECTBA, UCXOIUIN U3 TOTO, YTO B crury 1. 1 4. 1 cr1. 17
®denepanbHoro 3akoHa oT 26 gekabps 2008 r. No 294-®3 «O 3ammte mnpas
IOpUJIMYECKUX JIUI] U WHIMBUAYAJIbHBIX MPEANPUHUMATENICH MPU OCYUIECTBICHHUU
rOoCyapCTBEHHOTO KOHTPOJISI (HaA30pa) U MYHHUIUIAIBHOTO KOHTPOJs» (lanee —
@®enepanbubiii 3akoH Ne 294-D3) mnpeanucanusi 00 YCTPAaHEHHHM BBISBICHHBIX
HapylmIeHUH MOTYT BBIJIaBaThCA KOHTPOJUPYIOINIUMU OpPraHaMH TOJIBKO TIO
pe3ynbTaTamM MpOBEACHUS MPOBEPOK, PETIAMEHTHUPOBAHHBIX JAHHBIM 3aKOHOM. B
cBor0 ouepeab, KoAIl P® He mnpemycmarpuBaeT BO3MOXKHOCTb — BbLAAYH
NpeAnucaHuii 00 YCTpPAaHEHUHM BBISBICHHBIX HApYIICHWH 1O  pe3ysibTaTaMm
aJIMUHUCTPATUBHOTO paccie0OBaHUs.

Ha »ToM ocHOBaHuMM cCyAbl 3aKIIOYWIM, YTO BbIJaya OCHApHUBAEMOrO
NpeANnucaHus 1O  pe3yibTaTaM  aJMUHUCTPATUBHOTO  paccielOoBaHUs  BHE
MpoIeAYpPhl MPOBEACHUSI MPOBEPKH, MPOBEICHHOW Mo mnpaBwiam DenepanbHOTO
3akoHa Ne 294-@03, sBnsercs TpyObIM HapyIIEHHUEM 3aKOHOJATEIbCTBA M BIICUET
MPU3HAHUE OCIIAPUBAEMOr0 HEHOPMATHUBHOTO MPABOBOIO aKTa HEJECHCTBUTEIbHBIM.

Cyneonas xomeruss BepxoBHoro Cyna Poccuiickoii @eaepaunn OTMEHUIA
NPUHATHIE CyAeOHbIE aKThl U OTKa3ajla B yAOBJICTBOPEHUH 3asBJICHHBIX TPEOOBaHUMN
0 CJIEAYIOIIMM OCHOBaHHUSM.

C yuetrom nonoxkeHut 4. 1 ¢r. 1, 4. 2 ct. 15, c1. 18, v.1 m 4. 2 cT. 45 1 u. 3
ct. 55 Koncturyuum Poccuiickoin ®enepanuu, mOpu pacCMOTPEHHUH B TOPSIKE,
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onpeneneHHoM 1. 24 AIIK P®, nen o0 ocnmapuBaHMM HEHOPMATUBHBIX MPAaBOBBIX
aKTOB apOUTpakHbIi cyj coryacHo 4. 4 cT. 200 AIIK P® ocymiecTBiseT npoBepKy
OCIIapUBa€MOro akTa IO PsAy OCHOBAHWM, HE TOJIBKO YCTaHABJIMBASI COOTBETCTBUE
€ro CoAep’KaHusd NPUMEHUMBbIM HOpPMaM MAaTEpHAILHOIO IpaBa, HO WU MPOBEPSs,
JNEWCTBOBAJ JIM NPUHSBIIMM OCHApPUBAEMbIM AaKT OpPraH B IIpelesax CBOUX
MOJIHOMOYM (B HaaneXallel agMUHUCTPATUBHON mpouenype), ObuIo JIM MpU 3TOM
00ecredeHo MpaBo 3asIBUTEIS Ha 3alIUTY.

HecoOnrogenne ycTaHOBIEHHOW TMPOLEAYPhl TNPUHATHS HEHOPMATHBHOTO
IIPABOBOTO aKTa, B TOM 4HKcje O0yCIOBIEHHOE T€M, YTO Ha CTaJHUU €T0 BBIHECEHUS
oOpaTuBLIEECsS B CyJ JULO OBbUIO JIMIIEHO BO3MOKHOCTH pEaIn30BaTh CBOM IpaBa,
CBS3aHHBIE C YYaCTHEM B 3TOM IIPOLIEAYPE, MOXET SBIATHCS OCHOBAHHEM JUIA
IPU3HAHMS PAcCMaTpPUBAaEMOr0 AaKTa HEICWCTBUTENIBHBIM, €CJIM JOIYyIICHHBIC
HapylIeHUsl SIBISJIMCh CYIIECTBEHHBIMA — TPHUBEIM WM MOTJM MPUBECTH K
HEIPaBUIBHOMY PELIECHUIO CIOPHOro Bompoca. OTaenpHble HapyLIEHUs MOPSAIKa
NPUHATUS HEHOPMATHUBHOTO IPAaBOBOTO aKTa MOTYT OBITh MNPSIMO O0O3HAYECHBI
3aKOHO/ATEJIEM KaK CYIECTBEHHbIE (IpyOble), TO €CTh O€3yCIOBHO BIEKYILHE €ro
HEJICICTBUTEIBHOCTD.

Ha ocuoBanuu 11. 4 ct. 44 ®denepanpHoro 3akona ot 30 mapta 1999 r. Ne 52-03
«O  caHUTapHO-ANUAEMHUOJIOTHYECKOM OJIaronoilyyud HacelneHus» (paiee —
®enepanbubiii 3akoH Ne 52-D3) ¢enepanbHblil ToCyJapCTBEHHBIM CaHUTApHO-
ANUAEMHUOJIOTHUECKUI Haa30p BKJIOYAeT B ce0s BblJayy MOpeanucaHuii o0
YCTPAHEHHUH BBISIBIICHHBIX HapylIEHUH TpeOOBaHUN CAaHUTAPHOIO 3aKOHOAATENIbCTBA,
TEXHUYECKUX PErIaMEHTOB M MPUBIIEYEHUE K OTBETCTBEHHOCTH JIML], COBEPLIMBIINX
TaKue HapylICHUsI.

Kak ykazano B 1. 2 cT. 50 ®enepanbHoro 3akona Ne 52-D3, npu BbISBICHUU
HapyILIEHUsI CAHUTAPHOI'O 3aKOHOJATENbCTBA, a TAKXKE MPHU yIpO3€ BOZHUKHOBEHUS U
pacrpocTpaHeHUuss WH(PEKIMOHHBIX 3a00JICBAaHUM W MAaCCOBBIX HEHH(EKIIMOHHBIX
3a0osieBaHUl (OTpaBJICHU) OJDKHOCTHBIC JIMIA, OCYIIECTBISIONINE (henepanbHbIn
rOCYAApCTBEHHBI CaHUTAPHO-3IHIEMUOJIOTHYECKUI HAA30P, UMEIOT IPABO JABATh
rpakaaHaM U IOpUAMYECKUM JIMLAM MpPeAnucanusi, o0s3aTeNbHbIe IJI1 UCTIOTHEHUS
VMMU B YCTAHOBJICHHBIE CPOKH.

AHanu3 Ha3BaHHBIX 3aKOHOMNOJIO)KEHUH CBUIETENBCTBYET O TOM, YTO
NPUMEHEHUE TAKOW Mephl, KaK BblJlaya MpPEANucaHus o0 yCTPAHEHUHU BBISIBICHHBIX
HapyleHUH TpeOOBaHUI CaHUTAPHOIO 3aKOHOAATENIbCTBA, CBA3AHO C peaju3alrei
nyOJMYHO-3HAUMMOW 1EIH OXpPaHbl 3J0POBbS HACEJIEHUS M Cpelbl OOUTAHMS, U
00yCIJIOBIIEHO BBISIBJICHUEM ¢dakToB COOTBETCTBYIOIIHNX HapyIIeHUN
XO3SICTBYIOIIUMU CyOBEKTaMHU.

Hanmuuve  BBISBIEGHHBIX ~ AJMUHHUCTPATHUBHBIM  OPraHOM  HapyIICHUI
TUTUEHUYECKNX TPeOOBaHUM MPU OpPTaHM3aIlMK PabdOTHI MPAaYedyHON OOIIECTBOM, IO
CYIIECTBY, HE OCIIApUBAJIOCh, PABHO KaK HE OCIApUBAJICS 3asBUTENEM M TOT (akKT,
YTO JOMYUIEHHbIE UM HApYILIEHUs MOTYT MOBJIEYb HACTYILJIEHUE HEOJAroNnpUsTHBIX
MOCNEACTBUM JUIsl 370POBbSI JIIOJEH, MOTPEONSIIOMMX YCAYrd MpadyedyHoi, —
NepcoHajia 1 Tpa)KJaH, HaXOASIINXCS Ha JICUEHUU B METULIMHCKOM YUPEKICHHUH.
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[To3unmst oOmiecTBa CBOAMIACH K HEOOXOJUMOCTH €ro OCBOOOXKIEHUS OT
00513aHHOCTH MO YCTPAHEHHUIO UMEIOIIMXCS HAPYIICHUH TOJIBKO MO TOW MPUYUHE, YTO
OCIapyuBaeMoe TMpEANKHCaHNe BBIHECEHO HAa OCHOBAHMM JIOKYMEHTOB, COOpaHHBIX
KOHTPOJIMPYIOIIUM OPraHOM B paMKax aJIMUHUCTPATUBHOIO PACCIEAOBAHMS IO ATy
00 aJMUHHUCTPATUBHOM MPABOHAPYIICHUHU, O€3 MPOBEIEHUS OTAEIHHOU MPOBEPKH B
cooTBeTcTBUM ¢ DenepanbHbIM 3aKkOHOM Ne 294-D3.

Bmecte ¢ Tem, cornamasick ¢ JaHHBIM JOBOJOM OOIIECTBA, CyAbl HE MPUHSIIN
BO BHUMaHue, 4to 4. 3 cr. 1 @PexpepanbHoro 3akoHa Ne 294-®D3 ycTaHOBIEHO
UCKIIFOYEHHE W3 OOIIEro NpaBWiia O BBIHECEHUHM MPEANUCAHUNA IO pe3yJbTaTaM
MPOBEPOK ISl T€X CIy4yaeB, KOrjna (hakThl JONYIIEHHBIX HAapYLWIEHUH JOCTOBEPHO
YCTaHOBJIEHBI B paMKaxX MHON 3aKOHHOM MpoLeyphl — IIPHU MPOU3BOJCTBE 110 /1€y 00
aJIMUHHCTPATUBHOM IPaBOHAPYIICHUH.

Crates 50 ®epepanbHoro 3akoHa No 52-D3, Hajaensisi KOHTPOJIUPYIOIINE
OpraHbl MOJIHOMOYHEM IO BBIHECEHMIO IMpPENNUCaHUNl 00 yCTpaHEHMM HapylEeHUH
CaHUTApPHOI'0 3aKOHOJATENIbCTBA, TAK)KE HE COJACPKUT IIOJIOKEHUN, MCKIIFOYAFOIINX
BO3MOXKHOCTb  BBIHECEHHsI IPEANMCAaHUM, €CIM OCHOBAaHWA Uil  NPUHATHUSA
COOTBETCTBYIOIIUX MEP BBISIBICHBI B pAMKaX aAMUHUCTPATUBHOIO paccie0OBaHUsl.

HNHoe o3Hauamo Obl, YTO KOHTPOJUPYIOUIMI OpraH JOJDKEH HA3HAYUTh U
IPOBECTH  OTAEIBHYI0 MPOBEPKY JEATEIbHOCTH IOPUIWYECKOrO JIMIA WM
WHIUBUIYAIBHOTO TpPEANpPUHUMATENS IJIs1 TOATBEPKACHUS (PAKTOB, KOTOPBIE YK€
BBISIBJICHBI W HAIUTM JIOKYMEHTaJbHOE MOATBEP)KIECHUE B paMKaX MHOW 3aKOHHOMU
NpOLEIYpbl, HE UMes BO3MOXXHOCTH NPHUHATH YCTAHOBJIEHHBbIE 3aKOHOM MEpPBI K
YCTPaHEHHIO BBISIBJICHHBIX HapyILIEeHUN OCPEJCTBOM BbIHECEHUS
npeanucanus. OJHAKO TakoW MOJAXOJ HE OTBeYaeT Lenu NpuHATus denepanbHOro
3akoHa No 294-®3, cocrosimieli B 3alIUMTE€ TMpaB OPUAUYECKUX JIUI H
WHIUBUIYAIBHBIX MPEANPUHUMATENICH NPH OCYLIECTBIEHUN TOCYJApCTBEHHOIO
KOHTposist (HaA30pa), MYHUIUNAIBHOIO KOHTPOJIL, a HE B OCBOOOXKACHUU
XO3SICTBYIOIIMX CYOBEKTOB OT YCTPAaHEHUS JACMCTBUTEIBHO JAOMYLIEHHBIX HMHU
HapyIICeHUH, B 0OCOOCHHOCTH 3aTparuBarollUX 370POBbE HACEIECHUS U OJIaronoyyune
Cpeabl OOMTaHUS.

[Ipu >TOM cynamMu HEe yCTaHOBJIEHBI OOCTOSTEIBCTBA, KOTOPHhIE Obl YKa3bIBalu
Ha TO, YTO aJMUHHUCTPATUBHBII OpraH HE oOecneumsl peanu3alrio npaBa o0IIecTBa
Ha 3allMTy B paMKax @pOU3BOJACTBA MO Jely 00 aJIMHHUCTPATHBHOM
IpaBOHAPYIIEHUH, PABHO KaK M MPHU3HAKK YKIOHEHHS KOHTPOJIbHO-HAJ30pPHOTO
opraHa OT TPOBEJIEHUA TMPOBEPKH IYyTEM Ha3HAYEHUS AJIMHHHCTPATUBHOIO
paccienoBanusi. Ccbulasicb Ha HEOOXOIUMOCTbH MPOBENECHUS OTIEIBLHON MPOBEPKH,
OOIIECTBO HE MPUBOAMIIO JTOBOJBI O HEBO3MOXKHOCTU IO MOJIyUYEHHUS MpPeIuCaHus
YSICHUTB CYIIECTBO HAPYIIEHUI U MOATBEPKIAAOIIUX X JOKA3aTEIbCTB, O HATUYUU Y
HEro OOBSICHEHWH MO CYTH BBISIBICHHBIX HApyIICHUH, KOTOpPbIE MOTJIM OBITh JaHbI
IIPY HAJIMYUU TaKOW BO3MOXKHOCTH.

CrnenoBaTenbHO, OCHApUBAaEMOE MPEANUCAHUE BBIHECEHO B Ipenaenax
MOJIHOMOYHI, ycTaHOBJIEHHBIX CT. 50 denepanbHoro 3akoHa Ne 52-®3 u 4. 3 cT. 1
denepanbHOoro 3axkoHa Ne 294-d3, npu ero mpuHATUM HE OBLIO HAPYILIEHO IMPABO
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06HICCTBa Ha 3aluTy H, COOTBCTCTBCHHO, OCHOBaHUH JIA YAOBJIICTBOPCHHUA

3asIBIICHHBIX TPEOOBAHUH y CY/IOB HE MMEIIOCH.
Onpeodenenue Ne 307-K1'18-22209

47. HenpeacraBjenne uHHPOpMANUU W JOKYMEHTOB [0 3ampocy
AHTHMMOHOIIOJILHOI0 OPraHa, aAMUHUCTPATUBHAS OTBETCTBEHHOCTh 3a KOTOpOeE
npexycmorpeHa 4. 5 cr. 19.8 KoAIl P®, He MoxeTr ObITH NPU3HAHO
MAJIO3HAYHUTEJIbHBIM PABOHAPYIICHUEM.

[TocTaHOBIEHHEM AaHTHMMOHOIIOJIBHOTO OpraHa OOIIECTBO MPHUBIEYEHO K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH, IPEAYCMOTPEeHHOM 4. 5 cT. 19.8 KoAIl PO, 3a
HENpEJCTaBICHUE O00IIecTBOM HHGOpMalMu W JIOKYMEHTOB IO  3arpocy
AHTUMOHOITOJIBHOTO OpraHa.

OO6miecTBo 00paTuiaoCh B apOUTpPaXHBIM Cya C 3asBICHUEM O TPU3HAHUU
MIOCTAHOBJICHUS] aHTUMOHOIIOJIBHOTO OpraHa HE3aKOHHBIM.

PemenneM cyaa mnepBOd MHCTAHLMM, OCTaBJIEHHbIM 0€3 HW3MEHEHUs
MIOCTAHOBJICHUSIMU CyJla aleJUIILMOHHON MHCTAaHIIMM U apOUTPAKHOTO Cy/Ja OKpyTa,
3asIBJICHHbBIC TpeOOBaHUS oOmecTBa Y/10BJIETBOPEHBI B CBA3U C
MaJj03HAYUTEIbHOCThIO AAMUHUCTPATUBHOrO MpaBoHapyueHus. [lpu stom cyzabl
COCJIAJIUCh Ha HEIO0KAa3aHHOCTb HAJMYMS CYIIECTBEHHOW Yrpo3bl OXpaHSIEMbIM
OOILIECTBEHHBIM OTHOILICHUSIM W KaKUX-TUOO HEOJIAronpUATHBIX MOCIEICTBUIA B
pe3ynbTare MPOTHUBONPABHOTO JI€IHHUS OOIIECTBA, a TaKKe Ha OTCYTCTBHE
OTATYAIOIINX OTBETCTBEHHOCTh OOCTOSITENBCTB.

Cynebnas xomnerusi BepxoBnoro Cyna Poccuiickoit ®denepanuu OTMEHHUIIA
Ha3BaHHBIC CyJ€OHBIC aKThl M HAMpaBHJIa JIEJI0O HA HOBOE PacCMOTpPEHHE, 0O0paTuB
BHHMAaHME HA CIEAYIOLIEE.

B coorBerctBum co cr. 2.9 KoAIl P® npu Malo3HAUUTENBHOCTH
COBEPIIEHHOTO aJIMUHUCTPATUBHOTO MPABOHAPYLIECHUS CYAbs, OpraH, JOJLKHOCTHOE
JIMI0, YNOJHOMOYEHHBIE PEIIUTh JAe0 00 aJIMMHHCTPATUBHOM MpaBOHAPYIICHUH,
MOTYT OCBOOOIMTH JIMIIO, COBEPIIMBIIEE aJIMUHUCTPATUBHOE MpPaBOHAPYUIEHUE, OT
aIMUHUCTPATUBHON OTBETCTBEHHOCTH M OTPAHUYUTHCSI YCTHBIM 3aMEUaHUEM.

[Inenym Beiciero ApOutpaxuoro Cyna Poccuiickoit ®enepanvu B
noctaHoBJieHHH OT 2 uoHA 2004 1. Ne 10 «O HEKOTOpBIX BONpOcax, BOZHUKIIUX B
CyleOHOM  MpaKkTHUKE TpU  PACCMOTPEHHH  Jed1 00  aJMUHUCTPATHUBHBIX
MPaBOHAPYIICHUSIX» PA3bICHUII, YTO MAJIO3HAYUTEIbHOCTh MPaBOHAPYIICHUS! UMEET
MECTO TMpPH OTCYTCTBHM CYIIECTBEHHOH YTrpoO3bl OXpaHsIEMbIM OOIECTBEHHBIM
otHomeHUsM. [Ipu 3TOM KBanmmduUKaiys TpaBOHAPYIICHHUS KaK MaJTO3HAYUTEILHOTO
MOXET UMETh MECTO TOJBKO B MCKIIOYHTENBHBIX Clydasx. Takue oOCTOSTENbCTBA,
KAaK JMYHOCTh M MMYIIECTBEHHOE IIOJOKEHUE IMPHUBIEKAEMOI0 K OTBETCTBEHHOCTU
auia, A0OPOBOJIBHOE YCTpaHEHWE TMOCIEICTBUNA MPaBOHAPYUICHHs, BO3MEIICHHUE
IPUYUHEHHOTO yIiepOa, He SIBISIFOTCS 00CTOSITENLCTBAMH, CBUACTEIBCTBYIOIIUMHU O
MaJI03HAYUTENIbHOCTHU MpaBoHapylieHus. [JJanHbie 00CTOATENHCTBA B CUITY Y. 2 U 4. 3
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cT. 4.1 KoAIl P® y4uThIBalOTCS MpU HAa3HAYEHUU aJIMHUHUCTPATUBHOIO HAKa3aHUSA
(m. 18, m. 18.1 moctaHoBICHU).

Cornacno mn. 21 mocranonenus I[lmenyma BepxoBHoro Cyna Poccuiickoi
®enepauun ot 24 mapra 2005 1. Ne 5 «O HEKOTOpPBIX BONPOCAX, BOSHUKAIOIIUX Y
cynoB npu npumenennn Kopaexca Poccuiickoit @enepaiium o0 agMUHUCTPATUBHBIX
MPABOHAPYIICHUAX» MAJIO3HAYUTEIbLHBIM aJMUHUCTPATUBHBIM MPABOHAPYIICHUEM
ABIJIAETCS JCUCTBUE WM Oe3aeicTBUE, XOTs (POPMAIBHO U COAEpXKallee NPHU3HAKU
cocTaBa aJMUHUCTPATUBHOIO NPABOHAPYIIEHHS, HO C YYE€TOM Xapakrepa
COBEPILIEHHOIO IPAaBOHAPYILIEHUS M POJU MPaBOHAPYLIUTENs, pa3Mepa Bpeda u
TSOKECTM HACTYNUBLIMX TOCIHEACTBUM HE MPEACTABISIONIEE CYIIECTBEHHOTO
HapYILIEHUS OXPaHSIEMbIX OOIIECTBEHHBIX TPABOOTHOIICHHM.

YuuteiBas HW310KEHHOE, MpuMmeHss mnojoxeHus cr. 2.9 KoAll P®, cyxas
HEMPAaBOMEPHO  HMCXOAWJIM W3  OTCYTCTBUSL  OTSTYAIOIIUX  OTBETCTBEHHOCTH
00CTOSITEIBCTB, TOCKOJIBKY OTCYTCTBUE TAKOBBIX OOCTOSITEILCTB HE CBUIETEIHCTBYET
O MAaJO3HAYUTEIbHOCTH COBEPUICHHOTO [JI€SIHUS, a JIMIIb YYHUTHIBACTCA MpPH
Ha3HAYEHUU aJMUHHCTPATHBHOIO HAKa3aHWsS. Y CTAHOBUB OTCYTCTBHE OTATYArOIINX
OTBETCTBEHHOCTb OOCTOSITENIbCTB, CyAbl MMEIU BO3MOXHOCTb YMEHBIIUTH pazMep
Ha3HAYEHHOTO OOIIECTBY aAMUHUCTPATUBHOTO ITpada.

bonee Toro, cyapl He y4iM, YTO HEUCIIOJHEHHE 3aKOHHOIO TpeOOBaHMs
AHTUMOHOIIOJIBHOTO OpraHa TOCSraeT Ha YCTAaHOBJIEHHBIM 3aKOHOM MOPSIOK
VOPABJICHHUS W BJIEYET HACTYIUICHHE OOLIECTBEHHO OMNAaCHBIX TIOCJIEACTBUM,
0OYCJIOBJIEHHBIX HEBO3MOKHOCTBIO OCYILIECTBIIEHUS FOCYJAapCTBEHHOTO KOHTPOJS 3a
COOJII0JIEHUEM aHTUMOHOIIOJIBHOTO 3aKOHOAATENIbCTBA.

AJIMUHUCTpPaTUBHbIE MPABOHAPYILICHHS MPOTUB MOpsAJIKA  yIOPaBICHUS
MOAPBIBAIOT OCHOBBI roCyJapCTBEHHOCTH, HapyIIAOT HOpPMaJbHOE
(GyHKIIMOHUPOBAHHUE TOCYIaPCTBEHHBIX MHCTUTYTOB.

Hemnpencrasienue win HECBOEBPEMEHHOE TIpeJiCTaBlieHHE B (eaepasibHbIN
AHTUMOHOIIOJIBHBIA OpraH, €ro TePPUTOPHAIIbHBIA OpraH cBelneHui (MHGOpMAIIHH),
MPENYCMOTPEHHBIX AHTUMOHOIIOJIbHBIM 3aKOHOJATEIbCTBOM Poccutickon
deneparuy, B TOM 4YHCIE HENPEICTAaBICHUE CBeACHUU (MHpOpMaIuu) TI0
TpeOOBAHMIO YKAa3aHHBIX OpPraHOB, a paBHO MpeJcTaBiIeHUE B (enepanbHbIN
AHTUMOHOIIOJBHBIA OpPraH, €ro TePPUTOPUAIBHBIA OpPTraH 3aBEIOMO HEAOCTOBEPHBIX
cBeleHul (uH(poOpMalMi) MOTyT TOBJIE€Yb HEMNOJHOE W (WJIM) HECBOEBPEMEHHOE
UCCJIEIOBAHNE AHTUMOHOIOJIBHBIMU OPTraHaMH COOTBETCTBYIOIIMX (DaKTHUYECKUX
00CTOATENIbCTB, CHEU(UKNA TOBAPHBIX PHIHKOB U, KaK CIEJICTBHE, — HMCKaKCHUE
pe3yJbTaTOB KOHTPOJBHBIX MEPONPUSITHH, HAPYIICHUE MPaB U 3aKOHHBIX UHTEPECOB
CyOBEKTOB, Ubsl JEATEIHLHOCTh HAXOAUTCS B c(hepe aHTUMOHOTIOIBLHOTO KOHTPOJIA, a
TaKK€ UHBIX JIUII.

VYcraHoBieHUE M1 IOPUANYECKUX JIMI[ 32 HapyIIEHHE aHTUMOHOMOJIBHOTO
3aKOHO/JATENIbCTBA  IITPadoOB,  3aMETHO  MPEBOCXOMALIMX MO  pasMepy
aIMUHUCTPATUBHBIC IITpadbl 3a aJIMUHHCTPATUBHBIC MPABOHAPYIICHUS B WHBIX
00acTAX MPaBOBOTO PETYJIMPOBAHMS, HApPSAIy C YCTAHOBJICHHEM 0 OJHOTO Troja
CpOKa JABHOCTH TIPUBJICYEHUS K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 32
HapyILIEHUsT aHTUMOHOIOJBHOTO 3aKOHOAATENIbCTBA, CBHJIETEILCTBYET 00 0c0o0O0M
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3aIUTE TOCYJAPCTBOM OTHOUIEHUW MO MOJIEPKKE KOHKYPEHLHMH KaK OJHOTO W3
yciioBuid 3 PeKTUBHOTO PYHKIIMOHUPOBAHUS TOBAPHBIX PHIHKOB.

[Ipu 5TOM 3aKOHOAATENH BO UCIIOJIHEHUE MMOCTAHOBICHUS! KOHCTUTYLIHOHHOTO
Cyna Poccuiickoii ®enepanuu ot 17 suBaps 2013 r. Ne 1-IT ®denepanbHbIM 3aKOHOM
ot 2 nexabps 2013 r. Ne 343-03 cHU3WI MUHUMAIIBHBIN pa3mep mTpada 3a JaHHOE
[IpaBOHAPYIIEHUE, PACIIMPHUB, TEM CAMbIM, BO3MOKHOCTH KaK aHTHMOHOIOJIbHBIX
OpraHoB, TaKk M CyAOB B dacth auddepeHImanud Ha3HA4YaeMOro HaKa3aHWs,
UCKJIIOYasi TpPU 3TOM HEOOXOIMMOCTbh HCIIOJNB30BAHUA [UJISI OTOM IIEIM TaKOro
IPaBOBOTO  HMHCTHUTYTA, KaK  MAaJO3HAYMUTEIbHOCTh  AJMHHHCTPATUBHOIO
npaBoHapyuieHus. [IlpuMeHeHue JaHHOrO MpPaBOBOTO HWHCTUTYTa HE JOJDKHO
MOPOXKIATh TPABOBOM HUTWIIM3M, OIIyIIeHHE 0€3HAKa3aHHOCTH, IPUBOJIUTh K yTpaTe
sbdexTuBHOCTH  OOmIEH W YAaCTHOM  TPEBEHIMU  AJMUHUCTPATHUBHBIX
MpaBOHAPYIICHUI, HApPYUIEHUI0O TpaB W  CBOOOJA TpaxaaH, 3allUIIAEMBIX
AHTUMOHOITIOJIbHBIM 3aKOHOAATEIBCTBOM.

Taxum 00pa3oM, coBepiieHHOE OOILIECTBOM IPABOHAPYIIEHUE HE MOXKET ObITh
MIPU3HAHO MAaJIO3HAYUTEIbHBIM, B CBS3U C YEM Yy CYJOB OTCYTCTBOBaJUd OCHOBAHUS
JUIs. TpUMEHEHHsT B paccMarpuBaeMoM ciydae cT. 2.9 KoAlIl P® u ocBoOoxaeHus
OOIIECTBA OT aIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

Onpeoenenue Ne 307-A/118-24091
Ilpoyeccyanvuvie sonpocut

48. B ciyuyae oTMeHBI CyAe0HOI0 aKTa, MOCTY:KUBIIEr0 OCHOBAHUEM IS
BbIHECEHHSI OMNpeAeJeHUs] O B3bICKAHMHM CYyJe0OHbIX PAaCX0A0B, CTOPOHA, C
KOTOPOi#i OHN ObLJIM B3bICKAHBI, BIIPaBe 00PAaTUTHLCHA € 3asiBJIEHHEM O MOBOPOTE
HCIMOJIHEHUsSI JTAHHOTO OINpe/eJieHNsl, B YACTHOCTH, MO HUCTEYEHUH MECAYHOr0
CPOKa €O JHS ero NPUHATHS, €CJIU He MOJaHa ane/UISIMOHHAs KaJ100a.

OO611ecTBO 00pPaTUIIOCH K KOMITAHUHM C UCKOM O 3alpeTe COBEpIIaTh JACHCTBUS,
HapylIaoe UCKIIOYUTEIbHOE MTPaBO 00IIECTBA Ha MOJIE3HYIO MOJICIIb.

PemienneM cyna nmepBOM  MHCTAHIIMM, OCTaBJIEHHBIM 0€3 H3MEHEHHS
MIOCTAHOBJICHUSIMU CyJ1a aneUIIUMOHHON MHCTaHIMU U CyJla IO UHTEIUIEKTYaJIbHbIM
mpaBaM, 3asiBJICHHBIC TPEOOBAHUS YIOBICTBOPEHBI.

OmnpenenenrveM cyaa MEpBOM WHCTAHIIUA C KOMITAHWHM B TIOJIb3y OOIIECTBA
B3BICKAHBI CYZICOHBIC PACXObl HA OTUIATY YCIYT MPEACTABUTEINS.

Bnocnencrsun onpenenenneM BepxoBHoro Cypa Poccuiickoit ®enepanuu
OTMEHEHBbI pEIIEHWE CyJda TMEepPBOM HHCTAHIMU W  IIOCTAHOBJIEHHUS CyJda
aneusiqMoHHONM wuHCTaHuMu W Cyna 10 HHTEIUIEKTYallbHBIM —IIpaBaM, JIEJI0
HaMpaBJI€HO HA HOBOE PACCMOTPEHUE B CYy]l IEPBOM MHCTAHLIH.

OnpeneneHueM cyjzia MEPBOM MHCTAHLIMM MPOU3BOJACTBO IO AEIY MPEKPAIICHO
B CBSI3M C OTKA30M OOIIECTBA OT MCKa.

Komnanus oOpatwnack B apOUTpakHBIA CyA C 3asBJICHHEM O IOBOPOTE
WCIIOJTHEHUS OTIpeJIeIICHUS O B3bICKAHHUM C HEe CY1I€OHBIX PacXO/I0B.
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OnpenenenueM cyJa NEpBOM HHCTAHIMU B YIOBIETBOPEHUM 3asBICHUS
orkazaHo. CylI HUCXOAWJI U3 TOTO, YTO 3aKOHOM MPEIyCMOTPEHA BO3MOYKHOCTH
00XaroBaHUsl ONPENEICHUSI O B3BICKAHUM CYJIEOHBIX pPacxXoiOB OTIEIBHO OT
pelIeHusl cyJa, OTMEHA PELIECHUs HE BJIEYET OTMEHBI ONPEIEIICHHS O B3bICKAHHUU
CYIEOHBIX PacXoJ0B B CJIy4yae, €Clid TaKoe ONpeJeleHHe He O00KaJoBaJoCh B
YCTAaHOBJICHHOM TOPSJIKE W €CJIM B OTMEHEHHOM DEIICHHWU Cy/a He ObUI pa3pelleH
BOIIPOC O paclpeAesieHHH CyA€OHbIX pacX0/I0B Ha OIUIATy YCIYT IPEICTaBUTEIIECH.

[locTaHoBieHHEM CyJa aneUBIIUOHHOM WHCTAHLUM OIpEAesieHne cyaa
MEePBOM MHCTAHIIUU OTMEHEHO, TPOU3BEICH OBOPOT UCIIOTHEHUS.

[ToctanoBnennem Cyjaa Mo MHTEUIEKTYaJbHBIM MPaBaM MOCTAHOBJIEHUE CyAa
aneJUSIMMOHHON HWHCTAHIIMM OTMEHEHO, OIpEAECIeHUE CcyAa NEpBOM HMHCTaAHUIUU
OCTAaBJICHO B CHUJIE.

Cynebnas xomuerusi BepxoBnoro Cyna Poccuiickoit @enepanuu OTMEHUIA
noctaHoBiieHne CyJa MO HMHTEJUIEKTyalIbHBIM IIpaBaM W OCTaBWjia B CHJIE
MIOCTAHOBJICHHE CY/Ia AU IIUOHHON NHCTAHIUY IO CJIEAYIOIINM OCHOBAHHUSIM.

B coorBerctBuu ¢ 4. 1 ct. 110 AIIK P® cynebGHble pacxojibl, TOHECEHHbIE
JUIaMH, YYacCTBYIOIIMMHU B JieJie, B TOJIb3y KOTOPBIX NPUHAT CYACOHBIA aKT,
B3BICKMBAIOTCS apOUTPAKHBIM CYJIOM CO CTOPOHBI.

MexaHu3M omnpe/ieNieHUs] BBIMTPaBIIE CTOPOHBI CTPOUTCSI HA OCHOBE BHIBOJIOB
CyJla O MPaBOMEPHOCTH WJIM HEMTPABOMEPHOCTHU 3asiBJIEHHOIO TPeOOBaHUS B HTOTOBOM
Cy/1IeOHOM aKTe.

B cnydae ecnu mepBOHAYadbHO CHOpP OBUI pa3pelieH B MOJIb3y CTOPOHBI
Cyle0HOro pa30MpaTenbCcTBa, TO BO3HUKAET MPABO HA BO3MEUIEHUE CYJEOHBIX
pPacxoJI0B 3a CUET CTOPOHBI, HE B TOJb3Y KOTOPOM MPHUHAT CyneOHBIM akT. Eciu
BOIIPOC HE pa3pelieH B PEUIEHWU CyAa, TO JIMIO, YYacTBYIOUIEE B J€Ji€, BIIPaBE
OoOpaTUThCS C OTHEIbHBIM 3asBIICHUEM O B3bICKAHUM CYACOHBIX pacxolloB B
coorBeTrcTBUM co cT. 112 AIIK P®. Ilo pesynbraram paccCMOTpPEHHUS TaKOIO
3asiBJICHUS] BBIHOCUTCS OIpeieNieHrne, KOTOPOE MOXKET ObITh 00KaI0BaHO.

Cornacno 4. 1 ct. 325 AIIK P®, ecnu nipuBeieHHBIN B UCIIOTHEHHUE CY1SOHBIM
aKT OTMEHEH TMOJIHOCTHIO WM B YaCTH U MIPUHAT HOBBIM CYJIEOHBIN aKT O MOJHOM WJIN
JaCTUYHOM OTKa3e B HCKe, JHMOO HCK OcCTaBjieH 03 paccMOTpeHus, Jubo
MPOU3BOJICTBO MO JENy MPEeKpallieHo, OTBETYMKY BO3BPAIIAETCS BCE TO, UYTO OBLIO
B3bICKAHO C HEro B TMOJIb3y MCTIAa MO0 OTMEHEHHOMY WIM HW3MEHEHHOMY B
COOTBETCTBYIOILIEH YACTH CYyJI€OHOMY aKTy.

Cyn nepBoit unctaniuu u CyJ1 10 MHTEJUICKTYaJIbHBIM MIpaBaM HE Y4JI, YTO B
cllydyae OTMEHBI CyJeOHOTO aKTa, MOCIYKMBLIEITO OCHOBAaHHWEM JMJi BbIHECEHUS
OTIpEJICICHUSI O B3BICKAHHWH CYACOHBIX PacXoJ0B, CTOPOHA, C KOTOPOW OHHM OBbLIN
B3BICKAHBI, HE SBJIICTCS MPOUTPABIIICH, a TOTOMY BIIpaBe 0OPATUTHCS C 3asIBJICHUEM O
MOBOPOTE HCIOJHEHUS] JTAaHHOTO ompeaeneHus. MHCTUTYT MOBOPOTAa HCIOTHEHUS
CyneOHOTO aKTa TpeIHa3HA4YeH ISl UCHPaBICHUS JOMYIIEHHBIX B  XOJE
pa30uparenbcTBa  CyleOHBIX  OMIMOOK W TIPEeIyCMaTpUBacT  BO3MOXKHOCTH
BO3BPAIIIEHUS OTBETUYMKY BCETO TOTO, YTO OBLIO C HETO B3BICKAHO B IMOJIBH3Y UCTIIA 11O
OTMEHEHHOMY BIIOCJICJICTBUU CYJeOHOMY akTy. BblHeceHue cyqom cyaeOHOro akra
00 OTMEHE HCIOJHEHHBIX CYyAE€OHBIX AaKTOB JMINAET HMX IOPUIUYECKON CHUJIbI —
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MIPABOBbIC  MOCJIEICTBUS HE BO3HHUKAIOT, a I[OTOMY JOJDKHO IPOU30UTH
BOCCTAHOBJICHUE MMYIIECTBEHHOTO MOJIOKEHUS CTOPOHBI cynie0HOTO
pazOupaTenbCTBa, C KOTOPOM MPOU3BEIEHO B3bICKAHHUE.

C ydetom cuctemHoro tojikoBanus ctT. 110, 325, 326 AIIK P®, nonoxeHus
n. 25 nocranoBnenust Ilnenyma BepxoBHoro Cyna Poccuiickoit ®denepanuu ot
21 suBapsa 2016 r. Nel «O HEKOTOPBIX BOMPOCaX MPUMEHEHUS! 3aKOHOJAaTEIbCTBA O
BO3MEIICHUH H3AECPKEK, CBA3AHHBIX C PACCMOTPEHUEM JENa» CYJ aneUIsIUOHHON
WHCTaHIMU TpHILIE] K 0OOCHOBaHHOMY BBIBOJY, UYTO MPU OTMEHE CYAECOHBIX aKTOB C
INPUHATUEM HOBOT'O PEIICHHUS, a TAKKE MPU MPEKPALICHUU MPOU3BOJICTBA MO JEIy B
CBSI3M C OTKa30M HMCTIA OT MCKa MOET OBITh OCYLIECTBJIEH IMOBOPOT MCIOJIHEHUS,
TaK KaK KOHEYHBIH CyJEOHBIN aKT — MpeKpalleHHe MPOU3BOACTBA IO JEIy — HE
MO>KET TPAKTOBATHCS KAaK MPUHATHIN B MTOJIb3Y MCTIA, & CIEAOBATEIIBHO, OTCYTCTBYIOT
IIPABOBbIE OCHOBAHUS JUIsl BO3MEIIECHUS CyA€OHBIX Pacxo/J0B CTOPOHE, HE B IMOJIb3Y
KOTOPOU NPUHST CYJCOHBIN aKT.

Jluo, 4YbM TpaBa HaApYIIEHBI, BIIpaBe TPeOOBaTh HUX 3aIIUTHl JIFOOBIMU
cnocobamMyd, B TOM 4YHCIE€ IyTE€M MpEAbSBICHUS 3asBJICHUS B MOPSJIKE,
npeaxycMorpeHHoM cT. 325 AIIK P®. Cormacno cr. 325 AIIK P® wuncTHTYT
MIOBOPOTAa HCIOJHEHHS] CyAeOHOro akTa MpU3BaH BOCCTAHOBHUTH IIpaBa OTBETUYHUKA,
KOTOpbI€ ObUIM HapyILIEHbI B pe3yJbTaTe HCIOJHEHUS BIOCIEACTBUU OTMEHEHHOIO
Cyl1eOHOr0 aKTa, B KOPOTKHH CpOK 0€3 MpOBEIEHHUS JIOMOJTHUTEIBHBIX CYIEOHBIX
MPOLIECCOB MO 00KAJIOBAHUIO MPOU3BOAHBIX OT OTMEHEHHOTO PEIICHUs CyJIeOHBIX
aKTOB BEPHYTh UMYLIECTBEHHOE MOJIO)KEHUE CTOPOH B MEPBOHAYAIIBHOE COCTOSIHHE.

Onpeoenenue Ne 305-2C15-7110

49. Ecaum 1ociaeIHUM CyAeOHbIM aKTOM, TMNPHUHATHEM KOTOPOIo
3aKOHYMJIOCH PAacCMOTpPEeHHe Jela IO CYLIeCTBY, SBJSETCH OIpeldeeHue o
NPEeKPaAILICeHUN NMPOU3BOACTBA IO JeJNy, TO HIECTUMECHYHbI CPOK HA moaavy
3asiBJICHUSI O B3bICKAHUM CYAeOHBIX pPacxoJA0B HAYUHAET Te4b C€O [JHA
BCTYIJICHUS B CHJIY JTAaHHOT'O OIpe/ieICHUsl.

OmnpenenenueM cyna nepBoi uHcTaHimu ot 20 despans 2018 r. mpekpaiieHo
MPOU3BOJICTBO MO JENYy MO HWCKY MNpeANpUHUMATENs K OOIIECTBY O MPU3HAHUU
00BEKTa CaMOBOJILHOM TOCTPOMKON B CBSI3M C OTKA30M HUCTIAa OT ucka (m. 4 4. 1
cT. 150 AIIK P®).

OtBetuuk 19 centsops 2018 r. oOpaTuiics B apOUTPaKHBIN CYJ C 3asBICHUEM
O B3BICKAHUU CYIE€OHBIX PACXOIOB.

OnpenenenueM cyna NepBOM MHCTAHIIUU 3asIBJIEHHUE BO3BPAILCHO 3asIBUTEIIO.
Cya ucxoaun U3 TOro, YTo 3asBJIEHUE MOJAAHO M0 UCTEYCHHUH IIECTUMECSIUHOTO CpOKa
CO JIHS BCTYIUICHMS B 3aKOHHYIO CHJIy TOCJEIHEro CyneOHOTo akTa, MPUHSATHEM
KOTOPOTO 3aKOHUYMJIOCh PACCMOTpPEHHE Jena Mo cyulecTBy. [laHHBIIM cpok cyn
MCYMCIIMII C JaThl BEIHECEHUS OIpPEAENICHUs O MPEKPaIIeHUH TPOU3BOACTBA 0 /ey,
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nockoJibKy AIIK P® He conepX uT MOJIOKEHUM, ONPEACIISIONNX CPOK BCTYIUICHHS B
3aKOHHYIO CHITy ONPEIEIICHUI Cy/a.

[TocTaHOBIIEHHEM CyJa ANEJUIALIMOHHON WHCTAHIIMM OTMEHEHO ONPE/IEIICHHE
CyJla MepBO MHCTAHUMU M JEJI0 HAMPABIEHO HA HOBOE PACCMOTPEHHUE B Cy MEPBOI
WHCTaHLUU.

[TocTanoBneHrEM apOUTPAXKHOTO Cy/Ia OKpyra OTMEHEHO ITOCTAHOBIICHHUE CyJa
aneJUIMOHHON WHCTAaHUMM M OCTaBJIIEHO B CHWJIE OIpPEACIICHHE CyJa IepBOH
uHcTaHuu. Cornamasce ¢ MO3UIMENH CyJa MepBOW MHCTAHLUHU, apOUTPasKHBIN CY[I
okpyra cocnaics Ha cT. 187 AIIK P®.

Cynebnas kosuterus BepxosHoro Cyna Poccuiickoit ®@enepanuu oTMEHUIA
OIpe/ieNICHUE Cy/a EPBOM MHCTAHIIMK U TOCTAHOBJIEHHE apOUTPaKHOTO CyJla OKpyra
Y OCTABWJIA B CHJIE ITOCTAHOBJICHHE CyZa ANeJUIIUNOHHON HHCTAHIIMH T10 CJIEAYIOIUM
OCHOBAHMSIM.

CornachHo 4. 2 ct. 112 AIIK P® mectuMecsiuHblid CPOK HA MOAAYY 3asIBJICHUS
[0 BOIIPOCY O CYIEOHBIX pacxoAax MOJUICKUT HCUUCICHHUIO CO JIHA BCTYIUICHUS B
3aKOHHYIO CHJIy IOCJIEJHEro CyneOHOro akTa, IPUHATHEM KOTOPOIO 3aKOHUYMIIOCH
pPacCMOTpEHHUE JeNa M0 CYIIECTBY.

B n. 30 nocranosnenus [lnenyma Boiciero Apoutpaxnoro Cyaa Poccuiickoit
®enepauuu ot 17 ¢eBpans 2011 r. Ne 12 «O HEKOTOPBIX BOIpPOCAX MPUMEHEHUS
ApOuTpaxxHOTO TpoliecCyaibHOTO Kkojaekca Poccuiickoit ®denepanuu B peaakiuu
®enepanbHoro 3akoHa ot 27 utonst 2010 r. Ne 228-03 «O BHECEHHM W3MEHEHUN B
ApOuTpaxkHbIil poleccyanbHblil kogeke Poccuiickoit @enepanun» pa3biCHEHO, YTO
MOCJIETHUM CYA€OHBIM aKTOM, MPUHSATUEM KOTOPOr0 3aKOHYMIIOCH PACCMOTpPEHHUE
Jiesa 10 CYILECTBY, SIBJISIETCS TAK)KE ONPEAEIICHHE O MPEKPAILEHUN IPOU3BOJICTBA T10
Jeny.

OnpeneneHre 0 MpPEKpalIEeHUH MPOU3BOACTBA IO JEIY BCTYIIAE€T B 3aKOHHYIO
cuiy B nopsake, npexycMoTpeHHoM cT. 180 AIIK P® myis BCTymieHUs: B 3aKOHHYIO
CIWIy peleHUui apOUTpakKHOTO Cyjaa MepBOd HMHCTAHIMH (1. 26 MHGOPMAIIMOHHOTO
nucbMma Beicmero Apourpaxnoro Cyna Poccuiickoit ®@eaepannu ot 22 nexabps
2005 1. Noe 99 «O6 oTmenbHBIX BOMpPOCaX MPAKTUKU MPUMEHEHUs: ApOUTPaKHOTO
npoleccyanbHoro kojaekca Poccuiickoit @enepanumy).

B cootrBerctBuu ¢ 4. 1 ct. 180 AIIK P® pemenue apOutpaxHoro cyaa nepBoit
WHCTaHIMH, 32 UCKIIOYEHHUEM PEIICHUMH, YKa3aHHBIX B Y4. 2 U 3 JaHHOM CTaTbH,
BCTYNAET B 3aKOHHYIO CHJIy TIO UCTE€UEHUU MECSIYHOT'O CpPOKa CO JIHS €ro MPUHATHS,
€CJIM HE MOJIaHa aneJuIAlOHHas kano0a. B ciiydyae nojaun aneissiuoHHOM 5KanoObl
pelIeHue, eciii OHO HE OTMEHEHO U HE U3MEHEHO, BCTYMAET B 3aKOHHYIO CHIIY CO JIHS
NPUHATHSA TOCTAHOBJICHUS apOUTPAKHOTO CyJia aneJUISIIIMOHHON WHCTaHIUH.

Takum 00pa3zom, OCKOJIBKY ONpeAesieHue O MPEKpalleHuH MPOU3BOACTBA 110
nanHomy gneny BeiHeceHO 20 deBpans 2018 1., He ObUIO 00KaTOBaHO,
COOTBETCTBEHHO, BCTYIUJIO B 3aKOHHYIO cuity 20 mapta 2018 r. u B cBs3u ¢ 3TiM 20
ceHTsiOpss 2018 r. ucTekan mecTUMECSYHbIH Cpok. Ha ocHOBaHMM H310KEHHOTO
3asgBUTENIEM CPOK Ha MoJayvy 3asBJICHUS HE ObLT MPOMYIICH.

Crates 187 AIIK P®, cormacHo KOTOpOW OINpenesieHue, BBIHECEHHOE
apOUTpaXHBIM CYZOM, HCIIOJIHSETCS HEMEIJIEHHO, HEOOOCHOBAHHO MpPUMEHEHA
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CyaoM OKpyra K CIOPHBIM IIPAaBOOTHOLICHUAM, JIIOCKOJBKY HCMCIJICHHOC
HUCIIOJIHCHHUC HC O03HAYACT HCMCIAJICHHOC BCTYIIVICHUC B 3dKOHHYIO CHUITY cyz:e6H0r0
aKTa.

Onpeodenenue Ne 305-2C19-6273

50. Opraspl MeCTHOI0 CaMOYIpAaBJeHHS BHOBb 00pPa30BaHHBIX
MYHULIUNAJBHBIX 00pa30BaHMii SIBJSAKOTCS NPABONPEeMHMKAMH OPraHoOB
MECTHOI'0 CaMOYNpPAaBJIECHUSI U JOJKHOCTHBIX JIMI[ MECTHOIO CaMOYyNpaBJICHUs,
HHBIX OPraHOB M JOJIKHOCTHBIX JIHI, OCYHIECTBJSABIIMX HA TEPPUTOPHUAX
YKA3aHHbIX MYHHLIHMIAJIBHBIX O0Opa30BaHMH MOJHOMOYHS IO PELICHHUIO
BOIIPOCOB MECTHOI'0 3HAYECHHUS.

BerynmuBmiMM B 3aKOHHYHO CHIIy pELIEHHEM CyJAa I€pBOM HMHCTaHIUU
yIIOBJIETBOPEHBl MCKOBBIE TpeOOBaHUS 00IIecTBa K OTAEIY IO YIPaBJICHUIO
MYHUIIMIIAJIbHOW COOCTBEHHOCTH TOPOJCKOIO IOcelieHusi (Jajiee — OTAeN) O
B3bICKAHUU 33JI0JKEHHOCTH M0 MyHUIIMIIATBHBIM KOHTPAKTAM.

OO0miecTBO 00paTWIOCh B apOMTPaXXHBIM CyJl C 3asBJICHUEM O 3aMEHE
JNOJDKHUKA 1O Jelly B TOpAJIKE MpOLECcCyalbHOro IMpaBONpPEEMCTBA  Ha
aMUHUCTPAILIMIO TOPOJICKOTO OKpyra (mainee — aamuHuctpanus). OOIIecTBO
COCJIAJIOCh HA TO, YTO UCTIOJHUTEIBHBIN JTUCT BO3BpalleH (PMHAHCOBBIM YIIPaBIECHUEM
TOPOJICKOTO OKpPYyra Ha OCHOBAHUHU II. 3 CT. 242" BK P® B cBs3H ¢ MPEICTaBICHUEM
JOKYMEHTOB B (DMHAHCOBOE YIPABJICHHE, B KOTOPOM HE OTKPBIT JULEBOM CYET
JOJDKHUKA (0TIena), a TakKe Ha 3aK0H cyobekTa Poccuiickoii denepaiinu, KOTOPbIM
HECKOJIbKO TOPOJCKUX IIOCEJICHWH, B TOM YHUCIE JOJKHHMK, ObUTH OOBEIUMHEHBI B
TOPOJACKOM OKPYT.

OmnpeneneHveM cyAa NEpBOM HMHCTAaHIMHM, OCTaBJICHHBIM 0€3 H3MEHEHUs
MOCTAHOBJICHUSMHU CyJla aleJUIIUOHHON MHCTAaHUMU U apOUTPaKHOTO CyJla OKpYyTa,
B YJOBJICTBOPEHUHM 3asBiI€HUS OTKa3aHO. CyIbl HCXOOWIM M3 TOrO, YTO IS
OpraHu3alliii, HaxXOMSIIMUXCA Ha CTaAuW JIMKBUJAALMH, 3aKOHOJATEIbCTBOM
MPEAYCMOTPEH CIEUUAIbHBIN MOPSAOK MOTallleHUus 3aJ0DKEHHOCTH, B TOM YHCIE
IPU3HAHHOI BCTYIHBIINM B 3aKOHHYIO CHJIy peureHueM cyma (cr. 61, 63, 64, 64'
['K P®). [Tockosibky B MOMEHT PacCCMOTPEHUS 3asIBJICHUS OT/I€]l HaXOIUJICS B CTa/IUU
JUKBUIALMH, CBEACHUI O MPEKPAIlEHUH €ro ACSATEIbHOCTH M 00 HMCKIIOYEHUH U3
EauHoro rocy1apcTBEHHOTO peecTpa IOPUINYECKUX JIUI] HE UMEJIOCh, HET OCHOBAaHUMN
JUTSl TIepelauul ero 00s3aHHOCTEH IPYroMy JHILY — aAMUHUCTPALIMH.

Cynebnas xomerusi BepxoBuoro Cyna Poccuiickoit ®denepanuu oTMEHUIA
Ha3BaHHbIE Cy/eOHbIE aKThl M HampaBuia JeJI0 Ha HOBOE PACCMOTPEHUE B CY[
NEPBOM HMHCTAHLMH, IOCKOJBKY CyJaMH HE YYTeHO mojioxkeHue 4. 10 cr. 85
®denepanpHoro 3akoHa oT 6 okTsOps 2003 1. No 131-D3 «OO6 o0mux mpUHIHAIAX
OpraHu3allid MECTHOro camoympasieHuss B Poccuiickoil @enepaunn» (nanee —
3axon Ne 131-@3), perynupyrolieil BOnpockl MpaBONpeeMCcTBa MpHU MPeoOpa3oBaHUN
MYHHUIIUTIATBHBIX 00pa30BaHUM.
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B 4. 10 cr. 85 3akonma Ne 131-®3 3akperieHO, YTO OpPraHbl MECTHOTO
caMOYIIpaBJiCHUsI BHOBb OOpa30BaHHBIX MYHUIUIAJIBHBIX OOpa30BaHUM SBISIIOTCS
MIPABOIIPEEMHUKAMH OpPraHOB MECTHOTO CaMOYIPABJICHUS W JOJDKHOCTHBIX JIWIL
MECTHOT'O CaMOYNIPABIICHUS, UHBIX OPTaHOB U JOJLKHOCTHBIX JIMI, OCYIIECTBIIABIIAX
Ha TEPPUTOPUAX YKA3aHHBIX MYHUIMIAIBHBIX OO0pa30BaHWIl MOJHOMOYHSI IO
PEILICHUI0 BOIIPOCOB MECTHOIO 3HAYEHUS HA OCHOBAHWUH 3aKOHOJATEIBHBIX aKTOB
Poccuiickon ®@enepanum.

B cootBerctBuu ¢ 4. 1 ct. 13 3akona Ne 131-®3 mnpeoOpazoBaHrem
MYHUIIUIIAJIBHBIX 00pa30BaHUN B TOM 4YHCIE SIBISIETCS OOBEAMHEHUE, pa3/IelieHue
MYHULIMNIATBHBIX 00pa30BaHUM, U3MEHEHHE CTaTyca rOpOJICKOTO MOCEJICHUSI B CBS3U
C HaJIeJICHUEM €ro CTaTyCoM TOpOJCKOTO OKpyra Ju0OO JIMIIEHWEM €ro craryca
TOPOACKOI0 OKpyra. [IpeobpazoBanue MYHHUIUITAIBHBIX oOpa3oBaHuii
OCYIIECTBIISIETCS 3aKOHaMH CyOBeKTOB Poccuiickoit ®dexpepand Mo HHHUIIMATHBE
HACEJIEHUsI, OPraHOB MECTHOT'O CaMOYIIPABJIEHUsI, OPraHOB I'OCYJAapCTBEHHOW BJIACTU
cyobektoB Poccuiickoit @enepanuu, GdeaepalbHbBIX OPraHoB TOCYAapCTBEHHOU
BJIACTU B COOTBETCTBUM C JaHHBIM (enepanbHbiM 3akoHOM (4. 2 cT. 13 3akona
Ne 131-®3).

B coorBerctBUM ¢ 3akoHOM cyObekTa Poccuiickoit = Dexpeparuu
O00bEIMHEHHBIE TOPOJICKUE IOCENICHUs, B TOM YHUCJE JOJDKHUK, YTPATWIU CTaTyC
MYHULIMNATBHBIX OOpa30BaHUN CO JHS BCTYIUICHHS B CHJIy HA3BAaHHOIO 3aKOHA.
Co nHs 00BENMHEHUSI TOPOJCKUX TOCEJICHUM TOJHOMOYHUS OPTraHOB MECTHOIO
CaMOYIIPABJIECHUSI W JOJHDKHOCTHBIX JIMII MECTHOTO CaMOYIPABJIEHUS KaXIAOTO H3
YKa3aHHBIX 00bEIUHIEMBIX MMOCEICHUN MPEKPATUITUCE.

Co naHs BCTyIUIGHMST B CWJIy YKa3aHHOTO 3akoHa cyoObekTa Poccuiickoit
@denepau OpraHbl MECTHOIO CaMOYIIPABJIECHHS W JOJKHOCTHBIE JIMIIA MECTHOI'O
CaMOYIIPABJIEHUSI TPUCTYNAOT K OCYLIECTBICHUI TMOJHOMOYMH 10 PELIEHUIO
BOIIPOCOB MECTHOTO 3HAYE€HUsI TOPOJCKOr0 OKpPYyra, YCTAHOBJIEHHBIX 3aKOHOM
Ne 131-®3.

[IpuHATEIM B COOTBETCTBHMM ¢ abO3ameM jAecsaThiM 4. 5 cT. 34 3akoHa
No 131-®3 B nmemsax peanusalnuu 3akoHa cyObekta Poccuiickoit ®denepanuu
pemiennem CoOpaHus MYHUIIMIIAJIBHOIO palloHa YCTAaHOBJIEHO, YTO OpTraHbl
MYHUIMIIAIBHOTO palioHa SIBJISIIOTCSL MPaBONPEEMHUKAMH OPraHOB MECTHOTO
CaMOYIIPABJIEHUSI TOPOACKOrO TOCEJICHHS TIO0 PEIICHUIO BOIMPOCOB MECTHOTO
3HAYECHUs MOCEIIEHUH, TOCYIJapCTBEHHBIX IoJHOMOuMK Poccuiickon Penepauuu,
CaxanuHcko# 00JacTH, IepeJaHHbIX B MOCEJIEHUSI ¢ COOTBETCTBYIOIIUMU 11€JIEBHIMU
CpeAcTBaMH M3 OIOHKETOB JPYrUX ypoBHEH OKeTHOM cucteMbl Poccuiickoi
Qenepanyy, a TakKe B OTHOLICHUAX C OpPraHaMM TOCYJApCTBEHHOM BJIACTH
Poccuiickoii  ®denepanmu, OpraHamMd TOCYJapCTBEHHOH  BIAcTH  CyOBEKTOB
Poccuiickoit ®denepannn, opraHaMd MECTHOTO CaMOYTpaBIICHUS, (PU3NYECKUMU U
FOPUANYECKUMHU JIMLAMU.

N3 oOkamyeMbIX aKTOB CJEIYET, YTO B MPABOOTHOIICHUSX, BO3ZHUKIIUX W3
YKA3aHHBIX MYHHUMIIAIBHBIX  KOHTPAKTOB, OTAEI BBICTYIMJI B  KaudeCTBE
MYHULIMNAIBHOTO 3aKa3uMka OT HWMEHHM, B HHTEpEcax M M HYXI TOpPOACKOIrO
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MOCEJICHHUS], SIBIISIONIETOCS IMyOJIMYHO-TIPABOBBIM 00pa30BaHUEM, OCYIIECTBISIONINM
npenycMoTpennble 3akoHoM Ne 131-D3 dpyHkumu.

Takum o0OpazoM, B CHIIly 3aKOHAa BHOBb OOpa30BAaHHOE MYHHUIIMIIAILHOE
oOpa3oBaHue (TOPOJCKOW OKPYT) SIBISICTCS MPABOIPEEMHUKOM IO 005S3aTeIbCTBAM,
BO3HUKIIIMUM Y TOPOJICKOTO TMOCEJICHUSI B CBSI3U C 3aKJIIOUCHUEM B JIMIIE OTeia
YKa3aHHBIX MYHUIIUITAJIBHBIX KOHTPAKTOB.

Mexny Tem, enas BEIBOJbI 00 OTCYTCTBUM OCHOBAHM JIJIsl MPOLIECCYATbHOTO
MIPaBOTIPEEMCTBA, CY/Ibl HE YUJIN 00CTOATEIHCTBA (PaKTUUECKOTO BBIOBITHS OTIEA U3
BO3HUKIIIKUX 0 HACTOAIIEMY JIeJy TPAaBOOTHOIICHUN B CBSA3U C yTPATOM TOPOJACKUM
MOCEJICHUEM CTaTyca MYHUIUMIAIBHOTO 00pa3oBaHUs Ha OCHOBAaHWU 3aKOHA
cyonekta Poccuiickoit denepariui.

Onpeoenenus Ne 305-2C19-5439,
303-0C18-23092

51. B pamkax gena o 0aHKPOTCTBe NMPAaBO HA 3asiBjieHHEe BO3Pa’KeHUI
OTHOCHUTEJbHO TpeOOBaHMII KpPeAUTOPOB, B TOM YHCJEe MOCPEeIACTBOM
005ka/10BaHMA PelIeHUs] TPETEHCKOro cyAa, Ha KOTOPOM OCHOBAHO 3asiBJICHHOE B
aejie 0 0AaHKPOTCTBE TPpeOOBaHNE, BOSHUKAET Y KPeAUTOPA C MOMEHTA NPUHATHSA
ero TpedOBaHUil K PACCMOTPEHHUIO APOMTPAKHBIM CYAOM, PacCMATPHUBAIIIUM
1eJI0 0 OAaHKPOTCTBE.

OO6miecTBO 00paTWiIoOCh B apOUTPaKHBIM CyA C 3asiBJICHUEM O BbIJaye
VCITOJIHUTEJIBHOTO JIMCTa Ha NPHUHYAUTEIBHOE HCIIOJHEHHE JIOJDKHUKOM PEILEHUs
apOUTpakHOTO TpeTeiickoro cyna. OnpeneneHueM apOUTpakHOTo cyaa oT 12 mapra
2015 r. 3asBIIeHHBIE TPEOOBAHUS yIOBIECTBOPEHHI.

Mexny TeM pelmeHueM apOMTpPakHOTO cyAa  JOJDKHHK — MpPU3HAH
HECOCTOSITENIbHBIM (0aHKPOTOM) U B OTHOUIEHHMM HEro OTKPBITO KOHKYPCHOE
IIPOU3BOJCTBO.

B pamkax storo nena, B peecTp TpeOOBaHUN KPEAUTOPOB OJKHUKA OBLIO
BKJIFOYEHO TpeOOoBaHME 0011IecTBa U TPEOOBAHUE 3asBUTEIIS.

B nanepHelimeM, B mopsiaKe BO3paKeHU M0 TpeOOBaHMIO OOIIECTBA, 3asBUTEIb
Ha ocHoBaHuM 1. 24 moctaHoBieHus Ilnenyma Beiciero ApOutpaxknoro Cyna
Poccniickoit @enepanuu ot 22 nroHA 2012 r. Ne 35 «O HEKOTOpBIX NpoLECCYaTbHBIX
BOIIPOCAX, CBA3AHHBIX C pACCMOTPEHHEM Jiel O OaHKpPOTCTBE» O0OpaTuics ¢
KacCallMOHHOM >kaJio00i Ha onpeneneHue cyaa ot 12 mapra 2015 r.

Omnpenenenuem apoutpaxHoro cyaa ot 20 urons 2018 r., ocraBieHHbIM 0€3
W3MEHEHHS ompeseneHneM cyaa ot 6 ceHtsops 2018 r., 3asgBUTENIO0 OTKAa3aHO B
BOCCTAaHOBJIEHUH ITPOITYLIEHHOT'O MPOLIECCYaIBbHOTO CPOKa Ha MOoAAa4y KacCalMuOHHOU
XKanoObl, MPOW3BOJACTBO MpekpamieHo. [lpu 3TomM cya ykaszam, 4dro TpeOoBaHHE
3agBUTENSI O BKIIOUEHWH B peecTp TpeOOBaHUI KPEIUTOPOB JOJDKHUKA OBLIO
IOPUHATO CYJIOM K pPAacCMOTPEHHIO ompeneneHueM oT 12 oxrabps 2016 r.,
CJIE0BATEIbHO, MMEHHO C YKA3aHHOW [JaTbl 3asBUTENb HMMEJI BO3MOYKHOCTH
MOJIb30BAaThCS CBOMMH MPOLECCYaJbHBIMA MpaBaMHU, B TOM YHUCJIE IPAaBOM Ha
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3asiBJICHUE BO3PAKEHUNW OTHOCUTEIHLHO TPEOOBAHUM JPYrUX KpPEIUTOPOB IMyTEM
OCIApWBaHMS B YCTAaHOBJICHHOM TMOpPSAKE CYACOHOro aKTa, MOATBEPKIAAIOLIETO
TpeboBaHUe.

Cynebnas xomuterus BepxoBHoro Cyna Poccuiickoii ®@enepanuu oTMeHUIa
Ha3BaHHbIE CyJeOHbIE aKThl W HANpaBWa JEJ0 Ha HOBOE PACCMOTPEHHE IO
CYILLECTBY, OOpaTUB BHUMAaHHE Ha CIEAYIOLIEE.

[Tynkr 24 IloctanoBnenus Ilmenyma Bricuiero ApOutpaxknoro Cynpa
Poccuiickoit ®eneparyu ot 22 urons 2012 r. Ne 35 «O HEKOTOPBIX MpoLECCyaTbHBIX
BOIIPOCAX, CBSI3aHHBIX C PACCMOTPEHUEM Jiel O OaHKPOTCTBE» COIEPKHT
pa3bACHEHHE, COIIACHO KOTOPOMY KPEIUTOPY IO JIedy O OaHKPOTCTBE MPUHAJICKHUT
paBO OCMApUBaTh B YCTAHOBICHHOM TOPSJIKE CyACOHbIE aKThl, MOATBEPKIAIOIINE
HaJIM4Kue U 000CHOBAHHOCTH TPeOOBAHUMN APYTUX KPETUTOPOB.

B a6zane wuerBeprom 1. 30 mocraHoBieHus Ilnenyma Beicmiero
Apb6utpaxuoro Cyna Poccuiickoit ®enepaumm ot 23 wuroms 2009 r. Ne 60
«O HEKOTOpPBIX BOMPOCAX, CBSI3aHHBIX C MpUHATHEM DenepanbHOTO 3aKOHA OT
30 nexabps 2008 r. Ne 296-®3 «O BHecenuu uaMeHeHuid B denepanbHbI 3aKOH
«O HecocToATeNbHOCTH  (OaHKPOTCTBE)»  pa3bsCHEHO, YTO  CTAaryc JIMIA,
YYaCTBYIOIIETO B JeJie 0 OaHKPOTCTBE, U COOTBETCTBYIOLIME NTpaBa (B 4aCTHOCTH, Ha
O3HAKOMJICHUE C MaTepuajiaMH Jieja B 4acTU MPEIbIBICHHBIX BCEMHU KPEAUTOPAMHU
TpeOOBaHUM U BO3PAKECHUH, HA y4acTHe B CyAEOHBIX 3aCeJaHUAX MO PAaCCMOTPEHUIO
TpeOOBaHUM BCEX KPEAUTOPOB, HA OOKAJIIOBAaHWE CYJIEOHBIX AKTOB, MPUHATHIX IO
pe3yabTataM  pacCMOTPEHHMS  yKa3aHHBIX TpeOoBaHUM), HEOOXOAUMBIE  JUIsS
peanu3aluuy mpaBa Ha 3asiBJICHUE BO3PaXKCHHI, BOSHUKAIOT y KPEIUTOpA C MOMEHTA
MPUHATHUS €r0 TPEOOBaHUS K PACCMOTPEHUIO CYJIOM.

B mepuon obparenus 3asBUTeNs ¢ kaao00i B CyJ1 KacCallMOHHONW MHCTaHIINH
BBIIIICU3JIO’KEHHBIE TPABOBbIE TMO3UIMH, CHOpMyITUpoBaHHBIE B akTax Ilinenyma
Bricmiero Apoutpaxuoro Cyaa Poccuiickoit denepaiiuu, TOJIKOBUIUCH CyJaMu T0-
pazHomy. CrefoBaTeNbHO, OTCYTCTBOBAJIO €IMHOOOpa3ne B CyJAeOHOM MPAKTUKE TI0
KOHKPETHBIM JI€JIaM.

Hekoropble apOuTpaknbie cyabl (HOPMYIUPOBAIM OLIMOOYHYIO MPABOBYIO
MO3ULIMI0, COTJIACHO KOTOPOM BO3HMKHOBEHHE MpaBa Ha 00KajJoBaHUE CYJEOHBIX
aKTOB CBSI3aHO C HAJIMYUEM OIPEACIICHHOIO CTaTyca — KOHKYPCHOIO KpeauTopa, H,
HMEHHO C MOMEHTa Haudaja oOJjaJaHus TaKUM CTaTyCOM BO3HHMKAeT IPaBO Ha
o0xanoBaHue CyJeOHBIX aKTOB.

B cBs3u ¢ astum Cypebnas koyuieruss BepxoBnoro Cyma Poccuiickoit
@enepanuu euie pa3 OTMEYACT HAJIWYME MHOW NPABOBOU IMO3ULIMU, BBIPAKECHHOU B
aktax Ilmenyma Bwicmiero ApOutpaxknoro Cyna Poccuiickoit ®epepanuu, 10
BOIIPOCY O MOMEHTE Hayajla TEUYEHHUsI MPOLECCYalbHOIO CPOKa, C KOTOpPOTO Y
KpeIuTOpa BO3HUKAIOT MpaBa Ha 3asBJICHUE BO3PAKEHUN B OTHOIIEHWU TPeOOBaHUMN
JIPYTUX KPEAUTOPOB, 3aABJICHHBIX NOKHUKY. COrNIacCHO 3TOM MPaBOBOM MO3UIIMU C
MOMEHTA TPHHATHS TpPeOOBAaHUS KPEIUTOpPA K PACCMOTPEHHUIO CYJAOM Yy 3TOTO
KpeIUTOpa BO3HUKAIOT MpaBa Ha 3asBJICHUE BO3PAKEHUN B OTHOIIEHWU TPeOOBaHUM
JIPYTUX KPEAUTOPOB, 3asBJICHHBIX JIOJDKHUKY, CI€I0BATENIbHO, U IIPABO 00XKAJIOBaHUS
CyJIeOHBIX aKTOB MO APYIMM JieJlaM, B TOM YHUCJE MO JieJaM O NPUHYAUTEIbHOM
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UCIIOJJHEHUM pellleHusi Tpereiickoro cyaa (ompenenenue BepxosHoro Cyna
Poccutiickoit @enepanuu ot 21 aBrycra 2018 r. Ne 5-KI'18-122).

Mexny Tem ¢akt oOpalieHusl 3asBUTENS B apOUTpa)xKHbIA Cyd B IEPUOJ,
MPEAIIECTBYIONIUM YCTAHOBJICHUIO MPABOBOM OMPEICIICHHOCTH B Cy/1I€OHON MPAKTUKE
10 KOHKPETHBIM J€JIaM [0 CIOPHOMY BOIIPOCY, CaM IO ce0e HE MOXKET yXy/AIIaTh
IIOJIOKEHHUE 3asBUTENSA, TAaK KAK B CHJIY CYLIECTBOBABIIEH paHEEe YCTOWYMBOU
IIPABOIPUMEHUTENBHON TPAKTUKH, 3aKPEIULIIOMIEH HWHOM IIOAXOJA K CIOPHOMY
BOIIPOCY, NEUCTBUS 3asBUTENS] HOCWIIA Pa3yMHBIN XapaKkTep.

Onpeoenenue Ne 305-2C18-19058

52. Ccbuika B [J0roBOpe Ha pa3pellieHHe CIHOPOB M3 J0roBopa B
apOuTpa:KHOM cyjde cama no ce0e He CBUAETEJLCTBYeT 00 OTKa3e CTOPOH OT
paccMOTpeHusl CIOPOB B rOCYAaPCTBEHHOM CYy/ie H, CJ1e/I0BaTe/IbHO, He SBJIsSIeTCs
apOUTPaKHOI OTOBOPKOIA.

Mexny OOIIeCTBOM M TOBAapHILIECTBOM ObUT 3aKIIOYEH JOTOBOp, COTIACHO
KOTOPOMY BCE CITOPBI MEXIy HUMH, KOTOPBIC HE ObUTH pa3perieHbl B IPETCH3NOHHOM
MOPSIZIKE, TIO/JICKAT Pa3pelICHUI0 B apOUTPAKHOM CyJIe TO MECTy HaxOXKICHUS
UCTIIAa B  COOTBETCTBUM C  3aKOHOJATEIbCTBOM  CTpPaHbl  apOUTPaKHOTO
CYJOTIPOU3BOJICTBA.

Mexnay Tem, moiarasi, 4TO YCIJIOBHS JOTOBOpPA HCIOIHSIOTCS OOIIECTBOM
HEHaJyIeKaluM 00pa3oM, TOBAPHILECTBO OOpPaTUIOCh B apOUTPAKHBIN IICHTP
Pecniy6iuku Kazaxcran ¢ MCKOM K OOIIECTBY O B3bICKAHUHU YOBITKOB, HEYCTOWKH,
pEerucTpaloHHOr0 cOopa, apOUTpakHOro cOOpa, a TakXKe PAcXOJ0B Ha OIJIaTy
TTOMOIIIN TIPEICTABUTEIIS.

Pemennem apoOutpaxknoro uentpa Pecnyonuku Kazaxcran tpeboBaHue
TOBApPHUIIECTBA YAOBIECTBOPEHO.

BBuay HewcnoigHeHUs OOIIECTBOM YKAa3aHHOTO PEIICHUS TOBApPHIIECTBO
oOpaTwiioch B apOWUTpaXKHBIA CyJ C 3asABJICHUEM O TMPU3HAHWW W TIPUBCICHHH B
WCITOJITHCHHUE PpeIIeHUs apOuTpakHoro 1eHTpa Pecrmyomukm Kaszaxctan w BbImade
WCITOJIHUTEIILHOTO JINCTA Ha €T0 MPUHYAUTEILHOE UCTIOJTHEHNUE.

OO0mIecTBO BO3paXkajao MPOTHUB MCIIOTHEHUS PEIICHUS apOUTPaKHOTO IEHTpa
Pecniyomuku Kazaxcrtan, ykaspiBas, 4TO MNpU 3aKIIOUYECHHUU JIOTOBOpPA CTOPOHBI
COTJIaCOBAJIM PAa3pPEIICHHE CTOPOB B TOCYAAPCTBEHHBIX apOUTPAX)HBIX CyJax M HE
JIOTOBAPUBAJIUCh O pa3pelICHUU CIOPOB B MEXKAYHAPOJHOM KOMMEPUYECKOM
apOuTpaxke (TpETEeICKOM Cyie).

OnpenenenveM  apOUTPaXKHOTO  CyAa, OCTABICHHBIM 0€3  HW3MCHCHHUS
MOCTAaHOBJICHUEM  apOUTPaXXHOrO0  CyJa OKpyra, 3asBICHHbIE TpeOOBaHUsA
TOBapHIlecTBa yAOBIETBOPEHbl. CyAbl UCXOIUIM W3 OTCYTCTBHUSL OOCTOSITENIbCTB,
NPENSATCTBYIONIMX NPU3HAHUWIO W TMPUBEJICHUIO B HCIOJHEHUE HA TEPPUTOPUU
Poccuiickoit @eneparuu perieHus apoutpaxkHoro 1entpa Pecnyonuku Kaszaxcran,
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OTKJIOHHMB JIOBOJ 0O0IlecTBa O NPOTUBOPEUYHMH pEHIeHUs apOUTPaXKHOro IIEHTpa
Pecny6nuku Kazaxcran myoinanoMy nopsaky Poccuiickoit deneparumu.

Cyapsl npuzHaiu HEOOOCHOBAaHHOM TMO3UIMIO OOIIECTBA O HEMOACYIHOCTH
apoutpaxknomy 1eHTpy PecnyOnuku KaszaxcTtaH cHopoB, BBITEKAIOIIUX U3
3aKJIFOUEHHOTO CTOPOHAaMHU JOTOBOpa, yKa3aB Ha TO, YTO apOUTPaKHBI IEHTP
PecnyOnuku Kaszaxcran, OCYIIECTBHUB TOJIKOBaHHE JIOTOBOpA, KOHCTaTHPOBAI
HaJIM4HUE MEKIY CTOPOHAMH apOUTPAKHOTO COTJIAIICHHUS.

Cynebnas xomierus BepxoBHoro Cyna Poccuiickoii denepanun OTMEHWIA
OpUHATBIE CyneOHbIE aKThl M OTKa3ajJa B  YJOBJICTBOPEHHH TpeOOBaHUM
TOBApHILIECTBA MO CIEAYIOIUM OCHOBAHUSIM.

Cornacao cr. 241 AIIK P® pemenuss MeXIyHAPOAHBIX KOMMEPYECKHUX
apOuTpaxeil, IPUHITHIE UMU Ha TEPPUTOPUSAX UHOCTPAHHBIX TOCYJAPCTB MO CIIOpaM
Y MHBIM JI€JIaM, BO3HUKAIOIIMM IIPU OCYILECTBICHUN NPEIIPUHUMATEIBCKON U MHOU
HKOHOMUYECKOM JESITETbHOCTU (MHOCTPAaHHbIE ApOUTPAKHbBIE PEILICHNUs) IPU3HAIOTCS
U IpUBOJATCS B ucnojsHeHue B Poccuiickoii denepanuu apOUTPaKHBIMU CYAAMH,
€CJIM TPHU3HAHWUE W IPUBEICHHE B HCIIOJIHECHHE TaKUX PELICHUM IPEeTyCMOTPEHO
MEXIYHapOIHbIM AoroBopoM Poccuiickoit denepannu u (eaeparbHbIM 3aKOHOM.

Cornacao cr1. V «KouBennuu Opranuzanuu OObenuHeHHbix Hammit o
NPU3HAHUU U MPUBEJICHUH B MCIOJHEHHWE MHOCTPAHHBIX apOUTPAXKHBIX PEIICHHID)
1958 r., yyactHukamu KoTOpou siBisitorcss Poccuiickas ®enepamus u PecmyOnmka
KazaxcTtan, B MpU3HAHUM U TMPUBEJCHUU B HUCIOJHEHHE apOUTPAaKHOTO PEIIEHUs
MOXET ObITh OTKa3aHO IO MPOChOe TOW CTOPOHBI, MPOTUB KOTOPOH OHO HANPaBJICHO,
TOJIBKO €CJIM 3Ta CTOPOHA MPEACTAaBUT KOMIIETEHTHOM BJIACTH IO MECTy, T
VCITPAIINBAETCS IPU3HAHKUE U NIPUBEJCHUE B UCIIOJHEHUE, T0KA3aTeIbCTBA TOTO, YTO
YKa3aHHOE pEUICHUE BBIHECEHO II0 CIOpY, HE MPEAYCMOTPEHHOMY WIM HE
NOJMAaJaroieMy TIOJ  YCIOBUS  apOMTPaXHOTO  COIVIALIEHMs, WJIM  COCTaB
apOUTpaXHOTO oOpraHa WIM apOUTPaKHBIM MpPOLECC HE COOTBETCTBOBAIU
COIJIAIIEHUIO CTOPOH.

VYka3aHHbIE HOPMBI OOYCIIOBJIEHBI TEM OOCTOATEIBCTBOM, YTO KOMIIETCHIIMS
TpEeTeCcKOro cyaa (MeXIyHapOAHOTO KOMMEpPYECKOro apOuTpaxa), B OTIMYHUE OT
rOCyapCTBEHHOTO0 MPaBOCYAMs, OCHOBaHA Ha AaBTOHOMHON (cBOOOAHOW W
HE3aBUCUMOI1) BOJIE CTOPOH, a TAKXKE CBSI3aHA C HATMYMEM 3aKJIFOUEHHOTO CTOPOHAMU
COrJallleHHs 0 Tiepeaye CopoB B apOuTpax (Tpeteiickuii cyn). Hanuuue cornmacus
BCEX YYaCTHUKOB TPETEUCKOro (apOUTpa)KHOro) pa30upaTesibcTBa Ha pa3pellieHue
criopa TpeTeHCKUM cyaoM (apOuTpakem) SBJISIETCS OCHOBHBIM HA4yajioM TaKoOro
pa3ouparesbCTRa.

ApOutpaxkHoe corjameHue oQOpMIsSieT Takoe COrjacue U SBIIAETCA
COIJIallIEHUEM CTOPOH O Iepenaye B apOUTpak BCEX WIIM OMPEICIICHHBIX CIIOpPOB,
KOTOpbI€ BO3HUKHYT WJIK MOTYT BO3HMKHYTh MEXIYy HHUMH B CBSI3U C KaKHUM-JHOO
KOHKPETHBIM  IIPABOOTHOILIEHHEM, HE3aBUCUMO OT TOr0O, HOCHJIO  TaKoe
IPABOOTHOIICHHE JOTOBOPHBIA XapakTep WIM HeT. ApOUTpa)kHOE COTJalleHue
MOJKET OBITh 3aKJIOYEHO B BHJIE apOUTPaKHOW OTOBOPKH B JIOTOBOpPE WJIM B BHJIE
OTJIEJILHOTO COTJIallleHus. ApOUTPaKHOE COIJIAIIEHUE 3aKII0YAETCsS B MUCbMEHHOU
dbopme. ITucekMennast ¢popma apOUTPAKHOTO COTTANICHUS CUUTAETCS COOJIOACHHOM,
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eciii apOUTPpaKHOE COTJIAIICHUE 3aKII0OUEHO B TOM YHKCIIE IyTeM OOMEHa MUChbMaMH,
TeJerpaMMaMH, TeJleKcaMu, TeledakcaMd W HHBIMH JIOKYMEHTaMM, BKIIIOYAs
AJIEKTPOHHBIE JOKYMEHTBHI, IepeAaBaeMble IO KaHajllaM CBSI3U, IO3BOJISIOIINM
JIOCTOBEPHO YCTAaHOBUTD, UYTO IOKYMEHT UCXOJTUT OT JPYTOW CTOPOHBI. ApOUTpakHOE
COTJIAIICHHE TAaK)KE€ CUYUTACTCS 3aKIIOYCHHBIM B TMHCBMEHHOW (hopMme, eclid OHO
3aKJTI0YaeTCs MyTeM OOMEHa MpOIeCcCYadbHBIMU JOKyMEHTaMU (B TOM YHCIIE
WCKOBBIM 3asBICHHEM W OT3BIBOM Ha HWCKOBOE 3asBJICHHE), B KOTOPBIX OJHA U3
CTOPOH 3asiBJSIET O HAJIMYHUU COTJIAIICHHS, a ApPyras MPOTHB ATOTO HE BO3payKaeT
(ua. 1-4 crt. 7 DepepampHOro 3akoHa oT 29 gekabps 2015 r. Ne 382-03
«O0 apOutpaxe (TpererickoMm pazbuparenbctBe) B Poccuiickoit denepamnumn», cT. 7
3akona Poccuiickoii @enepanun ot 7 utong 1993 r. Ne 5338-1 «O mexayHapoIHOM
KOMMEPYECKOM apOuTpaxke»).

Takum o00pazoM, apOUTpa)kHOE COIJIANICHHUE, KOTOPHIM CTOPOHBI OGOPMIIIOT
CBOE BOJICH3BSIBIICHUE HA pa3pellieHue Cropa B TPETEHCKOM CyAe, MEXIYHAPOIHOM
KOMMEpPYECKOM apOuTpaxke, He 00s3aTeIbHO MTOJDKHO OBITh OQOPMIIEHO B BHJE
OTJICJILHOTO JOKYMEHTA. Takoe COrJIallleHue MOXKET COJEPKAaThbCsl B OTIEIbHBIX
MOJIOKEHUSX JIOTOBOPA.

CrnopHblii  JIOTOBOP HE COAEPKUT TOJOXKEHUS O IIepeade CIOopOB,
BBEITEKAIOIIMX W3 JTOrO0 JIOTOBOpA, Ha pPAcCMOTPEHHWE TPETEHCKOTO Cyja,
MEXIYHApOJTHOTO KOMMEPUYECKOTO0 apOuTpaka KaK B IIEJIOM, TaK U KOHKPETHOTO
apOUTPaXHOTO IIEHTPa, PACCMOTPEBIIETO JENI0, IMEepPernucka CTOPOH WU OOMEH
TOKyMEHTaMH, TOATBEPKIAOIMIMMH  3aKIIOYCHUE TaKOTO COTJIANICHUS, TaKXKe
OTCYTCTBYIOT.

B apOutpaxusiit cyn Poccuiickoit denepaniid TOAJIUHHOE apOUTPaKHOE
COTJIAIICHWE WJIM €ro HaJUIeKaluM 00pa30oM 3aBEPEHHYIO KOMHIO CTOPOHBI HE
npeactaBw (1. 2 4. 4 ct. 242 AIIK P®). IIyHKkT moroBopa, KOTOPBIH, 110 MHEHUIO
TOBApHIIECTBA, COACPKUT apOUTpPaKHOE (TPETENCKOEe) COrJalleHue, HE COJCPIKHUT
yKa3aHUW Ha BBIOOp CTOPOHAMHM TakoM (OPMBI pasperieHus Ccropa, Kak
MEXIYHAPOJHBIH KOMMEPUECKHH apOUTpak, paBHO KaK W HE Ha3bIBaeT
apOuTpakHplid 1eHTp PecnyOnmkm KaszaxctaH B KadecTBE KOMITIETCHTHOTO
apOUTPaXKHOTO IIEHTPA TSI PACCMOTPEHHUS CIIOPOB CTOPOH JIOTOBOpa, TOJKOBAaHUE
JAHHOTO TMYHKTA JIOTOBOpa Tak)Ke HE TI03BOJISIET ClIeTIaTh BEIBO O BEIOOPE CTOPOHAMH
TpeTeCcKOl (GOpMBI  pa30UpaTeNbcTBa CIIOPOB  WIIM  apOMTPaKHOTO  IIEHTpA
Pecriyommmkn Kazaxcran. HampoTuB, CTOPOHBI B yKa3aHHOM ITYHKTE HCITOJB3YIOT
TEPMUHBI «CYII» U «CYAOMPOU3BOACTBOY», XapaKTEPHBIC IS Pa3peIICHHs CIIOPOB B
paMKax rocyJapCTBEHHOTO IMPABOCYIHSI.

CrnenoBaTeNnbHO, CIOP MEXKIY CTOPOHAMHU pa3pelieH HEKOMIETEHTHBIM
MEXIYHAPOJIHBIM KOMMEPYECKUM apOUTPaKeM, U B YIOBJICTBOPEHUU 3asIBICHHUS O
MPU3HAHUUA W TIPUBEACHUHM B HCIIOJTHEHHE PEIICHUS ITOr0 apOWTpa)ka Ciea0Balio

OTKa3arTh.
Onpeodenenue Ne 301-2C18-24455
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53. ApoOutpaxkubie cyabl Poccuiickoii ®egepanum  00,1a1a10T
KOMIIETEHIE 10 PAacCMOTPEHUIO 3asiBJICHMHA O HalNpPaBJIEHHH CyAeOHbIX
NMOPY4YeHHH CyJAaM HHOCTPAHHBIX IOCYJAPCTB B LeJSX HMCIOJHEHHUS PpPeleHui
apouTpa:kubix cyaoB Poccuiickoit ®egepanuu NpM YKa3aHMH Ha TaKylo
KOMIICTEHUMIO B HOPMAX COOTBETCTBYHILEr0 MEeKAYHAPOIHOI0 10T 0BOPA.

CaMm no cede pakTt HanpapjieHUus: Cy1eOHOr0 pelieHUs] B KOMIIETEHTHbIN
OpPraH HHOCTPAHHOI'0 TOCYJAPCTBA MOYTOBOM CBSI3bI0 HE MOKET SIBJIATHCH
OCHOBaHMEM /JIsi OTKa3a B BblAa4ye CIPABKH O HANJIEXKAILLEM YBeIOMJICHUU
OTBETYNKA, TAK KaK Me:kayHapoaHass KoHBeHuHusi 0 Bpy4YeHHMH CyJeOHBIX H
BHeCY/JAeOHBIX JOKYMEHTOB 10 IPAKAAHCKMM WU TOPrOBbIM Jej1aM (3aKJII04YeHa
B I. I'aare 15 HosaOpsa 1965 r.) nomyckaer m3BelIeHHE YKAa3aHHBIM CIIOCOOOM,
eCJIM TOCYJAApCTBAa He CAeJaJiM OrOBOPKY 00 HCKJIYEHHMH TaKOro crocoda
U3BeLIeHM .

Ha ocHoBanum penieHus apOUTpa)XHOro cyaa oOWEecTBY ObUT BbIIaH
VICIIOJIHUTEIIBHBIN JIUCT O B3BICKAHUM C UHOCTPAHHOW OpraHU3alyU 3a10JDKEHHOCTH
3a OKazaHHble yciayrd. OJHAKO MO 3asBJICHUIO OOLIECTBA HCIIOJHEHHE IO
YKa3aHHOMY HCIIOJIHUTEJIBHOMY JIUCTY IPEKPAIIEHO B CBS3M C HEBO3MOXHOCTBIO
YCTAHOBJICHHUSI MECTa HAXOXKICHHS JOJDKHUKA W IIOJYYEHHs] CBEACHUU O €ro
UMYLIECTBE.

OO6miecTBO 00paTUiIOCh B CyJ C XOJATAaHCTBOM O HAINpAaBIECHUU PEIICHUS
apOUTpaXHOTrO CyAa B KOMIETEHTHbIN cyn PecryOnuku Kump ¢ nenbro paspenieHus
UM BoIlpoca 00 HCIOJIHEHUH YKAa3aHHOTO pEIIeHUs Ha TeppuTopuu PecnyOnuku
Kumnp. OOmiecTBO Takke MpOCUIIO CyJl BbLAATh CIIPaBKY O HaJUIeKaIleM HU3BEIICHUU
WHOCTPAaHHOM OpraHu3aluu O Cy/1e0HOM pa3OupaTenbCTBe.

OnpenenenveM cyaa NEpBOM MHCTAHIMHM, OCTaBJIEHHBIM 0€3 HW3MEHEHHUs
IIOCTAHOBJICHUEM CYJa alleJUIALMOHHONW WHCTAHIUU, JNOKYMEHTBI JUI HCIIOJIHEHHUS
pelIeHNs cyZa HalpaBlEeHbl B TEPPUTOPHAIBHBIA OpraH MHHHCTEPCTBA IOCTHLIAU
Poccuiickoit ®enepanuu myis HampaBieHuss ux B cyn Pecnyonuku Kumnp, B
YIOBJIETBOPEHUU TpeOOBaHMIM OOLIECTBA O BbIJAYE CHOPABKU O HaAJIEkKalleM
M3BEIICHUY WHOCTPAHHOM OpraHu3aluu O CyAeOHOM pa3OHupaTeabCTBE OTKAa3aHO.
[Ipu 3TOM Cynbl yKa3aiau Ha OTCYTCTBUE JOKA3aTEIbCTB, MO3BOJISIIOIINX YCTAHOBUTH
(dakT HaJJIeKaIlero yBEeJIOMJICHHUS, MOCKOJbKY HHOCTPAHHON OpraHu3anuu ObLIO
HaIpaBJeHO OMNpEAeIeHHe Cyna O Ha3HAaYeHUu CyAeOHOro pa3zdouparenbCcTBa
nocpeactBoM ycayr OI'VII «lloura Poccum», a He mpu nomomu MwuHHUCTEpPCTBA
roctuinu Poccuiickoin @depepannn, Kak TOro TpeOyIOT MEXAYHAPOJHbIE NPABOBBIC
aKTBhI.

[locranoBieHneM apOUTPaXKHOTO CyJa OKpyra ONpeJesieHHue cyna MepBou
MHCTAHIIMM M T[IOCTAHOBJICHUE CyJa AalleJUIILAOHHOM HWHCTAHIMM OTMEHEHHBI,
IIPOM3BOCTBO M0 ey mpekpaiieHo. Cya o0paTui BHUMaHKE, YTO y CyI0B IEPBOU U
aneJUIMMOHHONM  MHCTAHIMM  OTCYTCTBOB&JIM  IIPABOBBIE  OCHOBAHMUA  JUIA
paccMoTpeHus TpeOoBaHus OOILIECTBA O HAMpPABICHUU CyAEeOHOTO TOPYUYCHHS
KoMIleTeHTHOMY cyny PecnyOnuku Kunp o0 McnogHeHUM penieHus: apOuTpaskHOTo
cyna Poccuiickoit deaeparuu Ha Tepputopuun Pecriyonuku Kumnp, Tak Kak coriacHo
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JEUCTBYIONIEMY 3aKOHOJATEIbCTBY PACCMOTPEHUE TMOJOOHBIX TpeOOBaHMI HE
OTHOCHUTCS K KOMIETEHIIUU apOUTPaKHBIX CYJIOB.

Cynebnas xomterus BepxoBHoro Cyna Poccuiickoii ®denepaniun OTMEHHIIA
NPUHATHIE CyleOHbIE aKThl M HampaBuia N0 Ha HOBOE PacCMOTPEHHUE, OTMETUB
cleayromiee.

Cormacao mpeambysne denepanpHoro 3akoHa oT 15 urons 1995 r. Ne 101-D3
«O MexayHapoaHbIx noroBopax Poccuiickoit @enepanuny» (nanee — DeaepanbHBIM
3akoH Ne 101-P3) MexayHapoaHble JOrOBOPHI OOpa3yloT IPaBOBYKD OCHOBY
MEXTOCYIapCTBEHHBIX OTHOLIEHUH, COIEUCTBYIOT NOJJIEPKAHUIO BCEOOIIET0 MUpa U
0€30MacHOCTH, Pa3BUTUIO MEXIYHAPOJHOTO COTPYIHUYECTBA B COOTBETCTBUHM C
neiasMu W npuHimnamu - YcraBa  Opranuzanmu  OObenuHeHHbix — Harmid.
MexyHapoIHBIM JOTOBOpaM MPUHAJIECKUT BaXKHAS POJIb B 3aIIUTE OCHOBHBIX IPaB
U cBOOO/1 YesloBeKa, B 00ECIIEUEHNHN 3aKOHHBIX UHTEPECOB rOCYAapCTB.

Poccuiickas ®egepanusi BBICTYNAeT 3a HEYKOCHUTEIBHOE COOIIOACHUE
JIOTOBOPHBIX UM  OOBIYHBIX HOPM, TMOATBEPXKIAET CBOIO  MPUBEPKEHHOCTH
OCHOBOTIOJIATalOIIEMy  OPUHIUIY  MEXKIYHAapOJAHOrO IpaBa —  MOPHUHIUITY
0OPOCOBECTHOTO BBITTOJIHEHHSI MEKIYHAPOJHBIX 00A3aTENbCTB (a03albl NEPBBI U
TpeTuil npeamOyibl PenepanbHoro 3akona Ne 101-D3).

Takum 00pa3om, MpaBUIBHOE MPUMEHEHUE HOPM MEXKIYHApOIHOTO MpaBa H
00POCOBECTHOE BBIMOJHEHUE MEXKAYHAPOJHBIX 00S3aTE€IBCTB MPH PACCMOTPEHUU
JIeJ1, OCJIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, a TaKXe€ B MHBIX CIydasX, KOrjaa AJis
TOTO HMMEIOTCS HEOOXOAMMbIE OCHOBAaHMS, SBISIOTCS OJAHUMHU M3 DIIEMEHTOB
CIIpaBeIJIUBOrO CY/IeOHOTO pa3OoupaTenbCTRa.

B nmaHHOM cnydae K CIOPHBIM MNPABOOTHOILICHHSIM HPHUMEHHUMBI MOJIOXKEHUS
HoroBopa wmexnay Coros3om CoBerckux Conuanuctuueckux PecnyOnmk  u
Pecny6nukoit Kunp o mpaBoBo# mOMOIIY TO TPAKIAHCKUM M YTOJOBHBIM JiejaM OT
19 suBaps 1984 r. (mognucan B . MockBe 19 auBaps 1984 r.; manee — Jlorosop;
Poccuiickas @enepauuss  sSBIAETCA  CTOPOHOM  YKa3aHHOIO  JOroBopa  Kak
nponomxarens CCCP).

B cootBerctBUM ¢ 0. 2 cT. 1 JloroBopa rpaxiaane oaHou /loroBapuBaronieics
CTopoHBI HMMEIOT MpaBO CBOOOAHO W OeCHpenaTCTBEHHO oOpamarbcs B CYIbI,
NPOKypaTypy (Aajiee UMEHYEeMblE€ «YyUPEXKICHHS IOCTULIMU») U B UHBIC YUPEKICHUS
npyroit JloroBapusaromieiicss CTOpOHBI, K KOMIETEHIIMA KOTOPBIX OTHOCSTCS
IpaKJaHCKHUE U YTOJIOBHBIE Jiea, MOTYT BBICTYNAaTh B HUX, BO30YK/IaTh X0/1aTalCTBa,
NPEABSIBIATh UCKU U OCYIIECTBISATh MHBIC MPOIECCyalbHbIE NEUCTBUS Ha TEX JKE
YCIOBUSIX, KaK ¥ Irpaxkaane 3tou [JoroBapusaromeiicsi CTOpOHBI.

Cormacho n. 1 cr. 23 [oroBopa peunieHus YYPEXKICHUN OIHOU
HoroBapuBatomieiicsi CTOpOHBI, yKa3aHHBIX B II. 2 CT. |, OpU3HAIOTCS U UCTIOJIHSIIOTCS
Ha Tepputopun apyrod  JloroBapuBatomieiics ~CTOpOHBI Ha  YCJIOBHSX,
IIPENyCMOTPEHHBIX JloroBopom.

ITox pewenusamu B cMbicae 1. 1 cr. 23 JloroBopa MOHUMAOTCA B TOM YHUCIE
pelIeHus MO0 TPaXJaHCKUM JieJlaM U MUPOBBIE COTJIAIIEHUs, YTBEPKACHHBIE CYI0M
(m. 2 ct. 23 [Joroopa).
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B cootBerctBum co ct. 27 JloroBopa xoaaTaiicTBO 00 MCHOJHEHUU pEIICHUS
MOAAETCS B YUPEXKICHUE FOCTULIMN TI0O MECTY BBIHECEHHUS PEIICHUS. JTO YUPEKICHHUE
MEPEChUIAET XOJATalCTBO KOMIETEHTHOMY CyAy JApyroil JloroBapuBaromiencs
CTOpOHBI.

Takum o00pa3oM, B COOTBETCTBHHM C YKa3aHHBIMU BBIIIE TOJOKEHUSIMU
JloroBopa  apOuTpa)KHbIE  CYyAbl  SIBIAIOTCS ~ KOMIETEHTHBIMH  OpraHaMu
(KOMIETEHTHBIMH ~ «YUYPEXKJIECHHUAMH OCTHLMM» B TEepMUHOJOruu Jlorosopa),
UMEIOIIIMH TTOJTHOMOYHS 0 PACCMOTPEHUIO XOAATalCTB POCCUNCKUX (DU3UUECKUX U
IOPUIMYECKUX JIMIl O HANpaBJIEHUH CYAEOHOTO aKTa, MPUHSITOIO Ha TEPPUTOPUU
Poccuiickoit @enepannu, kKoMreTreHTHOMY cyay PecyOnuku Kump.

Kpome toro, coriacHo 4. 4 ct. 256 AIIK P® apOutpakHbeie cyabl MOTYT B
NOPSZIKE, YCTAaHOBJIEHHOM MEXAYHapOJIHBIM jaoroBopoMm Poccuiickoit Penepannn
win  (enepasbHbIM  3aKOHOM, 00pamarbcs K HMHOCTPAaHHBIM — CyJaM WU
KOMIIETEHTHBIM OpraHaM MHOCTPAHHBIX T'OCYIAapPCTB C IMOPYYEHUSMH O BBIIIOJIHEHUH
OTJIEIBHBIX IIPOLIECCYATBHBIX ACHCTBUM.

B 3aBucumMoctu oT TpeOOBaHMII HOPM MEXAYHApPOAHOIO JIOrOBOpa CyneOHOe
MOPYYECHHUE HAIIPABIISIETCS] B COOTBETCTBYIOUINI KOMIIETEHTHBII OpraH HHOCTPAHHOT O
rocygapctBa (m. 27 mnocranoBneHusi [lnenyma BepxoBHoro Cynma Poccuiickoii
®enepauuu ot 27 utong 2017 r. Ne 23 «O paccmoTpeHun apOUTpaXKHBIMH CyAaMHu
7€l MO0 SKOHOMHUYECKHM CIIOpaM, BO3HHMKAIOIIUM W3 OTHOILUEHUH, OCIOKHEHHBIX
WHOCTPAHHBIM AJIEMEHTOM)).

CrnenoBaTenbHO, BBIBOJbI Cy/1a KacCAlMOHHOM MHCTAHILIMHM, B COOTBETCTBUU C
KOTOPBIMU PAacCMOTpPEHUE MOAOOHBIX TPEOOBaHUI HE OTHOCUTCA K KOMIIETEHLUU
apOUTPaXXHBIX CY/AOB, SIBISIOTCS HEBEPHBIMU M OCHOBAaHbl Ha OLIMOOYHOM
TOJIKOBAHUM HOPM IIpaBa, a OCHOBaHWS JUI1 MNPEKpPALIEHUs MPOU3BOJICTBA IO
3asBJICHUIO O00miecTBa, npeaycMoTpennble m. 1 4. 1 cr. 150 AIIK PO,
OTCYTCTBOBAJIU.

[Topsnok BpyueHus 3a rpaHuliel CyJAeOHBIX M BHECYIEOHBIX JTOKYMEHTOB I10
IpaXXJaHCKMM U TOPTOBBIM J€JaM YCTaHOBJIEH KOHBEHIIMEN O BpYYEHNUH 3a TPAaHULIEH
CyJIeOHBIX U BHECYJIEOHBIX JOKYMEHTOB MO TPaXJAAHCKUM WM TOPTOBBIM JejIaM
(3axsroueHa B 1. ["aare 15 Hos106pst 1965 r.; nanee — KonBeHius).

B cootBerctBUM ¢ DenepaibHbiM 3aKkoHOM OT 12 deBpanst 2001 r. Ne 10-D3
«O npucoenunennn Poccuiickort @enepannn kK KoHBEeHIIMM 0 BpyYEHHUH 3a FPaHULIEN
CyJIeOHBIX M BHECYACOHBIX JOKYMEHTOB MO TPAXKIAHCKUM WJIM TOPTOBBIM IEIaM»
Poccuiickasa @enepanus npucoeauHuinach k KoHBEHIIMU U SBIIIETCA €€ YYaCTHUKOM.
Pecny6sinka Kurnp Takxke siBnsiercs yauacTHUKOM KOHBEHIUU.

B cootBerctBuUM ¢ myHKTOM «a» cT. 10 KoHBeHuuu, eciu 3ampammBacMoe
rOCyAapCTBO HE 3asBISIET BO3pakeHU, KOHBEHIIMsI HE MPEnsTCTBYET BO3MOXKHOCTH
HEMOCPEACTBEHHO MOCHIIATh MO MOYTEe CyAeOHble JOKYMEHTHI JIMIAM, HaXOASIUMCS
3a TPaHULIEH.

Takum oOpazoM, B maHHOM ciy4dae (akT HampaBieHUS CyIAeOHOro akTa
nocpenacteoM yeryr OI'YIT «Ilouta Poccum» cam mo cebe HE MOXKET SBISTHCS
OCHOBAaHHWEM [IJIi OTKa3a B BbLAAYE CIPABKM O HAWJICKAIIEM YBEIOMIICHUU
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OTBETYHKA, TaK KaK JECHCTBYIOIINN MEXKIyHAPOAHBIA TOTOBOP AOIYCKAET U3BEILICHUE
YKa3aHHBIM CIIOCOOOM.

Kpome TOro, He06X0IMMO OTMETUTH, YTO B COOTBETCTBUM C PA3bSICHEHUSIMH,
coaepkammmucs B 1. 33 moctanosienus [Inenyma Bricmero Apoutpaxuoro Cyna
Poccuiickoit ®enepanuu ot 11 urons 1999 r. Ne 8 «O aeiicTBUM MEXTyHApPOIHBIX
noroBopoB Poccuiickoit denepanuy MPUMEHUTEIBHO K BOIPOCAM apOUTPaKHOTO
mporecca», eciu apOouTpaxHbiM cyaoM Poccuiickoii ®enepaliu  BBIHECEHO
peleHre, KOTOpO€ IOJJIEKWT HAIPaBICHUI0 HA HCIOJHEHHE HAa TEPPUTOPUHU
WHOCTPAaHHOTO TOCYIapCTBa, B3bICKATENh MOXET OOpaTUThCA B Cyd 3TOTO
rocyJ1apcTBa ¢ X04aTaliCTBOM O MPUHYAUTEIBHOM HCIIOJHEHHH.

Takum o00pa3zom, 3asBUTENb, PYKOBOACTBYSACH MOJOXKeHUsIMU JloroBopa u
oOpamiasice B apOMTpakHbI CyJd C 3asBICHUEM O HaNpaBlIE€HUU CYIEOHOrO
nopyuyeHus: KomneTeHTHomy cyny Pecnyomuku Kump o0 ucnoiaHeHuu perieHus
apoutpaxksoro cyna Poccuiickoit denepanuu Ha Tepputopun Pecrybnuku Kump,
u30pan BEpHBIM CHoco0 TMOMy4YeHHs] JOKyMEHTa O HaJJeXalleM HW3BEIICHUN
OTBETYMKA O IIPOLIECCEe, TAK KaK HAIIPaBICHUE TAaKOI'0 IOPYYEHHMs U BbIIA4a TaAKOI'O
JOKyMEHTa OTHOCATCA K KOMIIETEHIIMH apOuTpakHbIX CylnoB Poccuiickoii
denepanum.

Onpeoenenue Ne 307-2C18-19728

54, PelieHMe TPETEMCKOro cyaa MO:KeT ObITb OTMEHEHO MO0 OCHOBAHUIO
nporuBopeyusi nyoaumyHomy nopsaaky Poccumiickoin ®epepanum, ecau (axkr
pacxogoBaHusi OIOMKETHBIX CPEACTB B HLeJSAX HCIOJHEHUS 00513aTeJbCTB 110
J0TOBOPY NMOATBEP:KIAEH COOTBETCTBYOIIMMH J0KA3aTeJIbCTBAMHU.

OO6miecTBo 00paTUIIOCh B TPETEUCKHUH CyJ C 3asBJICHHEM K OpPraHU3aIlHU O
B3BICKAHUU HEYCTOMKM M CYMMBI TpeTeiickoro cbopa. Jlemo paccMOoTpeHo B
TPETEHUCKOM CyJiIe Ha OCHOBAHHMHM TPETEWCKOTO COTJIAIICHHMS, 3aKIIOYEHHOTO B BHUJE
OTOBOPKH, COJIepKalllelicsi B JOTOBOpE MEXIy OOIIEeCTBOM M OpraHu3anuen.
PemenueM TpeTeiickoro cyjia 3asiBJieHHOE TpeOOoBaHKe ObLIO YIOBIETBOPEHO.

Mexnay Tem opraHu3alys He UCIOJIHUJIA B TOOPOBOIBLHOM MOPSIKE YKa3aHHOE
peleHne, B CBSI3U C 4YeM OOIIECTBO 0OpaTUIIOCh B apOUTPAKHBINA CY/I C 3asBICHUEM O
BbIJ]JaY€ KCIOJIHUTEIBHOTO JIMCTa Ha NPUHYAUTEIBHOE HCIOJHEHUE pPEIIeHUs
TPETEUCKOTO CyJa.

Opranuzamusi, B CBOIO oOdepelnb, oOpaTuiach B apOUTPaXHBIM Cyd C
3asBJICHUEM 00 OTMEHE PeUICHHs TPETEHCKOro cya.

OnpenenenveM  apOUTPaXKHOTO  Cy/Ja, OCTABJICHHBIM 0€3  H3MEHCHHUS
MOCTAHOBJICHUEM apOUTPAXKHOTO CyJa OKpyTa, 3asBJICHUE OpPTaHHM3aIlud 00 OTMEHE
pEIIeHNs] TPETEMCKOTO Cyaa YIOBJICTBOPEHO, B YAOBIETBOPEHUH TpPEeOOBAHMIA
oOIecTBa O BBIJAYE HCIOTHUTEIBHOTO JUCTAa HA TMPUHYAUTEIHHOE WCIIOTHEHUE
peleHns TPETEUCKOTo Cya OTKa3aHo.

OTtkaspiBasi B yJOBJIETBOPEHUH 3asBJICHUS O BbIau€ MCIOJIHUTEIBLHOTO JIMCTa
Ha MPUHYAUTEIbHOE UCTIOJHEHUE PELIEHUsI TPETEUCKOTo Cy/1a U OTMEHSS yKa3aHHOe
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pelieHue, Cyibl, pyKOBOACTBYSCH CT. 232, 233, 238, 239 AIIK P®, ykazanu Ha TO,
4YTO peaju3alus J0TroBOpa MPOM3BOAWIACH 3a CYET HCIOJIb30BaHUSA (TpaThl)
OIOKETHBIX CPEJICTB, CJIEI0BATEIBLHO, PACCMOTPEHHBIA TPETEUCKUM CYJIOM CIIOp HE
MOT OBITh MPEAMETOM TPETEHCKOTO pa30upaTebCcTBa, a PEIICHUE TPETEHCKOTO CyIa
POTUBOPEUHT IMyOIUIHOMY NOpsiiKy Poccuiickoit @enepariui.

Cynebnas xomterus BepxoBHoro Cyna Poccuiickoii denepanun OTMEHHIIA
NPUHATBIE CyAeOHbIE aKThl W yIOBJETBOpHJIA TpeOoBaHUS OOIIEeCTBa, a B
YAOBJIETBOPEHUHU TPEOOBAHUI OpPraHU3alMK OTKa3aua Mo CICAYIOIUM OCHOBAHUSIM.

B cootBerctBuM ¢ u. 2 cT. 233 AIIK P® penieHue TpeTecKkoro cyia MOXeT
OBITh OTMEHEHO apOUTPAKHBIM CYJIOM IO OCHOBAHHUSM, YCTAHOBJICHHBIM 4. 3 U 4. 4
ct. 233 AIIK P®. Pemenue TpereicKoro cyna MOXKET ObITb OTMEHEHO 10
OCHOBAaHUAM, YCTaHOBJIEHHbIM 4. 4 cT. 233 AIIK P®D, naxke B TOM ciy4ae, €ciu
CTOpOHA, TOJaBIIas 3asBICHHE OO0 OTMEHE TaKOro peIIeHUs, HE CChUIAETCS Ha
yKa3aHHbIE OCHOBAHHSI.

[Topsimox paccMOTpeHHs] 3asiBICHUA O BbIJa4€ HCIOJHUTEIBHOTO JIMCTAa HA
MPUHYAUTEIBHOE HUCIOJHEHUE PEIICHHUS TPETEHWCKOTO Cyna 3aKperuieH B CT. 238
AIIK PO.

[Ipu paccmoTpenun jena apOUTPaKHBIA Cyld B CyneOHOM 3acellaHuu
YCTAHABJIIMBACT HAJIWYMUE WJIM OTCYTCTBUE OCHOBAHMM JUIsi OTKa3a B BbIJaye
WCIIOJTHUTEIBLHOIO JIMCTAa Ha MPUHYIUTEILHOE HCIOJHEHUE PEIICHUS TPETEHCKOro
cyaa, npeaycMoTpeHHbIx cT. 239 AIIK P®, nyrem ncciaenoBanus NpeaCcTaBICHHBIX B
Cyll J0Ka3aTeJIbCTB OOOCHOBAHUS 3asBJICHHBIX TPEOOBAaHWU U BO3PAXKEHUU, HO HE
BIIPABE MEPEOIICHUBATh OOCTOATENIHCTBA, YCTAHOBICHHBIE TPETEHCKUM CYJIOM, JIHOO
nepecMaTpUBaTh PEIIEHNE TPETEHCKOTO cyia 1o cymiecTBy (4. 4 ct. 238 AIIK PD).

B cootBerctBuM ¢ n. 2 4. 4 ct. 239 AIIK P® B BbIJIau€ HUCHOIHUTEIBHOTO
JUCTa HA TPUHYIUTEIHHOE HCIOJHEHUE PEIICHHS TPETEUCKOro Cy/la MOXET OBITh
OTKa3aHO B cClly4ae, €CJU IMPUBEACHUE B HCIOJIHEHUE PEUICHUS TPETEHCKOro cyja
MPOTUBOPEYHT IMyOIMuHOMY NOpsAKy Poccuiickoit denepanuu.

Takum 00pa3om, MPOTUBOpPEUHE PEIICHUS TPETEUCKOro cyla MMyOJIMYHOMY
nopsiiky Poccuiickoit @enepanuu siBiasieTcs: 6€3yCI0BHBIM OCHOBAaHHUEM JIJISl OTKA3a B
BbIJ]JaYe KCIOJHUTEIBHOTO JIMCTa Ha NPUHYAUTEIBHOE HCIOJHEHUE pPEIIeHUs
TPETENUCKOTO CyAa WM JJIsl €r0 OTMEHBI (B 3aBUCUMOCTH OT 3asBJICHHOTO CTOPOHOM
npoiiecca TpeOOBaHUS U MPOIEAYpPhl, B COOTBETCTBHUU C KOTOPOH paccMaTpUBaeTCS
JIETI0).

VYKka3zaHHOE OCHOBaHME TOMJEKHUT TMPOBEPKE CYAOM MO COOCTBEHHOM
WHUIIMATUBE Ha JIFOOOW CTaauM PAcCMOTPEHHUs Jejia HE3aBUCHUMO OT JIOBOJOB H
BO3PKEHUI CTOPOH. BMecTe ¢ TeM y4aCcTHHKHM CIOpa BOPABE MPHUBOAUTH JIOBOJIBI,
CBUJICTEIIbCTBYIOIIME O HAJIWYUMK JIAHHOTO OCHOBAHUA [JIi OTMEHbI PEUICHUS
Tpeteiickoro cyaa (m. 3 wuHbopmarmonHoro mnuchMma [Ipesunuyma Bricmiero
Apbutrpaxxnoro Cyna Poccuiickoit @eneparu ot 26 despans 2013 1. Ne 156
«O030p TPAKTUKH PACCMOTPEHHUS aApPOUTPAXHBIMH CyJaMu Jell O MPUMEHEHUU
OTOBOPKH O MyOJIMYHOM MOPSIAKE KAaK OCHOBaHUS OTKa3a B MIPU3HAHUU U MPUBEACHUU
B HCIIOJIHEHHE MHOCTPAHHBIX CYI€OHBIX U apOUTPAKHBIX PEIICHUI ).
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VYkazaHHas TpaBoBas IMO3UIMS IIOJIy4YHJia CBOE pA3BUTHE B OINPEACICHUAX
BepxoBnoro Cyna Poccutickoit ®enepanun ot 10 nexadbps 2018 r. Ne 305-25C18-
15649 u Ne 306-2C18-8105, ot 21 siuBapsa 2019 r. Ne 305-2C18-16908, B KOoTOpBIX
MOAYEPKUBAIACH ~ HEOOXOJAMMOCTh  y4YaCTHUKAM  CIOpa, CChUIAIOIIMMCS  Ha
MPOTUBOPEUME PEIICHUSI TPETEUCKOro cyna NyOJUYHOMY MOPSAKY, MPUBOJUTH
JTOKA3aTelIbCTBa, KOTOpPHIE MOTJIM OBl MPSAMO CBUACTECIBCTBOBATH O HAJTUYHH
0003HAYEHHOTO BHIIIIE OCHOBAHWS JJII OTMEHBI PENICHHs] TPETEUCKOTO Cyna WU
OTKa3a B BbIJIau€ HWCHOJHUTEIBHOTO JINCTA HA MPUHYIUTEIBHOE HCIOIHEHUE
peneHns TPETEUCKOro cya.

B nacrosiem aene oOIecTBO HEOJAHOKPATHO YKa3bIBajIO CylaM Ha TO, YTO
opraHu3aiids He  TPeJCTaBWIa  JIOKA3aTelIbCTB,  IMOATBEPXKIAIOMMX  (akT
(UHAHCUPOBAHUS JIOTOBOpPAa 3a CYET MCIOJIb30BaHMUS OIOKETHBIX CPEJCTB H,
ClIeI0BaTeIbHO, (AKT MPOTHBOPEUHUS PEIICHUS TPETEUCKOro cyaa MNyOoJIudyHOMY
nopsaky Poccuiickoint denepanuu, a MpeICcTaBICHHbBIE OpraHu3aluend JOKYMEHThI HE
CBUJICTEIILCTBYIOT O (DMHAHCHUPOBAHUHU JOTOBOPA 3a CUET CPEJICTB OrOHKETA.

JlokazaTenabCcTBa, CBUICTEIBCTBYIOIIHME O (PMHAHCUPOBAHUHM 00S3aTEIILCTB II0
JIOTOBOPY 3a CUeT OIOJIPKETHBIX CPEJCTB, B MaTepHraiax Jiejia OTCyTcTBYIOT. Cybl pu
BBIHECCHUU CYJEOHBIX aKTOB MO JENYy TaKUX JI0KA3aTeJIbCTB HE YCTAHOBUJIM U HE
HCCIICIOBAIH.

Takum 00pa3om, 3asiBieHHE OOIIECTBa MOMJICKUT YIOBIETBOPEHHUIO, TaK KaK, B
CBOIO O4Yepellb, OTCYTCTBYIOT OCHOBAHHUS JUIsl OTKa3a B BbIJAa4€ MCIOJHUTEIIBHOTO
JUCTa HA MPUHYJIUTEIIBHOEC  UCIOJIHEHUWE  PEIICHUsT  TPEeTeMcKoro  cyja,
npeaycMoTpeHHsble 1. 2 4. 4 ct1. 239 AIIK PO.

Onpeoenenue Ne 305-2C18-21635

55. U3Belenue o0 cyaeOHOM mpouecce B MHOCTPAHHOM Cy/e SIBJsSIeTCH
Ha/VIe:KAIIMM, eCJIU CO0JII0/1eH MOPSAI0K U3BelleHUs, YCTAHOBJIEHHbI HOPpMaMH
MEKAYHAPOAHBIX JO0rOBOPOB, JH00 HMEIOTCH 10Ka3aTeJbCcTBa 3(PPeKTHUBHOIO
(pakTH4YecKOro) wu3BelIEHUA CTOPOHBI O Cyae0HOM pa30uparTeJbCTBEe B
HHOCTPAaHHOM cyje (NmpeacTaBiieHbl 10Ka3aTeJIbCTBAa TOr0, YTO OHA 3HAJA O
TAKOM Cy/Ie0HOM pa3oupaTe/ibCTBe).

[Ipeanpusite 00paTUIOCh B apOUTPaKHBIN CYJl C 3asBJICHUEM O NMPU3HAHUU U
IIPUBEJCHUMU B UCHIOJIHEHHUE Ha Tepputopun Poccuiickon denepanin HTHOCTPAHHOIO
CyJleOHOTO pelIeHus, B COOTBETCTBUM C KOTOPbIM C HWHAUBUAYAJIHLHOTO
MPEANPUHUMATENS B3BICKAHBI CyMMa IPEIOIUIAThI, MPOLEHTHI 3a MOJIb30BAHUE
Yy)XUMU JICHEKHBIMU CPEJICTBAMHU, TIEHU U 3aTPATHI 110 yIUjIaTe cynedHoro coopa.

OmnpenenenveM  apOUTPaXHOTO  Cyda, OCTaBJICHHBIM 0€3  H3MEHEHUs
NOCTAHOBJICHUEM  apOUTPaXHOrO0  CyJa OKpyra, 3asBIICHHE  MPEINPUATUS
YIOBJIETBOPEHO, WHOCTPAHHOE CyJIe0HOE€ pElIeHUWE MPU3HAHO M MPUBEICHO B
vcnoJineHue Ha tepputopun Poccuiickon @enepaunu. [Ipu 3ToM cyawl ykazand Ha
OTCYTCTBUE OCHOBAaHMHM U1 OTKa3a B IPU3HAHUU U IPUBEICHUU B HCIIOJIHECHUE
peUEeHns THOCTPAHHOTO cyAa Ha Teppuropuu Poccuiickon denepanuu.
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NunuBunyanbHblid  mpennpuHuMarens oOpatwics B BepxoBubii  Cyn
Poccuiickoit denepaiuu ¢ 3asBICHUEM 00 OTMEHE MPUHSTHIX MO JENy CyJIeOHBIX
aKTOB.

Cynebnas xomterus BepxoBHoro Cyna Poccuiickoii @enepanun OTMEHHIA
yKa3aHHbIE CyJeOHbIE aKThl U HaIlpaBWJa J€JI0 HAa HOBOE PAacCMOTpEHHUE, 00paTuB
BHHMAaHHE Ha CIIEAYIOIIEE.

CornacHo 4. 1 ct. 256 AIIK P® apbutpaxHbiii cya UCHOJIHIET NepeJaHHbIe
€My B TOpSJIKE, YCTAHOBJIEHHOM MEXIYHApOIHBIM JOroBopoMm Poccuiickon
Oenepanuu  uian  GeAepaTbHBIM 3aKOHOM, TOPYYEHHS HWHOCTPAHHBIX CYAOB O
BBITIOJTHEHUU OTJIENIbHBIX MPOIECCYaIbHbIX JEHCTBHUI, B TOM YHUCJIE O BPYUYCHUH
noBecTtok. Ilpu 3ToM cormacHo HopMe 4. 2 cT. 256 AIIK P® apOutpaksslii cyna
pPOBEpSET, HE HApyllaeT JHU HWCIOJIHECHUE TMOpYy4YeHUs MyOJUYHBIA MOPSIOK
Poccuiickoit ®@enepanuu, OTHOCHTCS JIM HUCHOJHEHHE MOPYYEHUS K KOMIETEHIIUH
apOuTpakublx cynoB Poccuiickoit @enepanuu, yCTaHABIMBAET MOJIMHHOCTh
JOKYMEHTA, COJIEpPIKAIEro MOPYYEHHUE O BBINOJIHEHUU OTAEIBbHBIX MPOLECCYATbHBIX
JEUCTBUM.

ApOuTpaXkHbI Cy[ TNpU OKa3aHUM MEXIYHApOAHOW IPaBOBOM IMOMOIIH
MPUMEHSIET MEXTyHapOIHbIN JIOTOBOD, yCTaHaBJIMBAIOIIN I MEXaHU3M
B3aMMO/ICHCTBUSI KOMIIETEHTHBIX OPTaHOB T'OCYJIapCTB, 00ECTICUNBAIOIINN Hanbosee
ObicTpo€ W MeHee (hOpMATM30BAHHOE B3aMMOJICHCTBUE TAaKWX OPraHOB, Kak
HaIpaBJICHHBIM Ha OoJiee OBICTPOE BOCCTAHOBJICHWE HAPYIICHHBIX (OCHOPEHHBIX)
npas (1. 28 noctanosyenus [lnenyma BepxoBnoro Cyna Poccuiickoii ®denepanuu ot
27 wroHs 2017 1. Ne 23 «O paccMoTpeHUH apOUTPaXKHBIMH CyJaMH ] TIO
SKOHOMHUYECKMM  CIOpaM, BO3HUKAKOIIMM U3  OTHOLIEHUW, OCJI0XHEHHBIX
MHOCTPAHHBIM 3JIEMEHTOMY, Jlajiee — rnocraHoBaeHue [lnenyma Ne 23).

B 1aHHOM cllydae CTOpOHBI CHOpa HAaxOASATCA B CTpPaHAaX-y4aCTHHUIIAX
Cornamenust ot 20 mapra 1992 r. «O nopsiike pa3pelieHusi CopoB, CBA3aHHBIX C
OCYIIIECTBJICHUEM XO3SIUCTBEHHOM AesATeIbHOCTHY (nanee — CoraiieHue).

B cootBerctBuu co cr. 1 CornamieHust OHO PeryJaupyeT BONPOCHI Pa3peIICHUS
JIe, BBITEKAIOUIUX M3 JIOTOBOPHBIX M HWHBIX TPa)XJaHCKO-TIPABOBBIX OTHOIICHUN
MEXIy XO3SIMCTBYIOIIMMHU CyOBEKTaMM, U3 UX OTHOIICHHM C TOCYJapCTBEHHBIMHU U
WHBIMU OpPTaHaMU, a TAaK)Ke UCTIOJIHCHUS PEIICHUHN TT0 HUM.

Crateet 5 CornaiieHusi YCTaHOBJICHO, YTO KOMIIETCHTHBIC CYIbl U WHBIC
opranbl  rocynapctB-ydacTHukoB  CoxapyxkectBa  HeszaBucumbix  ['ocymapcts
0053yIOTCSl OKa3bIBATh B3aUMHYIO ITPABOBYIO MTOMOIIIb.

[Ipn okazaHuu TPABOBON MOMOIIU KOMIIETEHTHBIE CYIbl U APYTHE OpPTraHbI
rocynapctB-yyacTHukoB ConapyxectBa HezaBucumbix ['ocynapcTB CHOCATCS IpYT C
JPYTrOM HEMOCPEACTBEHHO.

Takum ob6pazom, cormacHo Hopmam CoriamieHus, Mpyu OKa3aHUHM MPABOBOM
MIOMOIIIM, B TOM YHUCJIC HAIMPaBJICHUU CYACOHBIX M3BEIICHUH, KOMIICTCHTHBIC CYIIbI
rocyaapcTB-y4acTHUKOB CorjamieHusi B3auMOJICHCTBYIOT B CYJACOHOM MOPSAKE, TO
€CTh TIOCPEIICTBOM HAMPAaBIICHUS CYACOHOTO TOPYYCHHUS KOMIIETCHTHOMY CYIy
MHOCTPAHHOI'O TOCYJapCTBA W BPYYEHHUS TAKOrO0 W3BELICHHUS CTOPOHE CIopa



144

rOCYJapCTBEHHBIM CYJIOM CTpaHbl, B KOTOPOM YYAaCTHUK CHOpPAa MHKOPIOPHPOBAH
(3aperucTpupoBaH), UMEET MECTO JKUTEIbCTBA.

W3Bemenust o cyneOHOM Ipoliecce, HAMpaBlIEHHbIE C HapYyIIEHUEM HOPM
MEXIYyHApOOHOTO  moroBopa  Poccmiickoit ~ demepammm,  00ECTICUMBAIONTUX
rOCYJIapCTBEHHBIE TApAaHTUM 3alUTHl HAXOMSIIUMCS MOJ €€ IOPUCIMUKIMEH Ha ee
TEPPUTOPUH JIUIIAM, HE MOTYT CUUTATHCS HAJICKAIUMHU.

B nanHOM ciiyuae u3BelieHUE MPEANPUHUMATENS O BEAYIIEMCSl MPOTUB HETO
CyZIeOHOM TIpoIlecCe B MHOCTPAHHOM Cyjie OBIJIO HANpaBJICHO MHOCTPAHHBIM CYIOM
MyTEM HCIOJIb30BaHUs YCIYT MOYTOBOM CBA3HU.

OnHako WU3BEIIEHUE 3asBUTENE B Takod (opMe HE COOTBETCTBOBAJIO
MIPUMEHUMOMY MEXIyHapoaHoMmy JnoroBopy Poccuiickoit ®denepanuu (HOpMam
Cormnaienus), clieIoBaTEIbHO, HE SBIISIIOCH HA/IJICKAIIIUM.

B nanHoMm citydyae m3BenieHUe 0 Mpolecce B UHOCTPAHHOM CYJIE IOJDKHO OBLIO
OBITH HAINpaBJIEHO B KOMIETEHTHBIN ¢y Poccuiickoit denepaiuu B COOTBETCTBUM CO
ct. 5 Cornamennsi. Ha KOMIOETEHTHBI Cyd, B CBOK OYE€pEedb, BO3JIAracTcs
00s3aHHOCTH IO YBEJIOMJICHHIO JIMIIa, HWHKOPHOpUpOBaHHOrO B Poccuiickoi
denepanuu (3aperucTpupoOBaHHOTO B KauyecTBe WH]IUBUAYAJIBHOTO
NpeAnpUHUMATENIsS), O Tpolecce B MHOCTpaHHOM cyae. IIpu sToM mHOCTpaHHOE
cyneOHoe mopydeHue nmposepsiercs cyaoMm Poccuiickoit denepaiii B COOTBETCTBUU
¢ HopMamu cT. 256 AIIK P®.

Takum o00pa3om, B paccMaTpuBaeMOM JieJie HE COOII0JIeHa Mpoleaypa
Oo(pUIIUAIBHOTO HW3BEUIEHUsI JHUIa O CyJeOHOM IMpoIecce B HMHOCTPAHHOM CYJE,
MpeAyCMOTPEHHAs: HOpMaMH MTPUMEHUMOT0 MEXIyHapoaHoro goroopa. Cyasl npu
BBIHECEHUU CYyJIEOHBIX aKTOB [0 HACTOAIIEMY JeNy JIaHHO€ OOCTOSTEIhCTBO HE
OILICHWJIY, YKa3aB Ha Hamudue 3G (HeKTuBHOTO (PaKTUYECKOTr0) U3BEUICHUS 3aBUTEIIS
U OTMETHUB, YTO MPEINPUHUMATENb 3HAJT O MPOXOMSIIEM C €ro MpOoLEeCCyaIbHbIM
y4acTHUEM UHOCTPAHHOM CYyJIeOHOM pa30HpaTeabCTBE, MOCKOIBKY HAPABIISII OT3HIB B
VHOCTPAHHBIN CY.

bananc mpaB yd4acTHUKOB OTHOIICHHWH, MMOJOOHBIX pacCMaTPUBAEMbIM B
HACTOAILEM JieJie, U 3ampeT mpuopurera GOpMaIbHOTO IMOJX0Ja HAJl CYIIECTBOM
OTHOILICHUM TIPH 3allUTe UX MpaB 00ECIEYMBAIOTCS 3a CUET MpaBa J0OPOCOBECTHOU
CTOPOHBI J0Ka3aTh TOT (paKT, 4TO BTOpask CTOpPOHA 3Haja O CyJAeOHOM Ipollecce B
WHOCTPAaHHOM TOCYJapCTBE, HMeEJIa BO3MOXHOCTh TIPEACTABJISATH CBOU JIOBOJIBI
WHOCTPAaHHOMY CY/y, OJIHAKO, JEeUCTBYS HEIOOPOCOBECTHO, UCKIIOUUTEIHHO B IIEIISIX
MIPEOJI0JICHUS] UCTIOJIHEHUSI MHOCTPAHHOTO CYJ€OHOTO PEIeHHUs, MPUBOJUT JTOBOIBI
roCyJlapCTBEHHOMY CyAy MeCTa CBOETO HaXOXKJEHUsI O He 00eCIeueHUH TPpeOOBaHMI
MEXIYHApOJHOTO JOTOBOpa 00 HW3BEIICHWH CYJOM MeCTa PAaCCMOTPEHHUsS CIopa.
B Takom ciydae TOCyHapCTBEHHBIM CyJ CTpaHbl HCIHOJHEHUS PELICHUS
YCTaHABIMBAET OOCTOSTENbCTBA (HaKTHUECKOTO W3BEIICHUS CTOPOHBI, TIPOTUB
KOTOPO¥ BBIHECEHO MHOCTPAHHOE CyAeOHOE pelieHne, 0 Cy1IeOHOM pa3OnupaTebCTRBe,
a TaKKe OTCYTCTBHE 3JIOYNMOTPEOJIGHUNA CO CTOPOHBI BCEX YYACTHHKOB TaKHX
OTHOUIEHHM.

C ydeToM TOro, Yyro y4acTBYIOUIME B J€J]€ JIMLA JIOJBKHBI JO0OPOCOBECTHO
M0JIb30BATHCSL BCEMU MPUHAIEKAITUMHU UM MPOIECCYaNbHBIMU MTpaBaMu (4. 2 cT. 41
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AIIK P®), daxt OTCyTCTBUSA qOKa3aTeNbCTB IMOJIYYEHHUs CYyIEeOHBIX HW3BEIICHUH,
HaIlpaBJICHHBIX B TMOPSAJIKE, MOPEAYCMOTPEHHOM HOPMaMH COOTBETCTBYIOIIETO
MEXIYHApOJHOTO JIOTOBOpa WK (enepanbHOro 3akoHa, caM IO cebe HE MOXKET
SBIISATECS OCHOBaHHEM Ui O€3yCIOBHOW OTMEHBI Cy/NeOHOro akTa, €Cid CTOpPOHA
NpUHSJIA YYacTHE B HMHOCTPAaHHOM CyA€OHOM NIpOLECCE WIM HMEIOTCS HWHbBIE
JI0Ka3aTeNbCTBA TOTO, YTO CTOPOHA 3HaJIa 00 MHOCTPAHHOM CyIeOHOM MpoIecce U
MOTJIa TNPEACTAaBUTh B WHOCTPAHHBIA CyJ CBOM OOBsicHeHus (m. 2 4. 1 cr. 244
AIIK P®; n. 36 noctanosnenus [lnenyma Ne 23).

BmecTe ¢ Tem cyabl NpH pacCMOTPEHHH HACTOSLIErO Jea HE J1aju OLICHKY
TOMY OOCTOSITENBCTBY, YTO MPEANPUHUMATEIL B HHOCTPAHHOM CyJI€OHOM Ipoliecce
ydacTusi HE NPUHUMAJ, PaBHO Kak M JOBOAAM MIpPEINPUHUMATENS. O TOM, 4TO 00
MHOCTPaHHOM CyJ€OHOM HIpOLECCE OH HE 3HaJ, OT3bIB B MHOCTPAHHBIN Cya OH HE
IPEACTABIIUI, NOANNCH U I€4aTh, KOTOPBIE MPUCYTCTBOBAIM HA IPEACTABICHHOM
OpeInpUsITUEM B HacTosllee pa3OuMpaTreabCTBO OT3bIBE MPEANPUHUMATENS B
MHOCTpPaHHbIN CyJ, HE COOTBETCTBYIOT IOJIUCH U Nevatu 3asBurens. Kakux-inbo
UHBIX J10Ka3aTeNbCTB APPEKTUBHOTO ((haKTUUECKOT0) U3BELLIEHUS MIPEANPUHIMATENS
0 cyaeOHOM Tpolecce MNpeAnpUusaTHe, Kak CleayeT H3 CyIeOHbIX akKTOB, HeE
IIPEICTaBUIIO.

Takum 00pa3oMm, B JaHHOM CIIy4ae CyJbl HE YCTAaHOBWIM (PAaKT HaAJIEHKAIIETO
Oo(QUIMANBbHOTO W3BEIICHHS MPEANPUHUMATEN O CyJeOHOM mpolecce, a JOBOIbI
NpeanpuHUMarenss 00 OTCYTCTBUU 3(PQPEKTHUBHOrO ((hakTUYECKOTro) H3BELIEHUS O
CyleOHOM pa30MpaTenbCTBE B  HMHOCTPAHHOM  IOPUCAUKLIMM HE  TOJYYUIIU
MOTHUBUPOBAHHOW OLIEHKH CYZ0B, OCHOBAaHHOI Ha HOpMaxX MPUMEHHUMOTO IpaBa.

Bmecte ¢ TeM mnpu3HaHUE W TNPUBEICHUE B MCIOJHEHUE Ha TEPPUTOPUU
Poccuiickoii ®enepainuy  pelieHWs WHOCTPAHHOTO CyJla, BBIHECEHHOTO 0e3
HAJUIEKAIIEro yBEJAOMIJIEHUST CTOPOHBI CIOpa O IpoILecce, MPOTHBOpEYaT Kak
nyonuyHoMy mopsiaky Poccuiickoit denepanuu, Tak U HOPMaM MEXIYHAPOIHOTO
nmpaBa M 3akoHojarenbcTBa Poccuiickon Penepanuu, MOCKOJIBKY JUIIAKOT OJHY W3
CTOPOH Ipolecca MpaBa Ha ClpaBeAJInBoe cyeOHOe pa30upaTeabCTBO.

Onpeoenenue Ne 310-2C19-450

56. IlpexpamieHue NPOU3BOJACTBA MO /ey HCKIIYHUTEILHO B IeJsIX
c00II0IeHUs MPABUJI 0 KOMIIETEHIIMHM TOCYJAAPCTBEHHBIX CYA0B HEAOMYCTHUMO,
KOIlJa TAKHUM AaKTOM CO3/J1aeTCs 3HAYMTEJbHBbIN HeraTuBHbIN 3QQexT s
YUYACTHHKOB NpPOIEcca U BOZHUKAKT 00beKTHBHbIE CJI0KHOCTH B peaju3aluu
NpaBa Ha CIpaBellIUBOE CyAe0HOe pa30upaTebCTBO.

B cBs3u ¢ B036Y)KI[€HI/ICM YT'OJIOBHOI'O ACJIa AO3HABATCIIEM OTACIIA AO3HAHUSA
TaMOXCHHOI'O OpraHa Ha BpEMsA CICACTBCHHBIX ﬂeﬁCTBHﬁ ObLIN nepcaadbl Ha
OTBCTCTBCHHOC XPAHCHHC 06IHCCTBy KOHTeﬁHepr C TIpPy30M, ABJIOIIMECA
BCIICCTBCHHBIMU J0Ka3aTCIbCTBAMM 110 ACITY.
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BnocneactBun  yronoBHoe €0 ObUIO  MPEKpalleHO [0 OCHOBAaHUSM,
NpEAYyCMOTPEHHBIM 1. 2 4. 1 cr. 24 VYTroJ0BHO-NIPOLECCYANbHOTO KOJIEKCa
Poccuiickoit @eneparuu (nanee — YIIK PD).

OO11ecTBO HAMpaBWJIO B TaMOKEHHBIM OpraH NPETEH3UI0 C TpeOoBaHUEM
OILJIATUTD YCIIYTH MO XPAaHEHHIO, OJHAKO TAMOXKEHHBIN OpraH yka3zaHHbIe TPeOOBaHUS
HE UCIOJIHUJL.

OO6miecTBO 00paTUIOCh B apOWTPAXHBIM CyA C 3asBICHHEM O B3BICKAHHUH
3aJI0JDKEHHOCTH M CYJIEOHBIX pacXo/IOoB MO YIUIaTe€ FOCYJapCTBEHHOM IMOIUIMHBI C
TaMO>XEHHOT'O OpraHa.

Hacrosimee paeno paccmaTpuBanioch apOMTPaKHbIMU cynamu Poccuiickoit
®enepaun B TeueHue ueThipex JieT. llpu 3Tom Tpukabpl cyaeOHble akThl IO
CYILECTBY CIIOpa CTOPOH BCTYIAJIW B 3AKOHHYIO CUJIY, M JBaXIbl KACCALIMOHHBIN Cy]T
HaIIpaBJIsUl JEJI0 Ha HOBOE pacCMOTpeHHE. B pesynbrare TpeThbero paccCMOTPEHHS
CYJOM KacCallMOHHOW MHCTAaHIMHM HACTOSIIEro Jieja MPOM3BOJACTBO IO eIy ObLIO
IIPEKPAIIECHO B CBA3M C TEM, YTO JAHHBIM CIIOpP HE OTHOCUTCS K KAaT€rOpUHU CIIOPOB,
IOJIBEJOMCTBEHHBIX ~apOUTPaXHBIM CyJaM, IIOCKOJIbKY 3asBUTENIb HMCHOIHSII
yOJMYHO-TIPABOBYIO OOS3aHHOCTh, BO3JIOKEHHYIO Ha HErO B CHIIy 3aKOHA OPraHOM
JIO3HAHUSA, PAacX0/ibl, CBA3aHHbIE C XPAaHEHUEM KOHTEHHEPOB B MEPUO]I TPOU3BOACTBA
10 JeNy, SIBJSIOTCS MPOLECCYaIbHBIMA U3JIEpKKaMu B noHUManuu HopMm YIIK PO, a
BOIIPOCHI O TMOPSIIKE HMX BO3MEUIEHUS OTHOCATCA K BEACHHUIO CYIOB OOIen
FOPUCIUKIIMH.

Cynebnas xomterus BepxoBHoro Cyna Poccuiickoii ®denepanun OTMEHHIA
TPEThE MOCTAHOBJICHHE Cy/1a KaCCALIMOHHON MHCTAHLIMM M HaIlpaBuja J€J10 Ha HOBOE
PaCCMOTPEHHUE B CBSI3U CO CIECTYIOLIUM.

Cornacho ct. 46, 47 Konctutyuu Poccuiickoii @enepannu, ct. 6 KonpeHuuun
O 3allMTe MpaB 4YeJOBeKa M OCHOBHBIX CBOOOX (3akimioueHa B T. Pume 4 HOs0ps
1950 r.; nanee — KoHBeHIMs) KaXXKI0My rapaHTHUPYETCS TIPABO Ha CYJACOHYIO 3allUTy
B CIPaBEIJIMBOM U MyOJIMYHOM pa3OUpaTeibCTBE, B pa3yMHbIH CPOK MOCPEACTBOM
HE3aBHCHMOTO M OECHpPUCTPACTHOTO CyAd, KOMIIETEHIMSI KOTOPOTO YCTaHOBJIEHA
3aKOHOM.

HenpaBunbHOe TOJIKOBaHUE HOPM, ONPEACIISIONINX MOBEIOMCTBEHHOCTh TE€X
WM MHBIX CIIOPOB, O3HAYaeT, M0 OOIEMYy NpaBUiy, HapylIeHUE rapaHTUPOBAHHOIO
muny 1. 1 cr. 6 KouBenuuu u cr. 46 Koncruryuun Poccuiickoit ®denepanny npasa Ha
CyJeOHYIO 3alllUTy €ro mpaB U CBOOOJ, TaK KakK JIMIIAET TAKOE JIMIIO BO3MOXKHOCTH
PacCMOTpPEHHUSI JieJ1a KOMIETEHTHBIM CYIOM.

B nemsax 3ammrtsel ykasanHoro npasa 1. 1 4. 1 cr. 150 AIIK P® ycranoBieHo
OJTHO U3 OCHOBAHWI IJIsl MpeKpalleHus apOUTPaXKHBIMU CyJaMHU MPOM3BOJACTBA IO
JieNy — JeJI0 He MOJJICKUT PACCMOTPEHHUIO B apOUTPaKHOM CYJE.

Bmecte ¢ TeM HE0OX0aUMOCTh OOecTieueHHs] TaKOro 3JIEMEHTa IpaBa Ha Cy[,
KaK pacCMOTpPEHHE JeJa KOMIETEHTHbIM CyJOM, JIOJDKHA OLEHUBAaThCS B
COBOKYNIHOCTH C HWHBIMM 3JIEMEHTaMH Takoro nmpasa (B TOM 4YHCIE Ha
pa3dupaTenbCTBO B pa3yMHBINM CPOK M YCTAHOBIIEHHE MPABOBOM OMPEACIIEHHOCTH), a
TaK)Ke€ C ydeToM (YyHJaMEHTaJbHBIX MPUHILMIIOB TpaBa (CpeAr KOTOPBIX 3aIpeT
npuoputeta (GOPMAIBLHOIO HAJ CYHIECTBOM (3ampeT IMypu3Ma), HUCXOIs U3
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bakTHUeCKUX OOCTOSTENBCTB KOHKPETHBIX MPABOOTHOIICHUH KaK MPOIECCYalbHBIX,
TakK U MO CYIIECTBY CIOpa, B IEJISIX TOT0, YTOOBI (popManbHOE obecrieueHrne Kakoro-
aub0 3JeMeHTa TpaBa Ha CyJ HE MPUBOAWIO K WJUIIO30PHOCTH TaKOro IMpaBa U
HapyLIEHUIo 0ajgaHca HHTEPECOB CTOPOH.

[Ipexpanienue cygamu NpOU3BOJCTBA MO ANy HEAOIMYCTUMO B T€X CIydasx,
Korjna cynabl, ¢opManbHO coOIofas MpoleccyalbHOE 3aKOHOIAATENbCTBO, MOTYT
co3JaThb CBOMM AaKTOM TaKHE MpPaBOBbIE MOCIEACTBUSA ISl YYaCTHHUKOB ITpolecca,
KOTOpbIE OyIyT MMETh ISl HUX 3HAYUTENbHBIM HETaTUBHBIA A(DQEKT, MPUBEIYT K
BO3HUKHOBEHHUIO OOBEKTHBHBIX CIIOKHOCTEH B pean3allid MpaBa Ha CIpPaBeIMBOE
cyneOHOe pa30uparenbCTBO, CAETAIOT €ro  YpPe3MEPHO  JUIMTEIBHBIM WM
HEBO3MOKHBIM. I[Ipu  sTOM ¢dopmanbHoe  oOecnieueHue  TpeOOBaHMIA
IOJIBEJOMCTBEHHOCTH HE MOXET OBbITh €AMHCTBEHHOH II€JIbI0 OTMEHBI CYAEOHBIX
akToB B ymepO MaTepuajbHbIM HHTEpecaM CTOPOH IO CYUIECTBY cCIopa
(mocranoBnenue EBpormeiickoro Cyna mo mpaBam uesnoBeka mo jeny «CyTshKHHUK
npotuB Poccuiickoii ®denepaunmn» ot 23 wurons 2009 r.). Takue uHTEpecH 1O
CYIIIECTBY CIIOpa MOTYT OBbITh BBHIPKEHBI KaK B HAJTMYWU BCTYIHUBILIETO B 3aKOHHYIO
CHIIy CyJeOHOro aKkTa, Tak ¥ B JJIUTEILHOM pa3OMpaTesbCTBE MO CYLIECTBY CIOpA,
KOHLIEHTpallud B paMKax pa30oHparenbcTBa OOJIBIIOTO Kpyra J0Ka3aTellbCTB,
IOpPEJICTaBICHHBIX  CTOPOHAaMH,  MPWIOKEHUH  CTOPOHAMH  CYIIECTBEHHBIX
MpolLieCCyalbHBIX YCUIIMHA B KOHKPETHOM pa3OHUpaTenbCTBE 0 €ro NpeKpalleHus U
T.I1.

Kpome Toro, mpekpamieHue MNPOHU3BOACTBA IO ey OBbUIO OCYIIECTBIECHO
CyJlOM Ha CTaJUM HOBOTO (TPETHEro) PAcCCMOTPEHHUs Jie€Jla, MPU 3TOM CTOPOHBI
npolecca COOTBETCTBYIOUIMX XoaaTaicTB He 3asBimsuid. Cynamu Obul coOpaH u
OIICHEH CYIIECTBEHHBIN KPYT JI0KA3aTEIbCTB, TPUXKIbI BEIHOCUIIUCH CyIE€OHBIE aKThI
[0 CYILECTBY CIIOpa, yCTaHaBIUBAIOL[UMEe OajaHC WHTEPECOB CTOPOH U IPAaBOBYIO
OTIPEJICTICHHOCTh B CITIOPHBIX OTHOIICHUSX. [Ipyu 3TOM Takke BaKHO yUHUTHIBATh, YTO
OPUHIUIBL (B TOM YHCJIE PA3yMHOCTH M COPa3MEPHOCTH) M TPaBHJIa B3bICKAHUS
CyJIeOHBIX PAcXOJOB M KOMIIEHCAIIMH YOBITKOB B paMKaX SKOHOMHUYECKHUX CIIOpPOB,
OMBITOM PACCMOTPEHUSI KOTOPBIX 00JIafaloT apOUTpa)kHbIe CYAbl, BO MHOI'OM
UJCHTUYHBI IPUHITATIAM W TIPpaBHJIaM, IPUMEHUMBIM B paMKax yTrOJOBHOTO Ipoliecca
IIpY KOMITEHCAILIUK PAaCcX0JI0B 32 XpaHEHUE BEIIECTBEHHBIX J0Ka3aTelbCTB. [IpaBoBbie
MOJIXOJbI CyNeOHOW TPAKTHKU IO B3BICKAHUIO CYAEOHBIX pacxoJ0B B paMKax
YTOJIOBHBIX Jie71 0000mensl u copmynupoBanbl BepxoBubiMm Cynom Poccuiickoit
denepauuu, AOCTYINHBI CTOPOHAM i (OpPMYyJIHMpPOBAaHUS CBOEH MO3ULHUU 10
HACTOSIIEMY JIeJy M CyJaM B LENSX BBIHECEHHS CIPaBEAJIUBOTO M 3aKOHHOIO
pelleHus], YYUTHIBAIOIIEro OalaHC MHTEPECOB CTOPOH IO CYIIECTBY CHOpA.

CrnenoBarenbHO, B JaHHOM Clyyae NpPEKpalleHHEe CYIOM KacCallHOHHOU
MHCTAHIIMKA TPOU3BOACTBA MO JEJy MO MPUYUHE HEMOABEAOMCTBEHHOCTU CIOpa He
SBIISIETCS. MEpOM, HaNpaBlIEHHOW Ha pealn3alyi0 MPUHIUNA CHPaBEIIMBOTO
CyaeOHOro pa3OupaTenbcTBa, HE CIOCOOCTBYET YCTAaHOBJIGHHIO  IPABOBOM
OTPEIENIEHHOCTH B CIOPHBIX MPAaBOOTHOIICHHUSX B pa3yMHbIE CPOKH, a 3HAUUT - HE
oOecreunBaeT MpaBo Ha Cy/I.
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EBponeiickuii Cyn mo mnpaBaM 4elloBEKa HEOJHOKPATHO (Hampumep, B
noctaHoBiieHusiXx oT 31 oktsa6ps 2013 r. «Jleno IlomoBcku (Popovski) mportus
Makenonuun», ot 13 nekabps 2016 r. «[eno CusroBckuit (Snyatovskiy) mpoTus
Poccuiickoii @enepaunn») yka3blBall Ha TO, YTO HE OINpaBJaHHAs CEPbE3HBIMU
dakTopaMu upe3MepHas IIUTEIbHOCTh CyAeOHOTO pa30HpaTeNnbCTBa MPUBOAMT K
HapyuieHuto 1. 1 ct. 6 KonBenuuu.

C y4eToM KOHKPETHBIX OOCTOSTENBCTB HACTOSIIErO Jelia Cyl OKpyra He
TOJDKEH OBUT OTMEHSTh CyAeOHBIE aKThl M IPEKpaliaTh MPOW3BOACTBO IO JETY
VCKIIFOUYNUTEIBHO B LIEMSAX COOJIFOIECHUS MPAaBUIa O MOJBEJOMCTBEHHOCTH (TPaBOBOM
Nypu3M), a HE Uil YCTPAHEHHUs CYIIECTBEHHOM cyneOHoN ommbku. Takwue
00CTOSITEIHCTBA CBUJIETEILCTBYIOT O HapyIICHUU CYJOM KacCallMOHHOW WHCTaHIIUU
. 1 ct. 6 KouBenuun u cr. 46 Koncruryuun Poccuiickoir @enepannu, sSBISIIOTCA
OCHOBAHMSIMU JJIsl OTMEHBI TIOCTAHOBJICHUSI CyJla OKpyra M HampaBJeHHsS Jeia Ha
HOBOE€ PAaCCMOTPEHME HA OCHOBAHUU 11. 2 4. | CT. 291" ATIK PO.

Onpeoenenue Ne 308-25C16-6887

5/. Cam mno ce0e (akT HAIUYUS HWHBECTMUMOHHOH NPOrpaMMbl IO
npeaMeTy HCIOJHEHUsI [0r0BOPa, COAEP:KALIEr0 TPETEeiCKYH OroBOpPKY, He
MO’KeT CBHM/AETEJbCTBOBATH O PACXOJA0BAHMH B PaMKax MCIOJHEHHMS 3TOr0
JI0rOBOPA OIAKETHBIX CPEICTB U, CJIEI0BATEJIbHO, IPOTHBOPEYUTH Iy OJHIHOMY
nopsaky Poccuiickoit @egepanuu A0 TeX MOp, MOKA He JOKA3aHO PACX0J0BaAHUE
CPeACTB HMHBECTHIMOHHOW NPOrpamMMbl [UIS HCIOJHEHUS] 00§13aTEJILCTB 10
JAHHOMY 10T OBOPY.

Ha ocHoBaHuM pelieHrs TPETEHCKOro cy1a ¢ OpraHu3alii B IoJib3y 00111ecTBa
B3bICKaHBbl  3aJ0JDKEHHOCTh M  HEYCTOWKa 1O  JIOroBOpy  moApsiaa s
rOCYJapCTBEHHBIX W MYHUIMIAIBHBIX HYXKJ, a TaKXe pacxoJbl MO OIulaTe
apOuTpakHoro coopa.

YuuTeiBas, UYTO yKa3aHHOE pEIICHUE OpraHu3aluel JTOOpPOBOJIBHO HE
HCIIOJTHEHO, OOIIECTBO OOpaTHIIOCh B apOUTPa)KHBINM CyJl C 3asABICHUEM O BblIaye
WCIIOJHUTEIBLHOIO JIMCTA Ha MPUHYJIUTEIbHOE HCIOJHEHUE PEIICHUS TPETEMCKOro
cyJa.

OnpenenenveM  apOUTPaXHOTO  Cy/Ja, OCTABJICHHBIM 0€3  H3MEHCHHUS
apOUTpaXHBIM CYyJIOM OKpyra, B YJOBJICTBOPCHHH 3asBICHHBIX TpeOOBaHUM
otkazaHo. [Ipu 3TOM Cynbl yKazaiu, 4TO CHOp, O pe3yJibTaTaM KOTOPOTO BBIHECEHO
pelieHre  TPETeHCKOro cyma, HE Mor ObITh  TPEIMETOM  TPETEHCKOro
pa3OupaTenbCcTBa, a PEHIeHUE TPETEUCKOro CyJa HapyliaeT OCHOBOIIOJIATaroIIue
MPUHIUIIBI POCCUIICKOTO MpaBa, MOCKOJIbKY JIOTOBOP 3aKJIIOYEH CTOPOHAMH B LENSIX
peanu3alryd MHBECTULMOHHOW MporpaMMbl JjIsi OOECHEUYEeHHs] FOCYJAapCTBEHHBIX U
MYHUIIUTATBHBIX HYXK/I.
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Cynebnas xomterus BepxoBHoro Cyna Poccuiickoii ®denepaniun OTMEHHIIA
Ha3BaHHBIC CyJCOHbIC aKThl M HalpaBWiIa JIEJ0 Ha HOBOE PACCMOTPEHHE, YKa3aB
CIEeAyIOLIEE.

[Topsimox paccMOTpeHUsl 3asiBICHHM O BbIJaye HCHOJHUTEIBLHOTO JUCTa Ha
IIPUHYAUTEIBHOE HWCIIOJHEHNUE PELICHUS TPETEUCKOTO CyJa 3aKpeIuieH B CT. 238
AIIK PO.

[Ipu paccmoTpeHun pema apOUTPaKHBI Cyn B CyIAcOHOM 3acedaHuH
YCTAHABJIMBACT HAJIWYME WIM OTCYTCTBUE OCHOBAHMM JUIsi OTKa3a B BbIJaye
WCIIOJHUTEIBLHOIO JIMCTAa Ha MPUHYJIUTEIBHOE HWCIOJHEHUE DPEIICHUs TPETEHCKOro
cyaa, nmpeaycMoTpeHHbIX cT. 239 AIIK PO, nmytem nccnenoBaHus NMpeICTABICHHBIX B
CyJl JI0Ka3aTeJbCTB OOOCHOBAHMS 3asBJICHHBIX TPEOOBAaHUN W BO3paKCHHM, HO HE
BIIPABE MEPEOIEHNBATh OOCTOSTEIHCTBA, YCTAHOBICHHBIE TPETEHCKUM CYIOM, JINOO
nepecMaTpUBaTh PeIIeHNEe TPETEHCKOTO cyia Mo cymiecTBy (4. 4 ct. 238 AIIK P®D).

B cootBerctBuM ¢ m. 2 4. 4 ct. 239 AIIK P® B BbIJIau€ HUCMIOIHUTEIBHOTO
JUCTa HA TPUHYJIUTEIHHOE HCIOJHEHUE PEIICHHS TPETEUCKOro Cy/la MOXKET OBITh
OTKa3aHO B CIly4ae, €CJU IMPUBEJACHUE B UCIIOJIHEHUE PEILICHUS] TPETEHCKOro Cynaa
POTUBOPEUUT IMyOIMuHOMY nopsaKy Poccuiickoit denepanun.

Takum o0pa3om, MPOTUBOpPEUUE PEIICHUS TPETEUCKOTO cyaa MyOIudyHOMY
nopsky Poccuiickoit @enepanuu siBiasieTcs: 0€3yCIOBHBIM OCHOBAaHHUEM JIJISI OTKA3a B
BbIJ]JaYe KCIOJIHUTEIBHOTO JIMCTAa HAa MPUHYAUTEIBHOE WCIOJHEHUE peIIeHUSs
TPETENCKOTro Cya.

VYKazaHHO€ OCHOBAaHHME MOMJICKUT TNPOBEPKE CYAOM IO COOCTBEHHOMU
WHUIIMATUBE Ha JIIOOOW CTaauu PacCMOTPEHHUs Jejia HE3aBUCHUMO OT JIOBOJOB H
BO3PaXXEHUU CTOPOH.

Bmectre ¢ TeM y4yacTHHKM cloOpa BIOpaB€ MPUBOAUTH  JOBOJBI,
CBUJICTEJIbCTBYIOLIME O HAJIMYMM YKa3aHHBIX OCHOBAaHMM OTKa3a B WCIIOJIHEHUU
Tpeteiickoro pemenus (m. 3 O030pa TPaKTUKH PACCMOTPEHUS apOUTPaKHBIMU
CyJlaMH JieJl O IPUMEHEHHH OTOBOPKHU O MyOJIMYHOM MOPSIKE KaK OCHOBAHUS OTKa3a
B IIPU3HAHUM U TIPUBEJICHNUN B UCIIOTHEHNE HHOCTPAHHBIX CYJACOHBIX M apOUTPAKHBIX
pemienuii, yrBepxaeHHoro Ilpesmanmymom Beicmiero  ApbOutpaxnoro Cygaa
Poccuiickoit ®enepanuu, Undopmanmonnoe nucbmo ot 26 gespanst 2013 1. Ne 156).

Opranuzanusi peajau3oBaja yKa3aHHOE MPaBO M NPHUBOJAWIA JOBOJBI O
BO3MOXXHOM HApYIICHUU HCIOJHEHUEM PEIICHUS TPETEMCKOro cyaa IMyOJMYHOTrO
MOPSIAKA, B COOTBETCTBUU C KOTOPHIMU JIOTOBOP MEXKIy OOIIIECTBOM M OpraHU3alueH
ObLT 3aKJIIOYEH 3a CcuYeT CpeACTB OmoKeTa W HalpaBieH Ha YJOBJIETBOPEHHUE
MyOJIMYHBIX HYXKJ TOCPEICTBOM PACXOJIOBaHMS OIOJKETHBIX CPEACTB B paMKax
WHBECTUIIMOHHON MPOTPaMMBL.

Hanvure MHBECTUIIMOHHOW MPOrpPaMMBbl IO MPOEKTUPOBAHUIO, CTPOUTEIILCTBY
U PEKOHCTPYKIIMU OOBEKTa CTPOUTENHLCTBA, 0003HAUYEHHOTO B JIOTOBOpE, a TaKKe
dakT peanuzanuy YKa3aHHOW MPOTpPamMMbl, B TOM YHCJIE U 3a CUET OFOJKETHBIX
VHBECTUIMW, TOATBEPKIAAOTCA nocTtaHoBieHueMm I[lpaBurensctBa Poccuiickon
®enepanuu ot 18 okts6ps 2010 1. Ne 842 «O OHOMKETHBIX HHBECTHUIUSAX B
MPOEKTUPOBAHKUE, CTPOUTEIHCTBO U PEKOHCTPYKLUHIO OOBEKTOB KalMUTAIbHOIO
CTPOUTENLCTBA (PeepaIbHOr0 rocyAapCTBEHHOTO aBTOHOMHOTO 00pa30BaTEIbHOTO
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VUpEXKJCHUS  BbIcIIero mpodeccuoHalbHOro obpazoBanus  «HarmoHaabHbIN
HCCIIeIOBATENbCKUN YHUBEPCUTET «BpICIas 1IKkojga 3KOHOMUKHY (OMyOJUKOBAaHO B
m3nanuun «CoOpanue 3akoHojarenbcTBa Poccuiickoit denepammm», 25 OKTIOpS
2010 1., Ne 43).

Mexay TeM 0Opu PacCMOTPEHHMH HACTOSIIEro Jejia B CyJax, OOIIECTBO
yKa3plBaJl0O HA TO, YTO OpraHd3alusi HE TMPEACTaBWIA JOKA3aTEJbCTB,
MOATBEPKAAIOIINX €€ MPAaBOBYIO MO3UIIMIO, B TOM YHCIIE JI0KA3aTEIbCTB TOTO, YTO B
paMKax MCIIOJHEHUS JOTOBOpa CTOPOH PACXOAOBAIIMCh CPEICTBA YKa3aHHOU
WHBECTUIIMOHHON Tporpammbl. Cyasl HE HCCIIECIOBAIN, KaKMM O0pa3oM CTOPOHBI
CIlopa y4YacTBOBAJM B pealu3aliyd YKAa3aHHOW WHBECTULMOHHOM IPOIPAMMEI,
SIBJISUTMCH JTM OHM TOJTyYaTeJIsIMU OFOJPKETHBIX CPEJICTB.

[Tpu 3TOM 00IIECTBO YTBEPKAAJIO0, YTO CIIOPHBIN JOTOBOP, C YUETOM XapaKTepa
MIPABOOTHOIICHUH, CIIOKHUBIIUXCS MEXJIYy OOIIECTBOM M OpTraHM3allMeil, a TakxKe
MIPaBOBOM TMPHPOJLI JOTOBOpa HE MPEANojaraeT HCIOJb30BaHUE OIOKETHBIX
CpPeACTB, a (paKT HAJIWYWS HWHBECTUIIMOHHOW IIpOrpaMMbl caM IO ceOe HE MOXKET
CBUJICTEIILCTBOBATh O TOM, UTO IIPH peaIu3alliy JO0TOBOpa OBUIM HMCIOJIH30BaHbBI
CpeAcTBa OO/IKETA.

Onpeodenenue Ne 305-25C19-1212

CYAEBHAA KOJJIEI'UA
IO YI'OJOBHBIM JAEJIAM

Bonpocel keanugukayuu

58. Xapakrep aelcTBHIi 0CYK/IE€HHOI0, HCMOJIb30BAHME HOKA U HAHECEHHE
UM paHeHWiH MNOTepNeBIIMM, B TOM YHCJe B 00J1aCTh KH3HEHHO BaYKHBIX
OPraHoOB, CBU/IETEJIbCTBYIOT 00 yMbICJIE OCY:KI€HHOT0 HA YOHMIICTBO, KOTOPOE He
ObLJIO I0BE/IEHO 10 KOHIIA M0 HE3aBUCAIIUM OT HEro 00CTOATEILCTBAM.

Marepuanamu yrojJoBHOIO J€ia YCTAaHOBJIEHO, YTO B MPOLECCE COBMECTHOTO
pacnuTUsl CIUPTHOTO MEXY OCYX ACHHBIM B. 1 moTepneBIIMMy BO3HUK KOH(DIIUKT, B
xoae kortoporo B. cram Hanocuth ynapel HOxoM K., O., C. u I'. Tak, ocyXaeHHbII
HaHec K. B o0nacth rpyau 1 ®UBOTa HE MeHee AByX yaapos, C. —cemb, a O. u . —
no Tpu ynapa. Bo BpemMs DNpPUYMHEHUS IOTEPHEBIIMM HOXKEBBIX PAaHECHHM
HAaXOJMBIIAsACS B KBapTHUpe A. BbI3BAJIA NMOJMUIMIO. B nmanbHEHIIEM OCYXICHHBIN
Haraja Ha TPUOBIBIIUX COTPYAHUKOB monuiuu b. 1 Y., KOTOpbIM HaHEC KaXJIOMy HE
MEHEe JIByX y1apOB HOKOM B 00JIaCTh T'OJIOBBI.

VYkazanusle aeiicTBuss B. kBanmuduiupoBans! cygom 1o 4. 3 cT. 30, m. «a» 4. 2
cT. 105 n ct. 317 YK PO.

B anennsimonHoi# kanode oCyKIeHHBIA OCTIapuBall BBIBOJ Cy/la O HAJTUYUU Y
HEro ymbIcia Ha YOMICTBO MOTEPIEBIIMX M MPOCHI MEPEKBATU(PHUIIMPOBATH €ro
nevctBug Ha4u. 3 ¢cT. 111 YK PO.
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Cynebnas xoiuierusi mo yrosioBHbIM jenam BepxoBunoro Cyna Poccuiickoit
denepanvy ocTaBuiIa MPUroBop 6€3 U3MEHEHUS 10 CIASAYIOIUM OCHOBAHUSM.

Tak, caM ocyXJeHHBIM Mpu3HaAI (HAKT HAHECEHUS HOKEBBIX PAHEHHM CBOUM
3HakoMbIM K., O., I'. u C. mocie cOBMECTHOT'O PaCIUTHUSI CIUPTHBIX HAITUTKOB.

N3 nokaszannii norepresmen K. cienyer, 4To 0CyKACHHBIN HEOKUAAHHO JJIS
HEE HAHEC €M J1Ba y/1apa HOXKOM, OT Yero OHA MOTePsUIa CO3HAHUE.

OO0 ob6cTosATENBCTBAX HAHECEHUS! OCYKICHHBIM HOXEBBIX PAHEHUN MOSCHUIN
Y OCTAJIbHBIE MOTEPIEBIINE, a TAKKE OYEBUIEL TPOUCIIEIIIETO — CBUIIETEND A.

JlaHHBIE TIOKa3aHMsSI  COTJIACYIOTCS C  IPOTOKOJIOM  OCMOTpa  MecTa
MPOUCILIECTBHUS, 3aKIOYEHUSMHU CYy1€0HO-MEIUIUHCKHUX IKCIIEPTOB.

Bonpeku noBojiaM anesIsiMOHHON anoObl 00 OTCYTCTBUU y OCYXACHHOI'O
yMmbIcia Ha yOuiicTtBo moteprneBmux CyaeOHas KOJUIerus MpHU3Hala BBIBOJ Cyla O
TOM, YTO OCYJIEHHBIM OBLIO COBEPIICHO MOKYIIEHHE Ha YOMNCTBO YETBIPEX JIMIL,
00OCHOBaHHBIM.

Xapakrep neucTBuid B., ucCmosib30BaHME HOXA, HAHECEHUE UM pPaHECHHUU
NOTEPHEBIIMM, B TOM 4ucie B 00JacTb HKU3HEHHO BaXXHBIX OPraHOB,
CBUJETENBCTBYIOT 00 YMBICIIE OCYKJIEHHOIO Ha YOWIICTBO, KOTOpOE€ HE ObLIO
JOBEACHO [0 KOHIA IO HE3aBHUCSIIUM OT HEro OOCTOSTENbCTBAM, IOCKOJBKY
IPOTHUBOIIPABHBIE JEHCTBHSI OCYXKIEHHOTO OBUIM NPECEeYEHbl MPUOBIBIIMMU TIO
BBI30BY COTPYJIHHKAMU MOJIULIMH.

Takum oOpa3zoM, JEWCTBUS OCYKJIEHHOTO MPAaBWIBHO KBaTU(ULIMPOBAHBI
cyaom 1o 4. 3 ¢t. 30, . «a» 4. 2 c¢1. 105 u ct. 317 YK PO.

Onpeoenenue Ne 5-AI1Y19-43
Ilpoueccyanvhoie 6onpocut

59. Hapymienue mpaBa Ha 3alluTy, BbIpa3uBllieecsi B PacCMOTPeHHH
Yr0JIOBHOTO /1eJ1a CyJA0M KAaCCAIlMOHHOW MHCTAHIMH B OTCYTCTBHE OCYKIECHHOTO,
a Takke Hepa3bsiCHEHHEe €My IpaBa Ha y4yacTue B CYyAe0OHOM 3aceJaHHu
MOBJIEKJI0O OTMEHY MOCTAHOBJIEHUSI CY/1a KACCAIMOHHOW MHCTAHIIUU.

[Io mnpuroBopy cyma (Cc y4eTOM HM3MEHEHUH, BHECEHHBIX CYJIOM
aneJUIAIMOHHON mHCeTaHmu) M. ocyxaer no 4.1 cr. 139, 4. 1 cr. 105, . «O» 4. 2
cT. 132 u . «6» 4. 2 ct. 131 YK PD.

IlocTranoBieHHEM npe3uguyma BepxosHoro Cyna PecniyOmnnku
bamkopTocTan mpUroBop U aneusIIuOHHOE ONPENCIICHUE U3MEHEHBI: TOCTAHOBJICHO
OCBOOOJHTH OCYXKJIEHHOTO OT HazHadeHHoro HakazaHus 1o 4.1 ct. 139 YK P® na
OCHOBaHUHU 1. «a» 4. 1 ¢T.78 YK P® B CcBsA3U ¢ HCTEUEHUEM CPOKa JaBHOCTH.

B kaccammonHo#l jkano0e OCYXJEHHBIM TpoCcH 00 OTMEHe CyAeOHBIX
peleHuii, oopaiiiasi BHUMaHUE Ha TO, YTO CyJ KaCCallMOHHOW WHCTAHITUH, HECMOTPS
Ha €ro X0oJaTalCTBO, paCCMOTpPEN JIEJI0 B €ro OTCYTCTBHE, YeM OBLIO HapYIIEHO €ro
MPaBO Ha 3aIluTY.
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Cynebnast kosuierus 1o yroyioBHbIM Jnenam BepxoBhnoro Cyna Poccuiickoi
denepanuy OTMEHUIIA TOCTAHOBIICHHE MPE3UANYMa IO CIEAYIOIINM OCHOBAHUSIM.

Cornacuo 4. 2 cr. 401" VIIK P® IIPU PACCMOTPEHUU YTOJIOBHOTO Jeja IO
KacCallMOHHOM kajo0e, MPEe/ICTaBICHUIO OCYXJEHHBIN, OTOBIBAIOIIMIA HaKa3aHUE B
BHUJIC€ JIMIICHUS CBOOONBI, BIpaBe NPUHUMATh y4acTHE B CyJAeOHOM 3acelaHuu
HEIMOCPEICTBEHHO JINOO MyTEeM HCIIOIh30BaHUS CUCTEM BHICOKOH(DEPEHII-CBSI3U TIPH
YCIIOBHUH 3asIBIICHUS UM XOJaTalicTBa 00 3TOM, KOTOPOE MOXKET OBITh 3asSBJICHO TAKHM
JIIIOM B KacCCAIlMOHHOM kastobe MO0 B TEUCHUE TPEX CYTOK CO JHS MOJYYCHHUS UMHU
M3BELIEHUs O JaTe, BPEMEHU U MECTE 3aceNaHus Cy[a KaCCallMOHHOM MHCTAHLINH.

AHanoruyHoe nmpaBo 0OBHMHSIEMOTO HA YYacTHE B Cy/1IeOHOM pa3OupaTesibCTBE
YIOJIOBHOI'O JI€Jla, B YaCTHOCTH, B CyJax IIEPBOM, BTOPOH, KACCAlMOHHOU W
HAJ[30PHOM MHCTAHIUHI 3aKperieHo U B 1. 16 4. 4 c1. 47 YIIK PO.

[Ipu sTtom ucxons uz nonoxenuit ct. 11 YIIK P® npaBa o6BuHIEMOro u
OCYXJICHHOTO B CyJeOHOM 3ace/laHuH, B TOM YHCIIE MPEyCMOTpeHHbIE 1. 16 4. 4 CT.
47 YIIK PO, nomkHbI ObITH €My CYJIOM Pa3bsCHEHBI.

Mexny TeM, Kak CileAyeT W3 MaTepUAIIOB YIOJIOBHOIO Jejia, HU CYIAOM
aneJUISIIMOHHON MHCTAHIUY MPU PA3bSICHEHUU OCYXKICHHOMY MOPSAKA 00KaTOBaHUS
BBIHECEHHOT'O ANEUISIHUOHHOTO OIPEACICHUS, HA CYJIOM KaCCallMOHHOW WHCTAHIUU
MIPU MPUHITHU K PACCMOTPEHUIO €r0 KacCAIlMOHHOM xal00bl OCYXICHHOMY HE ObUIH
pPa3bACHEHBl €ro IMpaBO Ha y4yacTHUE B CyleOHOM 3acellaHhd CyAa KacCalMOHHOU
WHCTAHIIMYU U TIOPSIIOK 3asiBJICHUS X0AaTalcTBa 00 ATOM.

Kak BuAHO M3 mpoTOKOJIa CyAeOHOro 3acefaHus Mpe3uuyma, CyJOM He
OOCYXJIeH BOMNPOC O BO3MOXHOCTH pPACCMOTPEHHUS YTrOJOBHOTO Jejia IO
KaCCaIlMOHHOM )kaJIo0e OCYKJIEHHOTO B €T0 OTCYTCTBHE.

Onpeoenenue Ne 49-Y][19-8

60. Heco0aoaenne mnojaokennii cr. 54 umw 268 VYIIK P,
perjJaMeHTHPYIOIIHX MpaBa TPakIAHCKOT0 OTBETYMKA, IOBJIEKJIO OTMEHY
NMPHUTOBOPA B YaCTH I'PAKIAHCKOI0 HCKA.

[To mpuroBopy cyna T.C. u T.O. npu3HaHbl BUHOBHBIMHU B YMBIIUICHHOM
NPUYMHEHUHN TSKKOTO Bpela 3I0POBbIO, OMACHOIO JUIsl JKU3HU UEJIOBEKa,
MOBJIEKIIIETO [0 HEOCTOPOKHOCTU CMEPTh MOTEPHEBIIETO U OCYXKJIEHBI MO 4. 4
cT. 111 YK P®. [TocTaHOBJIEHO B3BICKATh C OCYXKJEHHBIX B COJIMAAPHOM MOPSJIKE B
MOJIb3Y MOTEPTEBIIEH B CUET KOMITIEHCAIINKU MOpaibHOTo Bpena 500 Toic. pyOeil.

B anemisiiuoHHOM NOpSIAKE JIE7I0 HE pacCMaTPUBAIIOCH.

[TocTanoBnenremM mpe3uauymMa OOJACTHOTO Cy/a MPUTOBOP B OTHOIICHUHU
ocyxzaeHHoro T.C. U3MeHEH: UCKIIIOUEHO YKa3aHue 00 ydyeTe MHEHHS MOoTepreBIIeH
0 HA3HAYECHHUH OCYkKIECHHOMY CTPOTOTO HaKa3aHUSI.

B kaccarmmonHnoit sxanobe ocyxkJeHHbIM T. ocrapuBand NpUroBOp B 4YacTH
IPAXKIAHCKOTO HMCKa, yKa3aB, YTO CyJ HE MpHU3HAN IMOTEPHEBIIYIO TI'PaXXIAHCKUM
HCTIIOM, a €r0 — IPaKJaHCKUM OTBETUYHKOM U HE Pa3bsSICHUI €TO MPaBa.
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Cynebnas xoiuierusi mo yrosioBHbIM jenam BepxoBunoro Cyna Poccuiickoit
®denepanuu, paccMOTpeB KaccallnoHHyto *kaino0y T.C. u mpoBepuB B COOTBETCTBUU C
4. 2 cr. 401*° VIIK P® YTOJIOBHOE A€o0 B oTHomeHUU T.0., OTMEHUIIA IPUTOBOP U
COCTOSIBILIMECS TIO /€Ny CyA€OHbIE PEIICHHs] B YaCTU TPakJIaHCKOTO UCKA U JEN0
mepesaia  Ha HOBOE CyIeOHOE pacCMOTpPEHHE B TMOPSAKE TPa)kIaHCKOTO
CyZIOIIPOU3BOJICTBA 110 CIEAYIOIIUM OCHOBAHHUSIM.

B cootBerctBumn co cr. 54 VIIK P® B KauecTBe Ipa’kJaHCKOIO OTBETYMKA
MOKET OBITh TPHUBICYCHO (UINYECKOE WM IOPUIUYECKOE JHI0, KOTOpPOE B
cooTBeTCTBMM C ['paxkpgaHckum kojekcoM P® HeceT OTBETCTBEHHOCTh 3a BpEIl,
NPUYUHEHHBIA TpecTyrieHueM. O MpUBIEYEHUU (PU3HUECKOTO WIIU FOPUIHYECKOrO
JUIA B KAa4ECTBE I'PAXKJAHCKOIO OTBETUMKA JO3HABATENb, CJIEIOBATEIb WIH CYJbS
BBIHOCUT IIOCTAHOBIICHUE, 4 CY/ - ONPEIEIICHHUE.

BwmecTte ¢ Tem, Kak yCMaTpUBaeTCs U3 MaTEPUAIIOB TaHHOTO YTOJIOBHOTO JIENa,
HU B XOJI€ NIPEIBAPUTEIIBHOTO CIECTBUS, HU B Cy/1€0HOM 3acCe/laHUU OCY>KJICHHBIE HE
ObUIM MpPHU3HAHBI TPAXKITAHCKUMHU OTBETYMKAMM, COOTBETCTBYIOIIMX MOCTAHOBIICHUMN
00 3TOM HE BBIHOCHUJIOCH.

Bomnpeku tpeboBanusiM 4. 1 c1. 268 YIIK P® npaBa rpak1aHCKOrO OTBETUMKA
MOACYIMMBIM CYAOM HE pa3bsCHINCh, B TOM YHUCJIE MPABO BO3paXaThb NPOTHB
NPEABABICHHOIO IPAXKJAHCKOIO MCKA, a TaKXKe JaBaTh OOBICHEHHS U MOKa3aHUs M0
CYILECTBY NpeabABICHHOrO Mcka. CyJl TakKe HE BBISICHWJ BONPOC 00 OTHOLIEHUU
NOJCYAUMBIX K 3asBJICHHOMY MOTEpHEBLIEH B CyJeOHOM 3aceJaHuU TPakJIaHCKOMY
UCKY.

Kpome Toro, pemras BOpoc 0 rpaxJaHCKOM HCKE, 3asBJIECHHOM IOTEPIIEBILEH,
Cyl OIpEeAeNWSl COJIUAAPHBIA MOPSAOK B3BICKAHUS JICHE)KHOW KOMIIEHCALUU
MOPAJIBHOTO BpeNa ¢ OCYKJIEeHHbIX. OqHAaKO, IPUHUMAsl YKa3aHHOE PEILIEHUE, CyJ HE
ydel, 4YTOo Takol mnopsanok mnpenycMorpeH cr. 1080 I'K P® Tombko mipu
OTBETCTBEHHOCTH 3a COBMECTHO IPUYMHEHHBIN MaTepUAJIbHBIN BPEI.

ITo cmbIcay 3akoHa, pemas BOIPOC O pa3Mepe KOMIIEHCALMU IPUYMHEHHOTO
NOTEPIIEBIIEMY MOPAJIIBHOIO BpEa, Cyly CJIEAyeT HCXOAUTh U3 MOJIOKEHUH CT. 151 n
n. 2 cr. 1101 T'K P® u yuyuTbBaTh XapakTep MNPUUYMHEHHBIX MOTEPIIEBUIEMY
(Gu3MUEeCKUX W HPABCTBEHHBIX CTpaJaHWii, CTENEHb BUHBI MPUYUHMUTENS Bpena,
PYKOBOJCTBYSCH IIPU 3TOM TpeOOBAaHUAMM PAa3yMHOCTH M CHpPaBEIMBOCTU. Mexny
TeM, B CJy4yae€ NIPUYMHEHHS MOpPAJIbHOTO Bpela MPECTYNMHbIMUA JEHCTBUAMHU
HECKOJIBKHX JIML OH MOJJIEXKUT BO3MELIEHUIO B JOJIEBOM MOPSJIKE.

Onpeoenenue Ne 50-Y][19-2

61. Cyn kaccauMOHHOM WHCTAHIIUM, OTMEHSISI ANEJJISIIUOHHBIN MPUTOBOP,
He BIpaBe JaBaTh YKa3aHMsl, Npeapeliaolide BbIBOAbI CyJAa HUKeCTOsIIIeH
HHCTAHIIMH 0 BUHOBHOCTH Jinna (4. 7 CT. 401*° YIIK P®).

ITo mpurosopy cyzna ot 20 nexabps 2017 r. XK. ocykeHa 3a COBEpIICHUE ABYX
MPECTYIUICHUH, IPeTyCMOTPpEeHHBIX 4. 3 ¢T. 160 YK PO.
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Cyn anemuisiiiMOHHONM WHCTAaHUMU YKAa3aHHBIM MPUTOBOP OTMEHWJI M BBIHEC
HOBBIN aNeJUISIMOHHBIA TpUroBop oT 22 Mapta 2018 r., mo koropomy JK. onpaBaaHa
10 OOBMHEHHUIO B COBEPIICHUH ABYX MPECTYIUICHUH, MPEAYyCMOTPEHHBIX 4. 3 cT. 160
YK P®, 3a orcyrcTBHEM COCTaBa NPECTYIUICHUS C NPU3HAHMEM 3a HEW NpaBa Ha
peabunuTanuio Ha ocHoBaHuu cT. 134 YIIK P®.

[TocranoBienneM mnpe3uauyma cyaa oT 7 aekabpsa 2018 r. aneuisiuoHHBIHN
IIPUTOBOP OTMEHEH M YIOJIOBHOE [E€J0 HANPABJIEHO HAa HOBOE AaleJUIILMOHHOE
PacCMOTPEHHUE B TOT XK€ CyJ UHBIM COCTaBOM CyJa.

AnemnsiuoHHsIM  onpenenenueM ot 31 suBaps 2019 r. mpurosop ot 20
nekadpst 2017 r. B otHomeHuu XK. ocTaBieH 6€3 U3MEHEHUSI.

B kaccanmonHnoit xano6e agBokar B 3amurty uHTepecoB JK. mpocuit 06 oTMeHe
MIOCTAHOBJICHUSI MPE3UIUyMa BBUAY CYLIECTBEHHOTO HAPYIICHUS YrOJIOBHO-
IIPOLIECCYAIBHOTO 3aKOHA.

Cynebnas xoiuierusi mo yrosoBHbIM jnenam BepxoBHoro Cyna Poccuiickoit
denepanuu OTMEHWIA TOCTAHOBJIEHUE MPE3UAUyMa U OCTaBWJIA aleIUIALMOHHBINA
npuroBop ot 22 mapta 2018 1. 6€3 u3mMeHeHusl.

Cornacuo monoxennsM ct. 401'° YIIK Pd BMemareasctBo B IESTETHHOCTD
CYJIOB MPU OTIPABICHUH MPABOCYJIUS, B TOM YHUCJIE U CO CTOPOHBI BBIMIECTOSIIINX
Cy/1eOHBIX MHCTAHIIMM, SIBJISIETCS HEAOMYCTUMBIM, B CBSA3U C YEM CYJI KACCallMOHHOU
WHCTaHIMU, OTMEHSs CyleOHOEe PEIleHHE M HAMpaBJsAsd YrOJIOBHOE JIEJI0 Ha HOBOE
cyle0HOe pa30upaTenbCTBO, HE BIIPaBE J1aBATh yKa3aHMs, NMPEIpeIIatouie BbIBObI
Cylla HMXECTOSIIIIEH HWHCTAHIMU, KOTOPBIM MpU MOBTOPHOM PACCMOTPEHUM Jielia
00si3aH peluTh BOMNPOCHI O BUHOBHOCTHM WM HEBUHOBHOCTH TMOACYJIUMOTO, O
MPUMEHEHUU YTOJIOBHOTO 3aKOHA M O HA3HAYEHWM HAKAa3aHUs, UCXOHASl W3 OLIEHKU
JI0Ka3aTeNIbCTB B COOTBETCTBUU ¢ TpeboBanusimu cT. 17 u 88 YIIK PO.

Kak BuHO 13 MaTepuanoB yrojaoBHOTO Ji€na, Cy/l aleJUIAIMOHHON NHCTaHIINH,
OTMEHsIS OOBUHUTENIbHBIA MPUTOBOP, MPUIIET K BBIBOAY O TOM, UYTO XOTS U HUMET
MeCcTO (DaKT TMepeyuCIeHHs] JEHEXHBIX CPEJCTB M3 OMKeTa MYHHUIIMMAIBHOTO
MPEANPUATHS C LETBI0 OIUIAThl aAMUHUCTPATUBHBIX IITpadoB, HaOKEHHBIX Ha JK.
KaK Ha JIOJDKHOCTHOE JIMIIO, OJHAKO BO3MEIICHHE OCYXIACHHOW yiiepOa U3 JIMYHBIX
CPEICTB B IMOJHOM O0beMe, HeOOJbIION 00BEM NPUUYMHEHHOIO MaTepUaTibHOTO
yiiep0a, OTCYTCTBHE OT €€ JCHCTBUM KaKUX-JIMOO HETaTUBHBIX SKOHOMHYECKUX
MOCJIEACTBUNA CBUIETEIBLCTBYIOT O TOM, 4YTO €€ JCUCTBUS XOTA (POpMaAIBHO W
COZIepKaT NMPU3HAKU MPECTYIUIEHUs, TpeaycMoTpeHHoro cT. 160 YK P®, Ho B cumy
MaJI03HAYUTEIbHOCTH OOLIECTBEHHOMN OMACHOCTU HE MPEICTABIISIOT.

Cyn KaccalMOHHOW MHCTaHLMH, YJIOBJIETBOPSS KACCALIMOHHOE MPEICTABIICHHUE,
OTMEHWJI OINPABIATENIbHBIN alCJUIALMOHHBIA IPUTOBOP, yKa3zaB Ha Haimuue y K.
KOPBICTHOTO yMBICIIa TP COBEPIICHUU WHKPUMUHUPYEMBIX €l JesHuil, Ha (axT
WCIIOJIb30BAHUSI €0 TPU  COBEPIICHUHM TPECTYIUICHUS CBOUX  CIY)KEOHBIX
MMOJJHOMOYMI, Ha OTCYTCTBHE Yy CyJa aneUIALUOHHOM WHCTAHUWH OCHOBAHUM IS
MPU3HAHUA yIep0a, IPUINHEHHOTO AeicTBUsAMHA JK., MaJTO3HAYUTEIILHBIM.

Takum 06pa3oMm, cya KacCallMOHHON WHCTaHIMM B HapylleHue TpeOoBaHU
4. 7 cr. 401 VIIK P® Bpimen 3a Mpeebl CBOMX MOJHOMOYMH U, MepeaaBas JAejo
Ha HOBOE PACCMOTPEHHUE, HE TOJBKO Jajl OLEHKY MMEIOLIMMCS B MaTepuanax Jeia
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JI0Ka3aTebCTBaM, HO M MPEAPEIINI BOMPOC O BUHOBHOCTU JK., MOCKOJBKY CICal
BBIBO/IbI, KOTOPBIEC MOTJIA OBITH CIICJIAHBI CY/I0M TOJIBKO TPU PACCMOTPEHHH JAHHOTO
yrOJIOBHOTO JiejIa MO CYIIECTBY.

B T0 e BpeMs B IIOCTAHOBJICHUH CyJla KaCCAIlAOHHOW WHCTAHIIMK HE YKa3aHo,
Kakie WMCHHO HapyIICHHWsS 3aKOHA, JOINYIICHHBIC CYJIOM  aIe/UISIIHOHHON
WHCTAHIIMH, SBJBUIACH CYIIECTBEHHBIMH, TIOBJIMSBIIMMH HAa HMCXOJX  Jieja,
UCKXKAIONIMMKM CyTh TIPABOCYAHMS W CMBICI CyJeOHOrO pEIICHUS Kak akra
IIPABOCY TSI

Onpeoenenue Ne 69-Y][19-6

62. B ciaydae oTMeHbI NPHUIOBOPA Cyd KACCAIMOHHOW HWHCTAHIUHM He
MOKeT MpeApeliaTb BOMNPOChI 0 [J0KAa3aHHOCTH WJIH HEIO0KA3aHHOCTH
O0OBHHEHMS, [OCTOBEPHOCTH MHMJIHM HEJOCTOBEPHOCTH TOr0 WJIH HWHOIO
A0KA3aTeJIbCTBA, 0 MPEeUMYLIeCTBE OJHUX J0KA3aTeJbCTB Nepea APYyruMHu.

[To mpuroBopy cyaga ot 28 mas 2018 r. (C yd4eToM BHECEHHBIX CYIOM
aneJUIMOHHON MHcTaHUMM u3MeHeHui) L. ompaBman 1o mnpeabsSBICHHOMY
OOBHHEHHIO B COBEPIICHUH MPECTYIUICHUS, TpeaycMOTpeHHOro 4. 3 cT. 160 YK P®,
Ha OCHOBaHUU M. 2 4. | ¢T. 24 n 1. 3 4. 2 ct1. 302 VIIK PO B cBsI3U C OTCYTCTBHEM B
€ro JesTHUU COCTaBa MPECTYIUICHHUs, C TPU3HAHUEM 3a HUM IpaBa Ha peaOuIUTALIHIO.

[locTanoBnenrem mnpe3uauyma oOnacTHoro cyga ot 12 wHosiops 2018 r.
ONpPABAATENBHBIN MMPUTOBOP U ANEIUALIMOHHOE ONPENEIICHHE OTMEHEHBI, YTOJIOBHOE
JIeJIO TIepelaH0 Ha HOBOE CYJEOHOE PacCMOTPEHHME B TOT )K€ CyJ HMHBIM COCTaBOM
cyna.

B kaccammonHo# xano0e aaBokaT B 3amuTy uHtepecoB . mpocusn oTMEHHUTH
IIOCTAHOBJICHHUE IIPE3UINYMA, YKa3bIBasi, YTO OCHOBAHUEM OTMEHBI OIPABAATEIIHLHOIO
IPUrOBOpa SBUJIOCH HECOTJIacue Mpe3uauyMa oOJacTHOTO CyAa C OLEHKOHM cynaMu
IIEPBOY U aleJUIALMOHHOW HHCTAaHIMHU NIPEACTABICHHBIX JOKA3aTEIbCTB.

Cynebnas koJuierus mo yrojioBHbiM Aenam BepxoBHoro Cyna P® ormenuna
MOCTAaHOBJICHHE TMpe3uJAMyMa M OCTaBWia 0e3 M3MEHEHHUs OlpaBIaTeIbHbIN
IIPUTOBOP, YKa3aB CIEAYyIOLIEE.

OmnpasaeiBas 1., cyn nepBoil MHCTaHIMM HA OCHOBAaHWM HMCCJIEAOBAaHHBIX B
CyJleOHOM 3acellaHuU JO0Ka3aTelIbCTB MPHUILET K BBIBOAY OO0 OTCYTCTBUM B €ro
JNEUCTBUSAX COCTaBa NPECTYIUIEHUS, HOpeaycMoTpeHHoro 4. 3 cr. 160 YK PO,
IIOCKOJIbKY TOCJIEIHUM M3[1aBajl NPHUKa3bl O €XKEMECAYHOM IPEMHUPOBAHUU BCEX
paOOTHUKOB MpeANnpusATUsi, a He TM4YHO ceOa. Hauncnenue u Beimata L., Hapsany c
IpyruMH pabOTHUKaMH, MPEMHUHM KakK 4acTu 3apaO0THOM IUIAaThl, TPABOMOYHOCTh U
pazMep KOTOpOM OBbLIM MOJITBEPXKIEHBI aIMUHUCTpPALMEN CEIbCKOTO IMOCEJICHUS, B
TOM YHCJIE€ NyTeM H3JaHusl pacnopspkeHuss ot 28 wurons 2017 r., He MOXKeT
KBaM(UIMPOBAaTbCA Kak coBepiieHne uMm mnpucBoenus. Coseprienne Il kakwmx-
1100 0OMaHHBIX NEHCTBUM, HaNpaBICHHBIX HA HE3aKOHHOE MOJy4YeHHE 3apabdOTHOM
IUIaThI, B XO/I€ IPEIBAPUTEILHOTO PACCIEAOBaHU HE YCTAaHOBIIEHO.
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[Ipe3unuym 0o0IaCTHOTO CyJa MPU3HA OLICHKY J10KAa3aTeIbCTB CYJIOM IMEPBOii
WHCTAHIIMM HEOOOCHOBAaHHOM M  OTMEHWJ  OMNpaBAaTebHBIA TPUTOBOP U
aneJusuoOHHOe omnpezenenue. [Ipu 3ToM, mpe3uauyMm ykaszall, 4To OCTaBJIeHBI 0e3
BHUMAaHUS PaCHoOpsDKEHUE aJMUHHUCTPAIIMU CEJIbCKOro moceneHus ot 17 aBrycra
2015 r. o mpueme UI. Ha pabory, mpuka3 (pacnopsK€HHE) MYHHUIMIAIBHOIO
YHUTApHOIO NMpeanpusTus (nanee — npeanpustie) ot 17 arycra 2015 r. o npueme
pabOTHUKA HAa PabOTy W UHBIE JOKYMEHTHI, COJAEpKAIIUe UIACHTUYHBIC CBEACHUS O
pasmepe okjIaja AUPEKTOpa NpeAnpusiTusi, cocTtaBiswomero 20 Teic. pyoOusei,
KOTOPBIE KaKOU-JIMOO OLIEHKHU B IPUTOBOPE HE MOTYUHUIIH.

Taxxe mpe3uguymM OTMETUJI, YTO, OCTaBUB 0€3 BHHMMAaHUS BbIIICYKA3aHHbBIC
JOKYMEHTBI, CyJ CuUell JOCTOBEPHBIMHU IOKAa3aHWs MOTEPIEBIINX U cBUAeTeNs [. o
ToM, uTo II]. OBLT IPUHSAT HA TOJBKHOCTH AUPEKTOPA MPEANPHUATHS C JOIKHOCTHBIM
oKJ1aJioM 28 ThIC. pyOJieH, a B IEPBUYHBIX JJOKyMEHTaX OblIa JOMyIeHa TEXHIUYeCcKas
omrOKa B OMpeiesIeHuy pa3Mepa J0HKHOCTHOTO OKIIaia.

Jlanee mpe3uMyM B CBOEM IOCTAHOBJICHUU OOpaTHJI BHUMaHWE Ha TO, YTO
paclopsKEHUE aJAMUHHUCTPAILUM CEJIbCKOro mnoceieHus ot 28 wuwona 2017 1. B
CyJeOHOM 3aceJaHuu HE OIIAIlaJOCh U HE HCCIEAOBAIOCh, YTO MPOTHUBOPEUUT
dbyHIaMEeHTAIbHBIM OCHOBAaM YTOJIOBHOTO CYAOMPOU3BOCTBRA.

Mexnay TeM U3 MaTepuasIoB YrOJIOBHOTO JEJIa yCMaTpUBAETCs, YTO CY[I, MOCTe
U3JIOKEHUsI ~ cymiectBa  mpeabsBieHHoro  II[.  oOBuHeHus, ucciaea0BaHUS
MPECTABICHHBIX CTOPOHAMM JOKAa3aTeNbCTB, MOTHBUPOBAHHAs OILIEHKAa KOTOPBHIM
JlaHa B MPUTOBOpE, MpHUIIET K BbIBOAY 00 orcyrcTtBuM B aevictBusx LIl. cocrama
MPECTYIUICHUS, MPEeAyCMOTpeHHOTO 4. 3 ¢T. 160 YK PO.

BrimieykazanHoe pacnopsiKeHUe aJMUHHUCTPALIMKU CEJIBCKOTO MOCEIEHUs OT 28
utosist 2017 1. MeHCTBUTENTHFHO HE OTJIAIIAIOCH B Cy/Ie0HOM 3acedaHuM, OAHAKO (akT
€ro BHIHECEHHUS M TIOJINMUCAHMS TIOITBEpIMIa B CyIcOHOM 3aceJaHuu JOTPOIIICHHAs B
KauecTBe cBujeren [ ., sBigBIIasics IJ1aBOM aIMUHUCTPALIUU CEIBCKOTO MOCEIICHHUS,
a TakXKe MPEJACTABUTENHN T[OTEPIEBIIET0, PACKPHIBIIME B CBOMX [OKA3aHMSIX
COJIepKaHNE HA3BaHHOTO PaCIOPSIKEHUS.

CynebOHas koyiervsi OTMEHUJIA TIOCTAaHOBJIEHUE TMpe3uauymMa U ocTaBuiia 0e3
W3MEHEHUs ONpaBJaTeIbHbINA MPUTOBOP Cy/a MEPBON MHCTAHIIMU U aleUISIIIUOHHOE
OTIpeJIEIICHHE.

Onpeoenenue Ne 35-V][19-5

CYAEBHAA KOJUJIEI'UA
HO AAIMUHUCTPATUBHBIM JAEJIAM

63. Ilpu oTcyTcTBMM BHHBI [0/UKHMKA B HEUCHOJHEHUM TPeOOBaHMA
HCIOJHUTEJIBHOTO  JOKYMEHTa  IOCTAHOBJIEHMe  CyAe0OHOro  TMpHUCTaBa-
HCIOJIHUTEJSA O B3bICKAHUM MWCIOJHUTEILCKOrN0 cOOpa HeJb3s NPHU3HATH
3aKOHHBIM.
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BerynuBimiuM B 3aKOHHYIO CHIIY pEHIEHHEM CcyAa ObUIO  YIOBJIETBOPEHO
MCKOBOE 3asIBJIEHUE MPOKYPOpPA B MHTEpECaX A. K Oprany MECTHOTO CaMOYIIPaBIICHHUS
¥ YIOJIHOMOYEHHOMY OpraHy UCIOJHUTENbHON Biactu cyObekTa Poccuiickoi
denepanmu (Hanee — MUHUCTEPCTBO) O (PMHAHCUPOBAHUU U MPEAOCTABICHUH KUIOTO
MOMEINICHHS] MO0 JOTOBOPY HalMa CHEUAIN3WPOBAHHBIX JKWJIBIX IMOMEUIEHUH; Ha
MUHUCTEPCTBO BO3JIOXKEHA OO0S3aHHOCTh MPOM3BECTH (UHAHCHUPOBAHUE IS
NPUOOPETEHHUST KWIJIOTO IMOMENIEHUS] MO JOrOBOPY HaiMa CIEHHAIA3UPOBAHHOIO
JKWJIOTO TOMEIICHUs Uit A., BKJIIOYEHHOM B CIHUCOK JIETEH-CUPOT U JIETEW,
OCTaBIIMXCA O€3 TOMEYEHUs POAMUTENICH, MOMICKANMX OOECHECUCHUIO KUJIBIMU
MOMEIICHHUSIMHU.

Ha ocHoBaHMM yKa3aHHOrO pEIIEHUS CyAa IOCTAaHOBJIEHHEM CYIEOHOrO
IPUCTABA-UCIIOJHUTENS BO30YKJIEHO HCIIOJHUTENBHOE IPOU3BOJICTBO, KOIUS
[IOCTAHOBJICHUS HalpaBjeHa B aJipec JODKHUKA (MUHHMCTEPCTBA) M IMOJIyY€HAa UM B
utoHe 2015 r.

B oxTsa6pe 2016 r. cyneOHBIM MPUCTABOM-UCIIOJHUTEIEM B aApec JODKHHUKA
ObUIO HaIpaBJIeHO TpeOoBaHHE OO0 WCIOJHEHUU PELICHUs Cy/Aa; B OTBET Ha JaHHOE
TpeOOBaHMSI MHHHCTEPCTBOM ObLI HAMNpaBJIEH OTBET O TOM, YTO PEIICHHUE Cyla
(aKTUYECKHU UCIIOJIHEHO.

B Hos0pe 2016 1. B azpec [OJDKHHMKA MOBTOPHO OBUIO HamlpaBIIEHO
MOCTaHOBJICHUE CyJ1e0HOTO MPUCTABA-UCTIOJIHUTENSA 0 BO30YKJIEHUU
UCITOJIHUTEIILHOTO TPOU3BOJICTBA U TpEOOBaHUE 00 UCIIOJHEHUU PEIICHHUS CYya.

B cBa3u ¢ HeucnojsHeHHWEM TpPeOOBAaHUM MCIOIHUTENBHOIO JAOKYMEHTA M
HEIPEICTABICHUEM JI0KA3aTENbCTB, MOATBEPKIAIOMINX YBAXKUTEIBHOCTh MPUYHUH
TaKoro HeucrnojaHeHus, B sHBape 2018 1. cyeOHbIM MPHUCTABOM-UCIIOTHUTENIEM OBLIO
BBIHECEHO TIOCTAHOBJIEHUE O B3bICKAHUM C MUHUCTEPCTBA UCIIOJIHUTENBCKOTO cOopa B
pa3zmepe 50 000 py0.

He cornmacuBImIMCh C yKa3aHHBIM IOCTAHOBJIEHHEM, MUHHUCTEPCTBO OCIIOPHIIO
ero B CyJie, CChbUIasCh Ha TO, YTO TPEOOBAaHUS MCHOJHUTEIBLHOTO JOKYMEHTa ObLIN
WCIIOJIHEHBl TOCPEACTBOM IIEPEUYMUCIICHHsS] OpraHy MECTHOIO CaMOYIIPaBJICHUS
JIEHEXKHBIX CPEJACTB, BBIJCISIEMBIX 3a CUET CPEACTB Oro/KeTa cyOnhekTa Poccuiickoit
deneparuu u deaepanbHOTO OOKETa ISl MPUOOPETEHUS KUJIbs JETIM-CUPOTAM U
JIETSIM, OCTABIIMMCS O€3 MONEeUeHUs pOAUTENEH.

PemenneM cyna mepBOMl MHCTaHIMU, OCTABJICHHBIM 0€3 M3MEHEHHUS CYJI0M
aneJUIALIMOHHON WHCTAHIIMK, B YJIOBJIETBOPEHHUU AJMUHUCTPATUBHOTO HMCKOBOTO
3asiBJICHUS] OTKAa3aHo.

Cynebnas Kojulerus 1O aJAMUHUCTpaTUBHBIM jenaMm BepxoBHoro Cypaa
Poccuiickoii denepanuu OTMEHUIIa Ha3BaHHbIE CyneOHBIE aKThl U MPUHAJA HOBOE
peiieHne 00 YIOBJIETBOPEHUM AJMUHHCTPATUBHOTO HCKOBOTO 3asBIICHUS IO
CJIEIyIOLIUM OCHOBAHMSIM.

B cr. 112 ®enepanbHoro 3akoHa «0O0 HMCHOJHUTEIBHOM MPOU3BOJCTBEN
OTNPENENIEHO, YTO MWCIOJHUTEIBCKUN COOp SBISETCS JEHEKHBIM B3BICKAHUEM,
HajaraéMbIM Ha JIOJDKHMKA B CIy4ae HEHCIIOJIHEHUS UM HCIOJIHUTENIBHOIO
JIOKyMEHTa B  CpPOK, YCTAHOBJIEHHbIM i1  JOOPOBOJBHOTO  MCIOJIHEHHUS
UCIIOJHUTEIBHOIO  JOKYMEHTa, a TakKe€ B CJIy4yae HEHCHOJHEHUS UM
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WCIIOJTHUTEIBHOTO JIOKYMEHTa, MOMJICKAIIEr0 HEMEIIECHHOMY WCIOJHEHUIO, B
TEYEHUE CYTOK C MOMEHTA TOJy4YeHHs] KOIMHU MMOCTAHOBJIEHUS Cy/1IeOHOTO MpHUCTaBa-
WCIIOJIHUTENSL O BO30YX JACHUU HCIOIHUTEIBHOTO MPOU3BOJICTBA. VMICOMHUTEIBCKUN
cObop 3aumcisiercss B ¢enepanbHbiidi Otomker (4. 1). Hcenomrurenbckwii cOop
YCTAHABJIMBACTCS CYACOHBIM MPUCTABOM-UCIIOJHUTENIEM IO MCTEYEHUU CpPOKa,
YKa3aHHOTO B 4. | Ha3BaHHOW CTaThU, €CIU JIOJHDKHUK HE MPEJCTaBHI CyJIeOHOMY
MPUCTABY-UCIIOTHUTENIO TOKA3aTEIbCTB TOTO, YTO UCHIOJHEHHE OBLIIO HEBO3MOXKHBIM
BCJICJICTBUE HEMPEOAOJUMON CHIIbI, TO €CTh UPE3BBIYANHBIX M HEMPEAOTBPATUMBIX
IPY JTAHHBIX YCIIOBUSIX OOCTOSTEIBCTB (4. 2).

CornacHo MOJ0KEHUI0 0 MUHUCTEPCTBE OHO B PaMKax IPEIOCTABICHHBIX EMY
MOJIHOMOYMM OO0EeCreurBaeT NpPEeNOoCTaBICHUE CYOBEHIMI H3 OlokeTa CyOBbeKTa
Poccuiickoit @enepannu Or01KeTaM MyHULIMIIATBHBIX 00pa30BaHUM, peaqu3yoinuM
NepeIaHHble TOCYAapCTBEHHBIC MOJTHOMOYHS B OOJACTH OMEKU W TMOMEUYUTENbCTBA,
OpraHU3ally OTAbIXa U 03I0POBJIECHUS AETEH, COLMAIBHON MONAEPKKU AETEN-CUPOT
U JIeTei, OCTaBIIUXCs 0€3 MOMEeUYEHUsT POTUTENCH.

B cuny cr. 171, 4. 3 crT. 184" BiomxkeTHoro komekca Poccniickoit ®denepanuu
COCTaBJICHUE MPOEKTOB OIOKETOB OTHOCUTCS K KOMIETEHIMU COOTBETCTBEHHO
[IpaButenscTBa Poccuiickori @enepanuy, BBICIIAX HCIOJIHUTEIBHBIX OPTraHOB
rocyJlapCTBEHHOM BiacTu CcyObekToB Poccuiickoit @Denepaniuu U MECTHBIX
aAMUHUCTPALMA MYHUIUMNAIBHBIX 00pa3oBaHUN. 3aKOHOM (pelieHruemM) o OrJiKeTe
YTBEP)KJIaeTCs BEJOMCTBEHHAsi CTPYKTypa pacXxoJOB OHOKeTa Ha O4YepeaHOU
(MHaHCOBBIH roA.

MUHHUCTEPCTBO SBISAETCS TJABHBIM PACIOPSIUTENIEM OIOJIKETHBIX CPEJCTB,
pacnpenensomyM BbIJIeJICHHbIC OI0JKETHBIE ACCUTHOBAHUS U JIUMUTHI OFOPKETHBIX
00s3aTENILCTB ~ MEXAY  TOJBEJOMCTBEHHBIMH  PACTIOPSAUTENAMH W (WIIH)
MOJIy4aTeNssMu OIOJPKETHBIX CPEJICTB, MCIOJHSIONUMHU OI0OJKETHBIE 0053aTelhCTBA
OT UMEHH IMyOJIMYHO-TIPABOBOTO 00PAa30BaHUs 3a CUET CPENCTB cyObhekTa Poccuiickoi
denepanum.

CynamMu mTepBOM M aneUISIIIMOHHONW WHCTAHIMK HE OBLUIO YYTEHO, 4YTO
MUHHCTEPCTBO UCIOJHUIIO BO3JIOKEHHYIO Ha HETO 00s13aHHOCTH IO MPEIO0CTABIECHUIO
cyOBeHnuii u3 Oromkera cyoOwbekta Poccuiickoit  ®Depeparuu  OrojpKeTam
MYHUIUNAIBHBIX O0pa3oBaHU, B TOM YHCIIE NPEIOCTAaBUJIIO CpEACTBa OrOKETa
cyobekTa Poccuiickoit denepannn Ha OCYIIECTBICHUE OTACIBHBIX TOCY1apCTBEHHBIX
MOJTHOMOYHM TI0 OOECIEUEeHUIO >KWJIBIMA TOMEIICHUSIMU JIETeH-CUPOT U JCTeH,
OCTaBIIUXCs O€3 TMOIMEUEeHHs POAMUTENICH, JIMI W3 4Yucia JeTeW-CUpOT W JCTeH,
OCTaBIIMXCA 0€3 MONEYEHUS! POIUTENECH.

To 06cTOATENHCTBO, YTO OPTaH MECTHOTO CaMOYIIPaBJICHUS HE MPUOOpeN Ha
BBIJICJICHHBIE JICHEKHBIEC CPEJICTBA KUJIOE MTOMEIEHHE ISl A., HE CBUJIETEIILCTBYET O
HAJIMYUM BUHBI MHUHHCTEPCTBA B HEWCIIOJHEHUU TPEOOBAHUWM HCIIOJHUTEILHOTO
JIOKYMEHTa U HE MOXET SIBISITbCSI OCHOBAaHWMEM Ui B3bICKAHUSI C MUHHCTEPCTBA
UCITOJTHUTEITLCKOTO cOopa.

Ucnomuutensbckuit  c6bop  obmamaer  CBOMCTBAMHM  aAMHHHCTPATHUBHOU
mTpagHOW CaHKUMM, NpPU TPUMEHEHUU KOTOPOM Ha JIOJDKHHMKA BO3Jaraercs
00513aHHOCTb TIPOW3BECTU OMNPENEICHHYIO IOMOJIHUTENbHYIO BBIIUIATY B KayeCTBE
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MCpPBI €TO HY6JII/I‘IHO-HpaBOBOﬁ OTBCTCTBCHHOCTH, BO3HUKIIEH B CBSI3U C
COBCPIICHHBIM MM IIPABOHAPYIICHHUCM B ITPOUCCCC UCITOJTHUTCIIBHOTO ITPOU3BOACTBA.
YuuTteiBas OTCYTCTBUC BHHBI MHHUCTCPCTBA B HCHUCIIOJHCHHUHU Tp€6OBaHHﬁ
HUCIIOJIHUTCIBHOIO JOOKYMCHTA, BbBIBOAbBI CYAOB O 3dKOHHOCTH OCIapHBaACMOIO
IIOCTAaHOBJICHU A cyz[e6Hor0 MpruCTaBa-UCIOJHUTCIIA O B3bICKAHUH HCIIOJIHUTCIILCKOTI'O

cOopa HeJb3s MPU3HATh 3aKOHHBIMU.
Onpeodenenue Ne 18-KA19-47

64. B cayudae, eciiu NpeaMeTOM MCIOJHEHHS pelIeHHs Cyaa SIBJISIETCHA
MpeIoCTABJIEHHE OJHOI0 JKWJIOI0 TMOMEIIeHHS HEeCKOJbKHM B3bICKATEIAM,
SIBJSIOIIMMCS YWICHAMH OJHOIl CeMbH, HEOJHOKPATHOE B3bICKAHME C OJIKHUKA
HCIOJHUTEJIbCKOT0 c00pa 3a HEHCIOJHEHHEe YKA3aHHOI0 pelIeHHsl CyAa He
MOKeT ObITh NPH3HAHO 3aKOHHBIM, MOCKOJbKY MPOTHBOPEYUT MPUHLMILY
HEJOIyCTUMOCTH MOBTOPHOTIO NMPHUBJICYEHNSI K OTBETCTBEHHOCTH 32 COBEpPIICHHE
OJTHOTO M TOTI'0 K€ NMPABOHAPYUICHUSI, YYUTHIBAsl, YTO HCIOJHHUTEJIbCKUH COOp
SIBJISIETCSl MepPOil My0JIMYHO-TIPABOBO OTBETCTBEHHOCTH.

Opran MecTHOro camMmoyImpaBiieHUs (Jajiee TakkKe — aJIMUHHCTpAIlus)
oOpatuiics B CyJ C aJIMUHUCTPATUBHBIM HCKOBBIM 3asBJIECHUEM 00 OCHapyBaHUU
MOCTAHOBJICHUM CYJIEOHOTO MPUCTABA-UCTIOTHUTENS O B3bICKAHUU UCIIOTHUTEIHCKOTO
cbopa, 0CBOOOXKICHUH OT YILJIAThl UCIIOJIHUTEIHCKOTO cOopa.

B oOocHoBaHue 3asBiI€HHBIX TpeOOBAaHMI YyKa3ajd, 4YTO BCTYNUBIIMM B
3aKOHHYIO CHJIy PEIICEHHEM CyJila Ha HEro BO3JIOKEHAa OOS3aHHOCTH IMPEIOCTABHUTH
HECKOJBKUM HKCTIaM (4JIieHaM OJIHOM CEeMbH) OJIaroyCTpOCHHOE KHJIOE TOMEIECHHE
[0 JOTOBOPY COIMAIIBHOIO HaliMa B3aMEH aBapUMHOIO. B CBSI3M C HEUCTIOJIHEHUEM
YKa3aHHOT'O PEUIECHUS B YCTAHOBJIEHHBIN CYJIOM CPOK MO 3asBJICHUSIM B3bICKaTEJEH B
OTHOIICHUW AJMUHUCTPAIIUU CYJIEOHBIM TPHUCTABOM-UCIIOJHUTEIEM BO30YXKICHBI
YEeThIPE MCIIOJHUTENIBHBIX TPOU3BOJICTBA; BIIOCICACTBUH CYACOHBIM TMPUCTABOM-
WCIIOJTHUTEJIEM B paMKax Ka)kJ0ro UCIOJHUTEIHHOTO MTPOU3BOJICTBA OB BHIHECEHBI
MOCTAHOBJICHUSI O B3bICKAHUU C aJIMUHUCTPAIIMH UCIIOJTHUTEILCKOTO cOOpa B pazmepe
50 000 py0. Ha o6mryro cymmy 200 000 pyO.

JlaHHBIE TIOCTAHOBJICHUS AJMUHHCTPAIUS CUMTala HE3aKOHHBIMH, MOCKOJBKY
MPEAMETOM HCIIOJHEHUSI SIBJISETCS MPEIO0CTaBICHUE OJHOTO JKHJIOTO MOMEIICHUS Ha
BCceX B3bIcKarenei. KpoMe Toro, cyneOHbIM MPUCTaB-UCIOJHUTENIb HE TPHUHSI BO
BHUMaHHWE OTCYTCTBHE pe€ajbHOH BO3MOXHOCTH  MPEIOCTABICHUSI  KHUJIOTO
MOMEIIECHUSI B MSATUIHEBHBIM CPOK BBUY 3HAUUTEIBHBIX BPEMEHHBIX 3aTpaT Ha
MPOLIETyPY €ro MPUOOPETEHMS, YCTAHOBIEHHYIO 3aKOHOM.

PemenveM cyna mepBOMl WMHCTAHIIMHU, OCTABJICHHBIM 0€3 M3MEHEHUS CYJI0M
aneJUIAIIMOHHON  WHCTAHIIMH, TpeOOBaHUS  AAMUHUCTpPAIlMM O  IPU3HAHUU
HE3aKOHHBIMH TTOCTAHOBJICHWN CyI€OHOTO TPHUCTABA-UCTIONHUTENS O B3BICKAHHUH
UCIIOJIHUTENILCKOTO ~ cOopa  OcCTaBlieHBl ~ 0€3  yAOBIIETBOPEHUS,  OJHAKO
UCIIOJIHUTENbCKUM cOop ymeHnbleH A0 37 500 py6. mo KaxkaoMy MOCTaHOBJICHHUIO.
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[Ipu 5TOM Cyn UCXOAMII U3 TOTO, YTO OCIIAPUBAEMbBIE TOCTAHOBJIEHUS TPUHSTHI
B COOTBETCTBUM C TpEOOBAHMSIMHU 3aKOHA, KOTOPBI MO3BOJIAET OOBEIUHATDH
VCIIOJTHUTEIIbHBIE TPOU3BOACTBA B CBOJHOE HMCIOJHHUTENBHOE MPOU3BOJICTBO JIMIIb
no TpeOOBaHMSIM HMYIIECTBEHHOTO XapakTepa W HE 3alpeniaeT B3bICKUBATH
WCIIOJTHUTEILCKUN cOOp MO KaKIOMY HCIIOTHUTEIBHOMY TPOW3BOJCTBY, €CIIH HX
MIPEIMETOM SIBIIICTCS OJHO TpeOOBaHWE HEMMYIIIECTBEHHOTO XapakTepa. OcHOBaHUN
JJIs. OCBOOOKIICHUSI JTOJDKHUKA OT B3bICKAHUS HCIOJIHUTEIBCKOTO cOopa Ccyd He
YCTaHOBMIL.

CynebOnass Kojulerus 1O aJAMHUHUCTPAaTUBHBIM jenaMm BepxoHoro Cygna
Poccuiickoii ®denepanum oTMEHWIa Ha3BaHHbIE CYyJIEOHBIE aKThl W HalpaBHiIa
aIMUHUCTPATUBHOE JEJIO HAa HOBOE PACCMOTPEHHE B CYJ MEPBOW HHCTAHUUU IO
CJIEAYIOIIUM OCHOBAHUSIM.

B cootBerctBum ¢ 4. 7 cT. 112 ®denepanbHoro 3akoHa «O0 MCHOIHUTEILHOM
MPOU3BOJICTBE» IPU OTCYTCTBUHU YCTAHOBIEHHBIX ['paKJaHCKUM  KOJEKCOM
Poccuiickoit denepaiyii OCHOBaHHWM OTBETCTBEHHOCTH 32 HApYIIIEHUE 0053aTeNbCTBA
Cy/Jl BIIpaBe€ OCBOOOIUTH JOJHKHUKA OT B3bICKAHMSI HCTIOTHUTEIBCKOTO cOopa.

Coraacuo 1. 1 ct. 401 T'K P® mmito, He mcnoigHuBIIEEe 0053aTEIILCTBA JIMOO
WCIIOJTHUBIIIEE €r0 HEHaJJIeKaIIUM 00pa3oM, HECET OTBETCTBEHHOCTh MPU HAIMYUU
BUHBI (YMBICIIa WM HEOCTOPOKHOCTH), KPOME CIydaeB, KOTJla 3aKOHOM WJIH
JIOTOBOPOM MPETYyCMOTPEHBI UHBIE OCHOBAHUSI OTBETCTBEHHOCTH. JIMIO Mpu3HaETCs
HEBUHOBHBIM, €CJIM MPU TOM CTEMEHU 3a00TIIMBOCTH U OCMOTPUTEIBLHOCTH, KaKasi OT
Hero TpeboBajach Mo XapakTepy o0s3aTeNIbCTBA M YCIOBUAM 000pOTa, OHO TPUHSIO
BCE MEPBI JJIs1 HAJISXKAIIETO UCIIOTHEHUS 00s3aTeIbCTBRA.

OTtcyTcTBHE BUHBI JOKA3bIBACTCA JIMIIOM, HAPYIIUBIIUM 00s3aTeNbCTBO (M. 2
cT. 401 'K PD).

Cornacio mnpaBoBoil mno3unmu Konctutynumonnoro Cyna Poccuiickoi
denepaiyu, n3noxxkeHHoH B moctaHoBieHUU oT 30 uross 2001 r. Ne 13-11, B kauecTBe
mTpaHO CaHKIMKA aJIMUHHCTPATUBHOTO XapakKTepa MWCIOIHUTEIbCKUN CcOOp
JIOJDKEH OTBe4aTh BbITeKaromuM U3  Konctutyumu Poccuiickonn ®enepanun
TpeOOBaHUSIM, TPEABSIBISEMBbIM K Takoro poja MepaM  IOPHIMYECKOMN
OTBETCTBEHHOCTH, OJHHUM U3 IPHUHIUIIOB KOTOPOM SBJISETCS HAJUYUE BUHBI Kak
AJIEMEHTa CYOBEKTUBHON CTOPOHBI ITPAaBOHAPYIIICHUS.

[IpuBeneHHas nmpaBoBasi MO3UIUS MMOJYyYUSIa CBO€ Pa3BUTHE B MOCTAHOBIICHUU
Koncturyunonnoro Cyna Poccuiickoii ®@enepanuu ot 19 ausaps 2017 r. Ne 1-I1, B
KOTOPOM OTMEUYEHO, YTO MCIHOJHUTEIbCKUN CcOOp SBISETCS aAMUHUCTPATUBHOM
CaHKILIMEH, K KOTOpPOW B MOJHOW Mepe MPUMEHUMBbI TPEOOBAHMS COPA3MEPHOCTU
(IpONMOPIMOHATLHOCTH) U CIIPABEIJIUBOCTH.

BwmecTe ¢ TeM, cyioM HE OBLJIO MPUHATO BO BHUMAHUE TO OOCTOSTENHCTBO, UTO
Ha MOMEHT IOJYyYEHHUSI OPraHOM MECTHOTO CaMOYIPABJICHHS IOCTAHOBIICHHN O
BO30YKJICHUU HCTIOJTHUTEIbHBIX MIPOU3BO/JICTB KUII0€ MOMEIIEHHUE,
YVAOBJIETBOPSIONIEE MMapaMeTpaM, YKa3aHHbIM B MOJJIEKAIIEM HCIOJHEHUIO
CyIeOHOM DEIICHNH, B MYyHHUITUTIATHLHOW COOCTBEHHOCTH OTCYTCTBOBasiO. OpraHom
MECTHOTO CaMOYIpaBJIEHUsI ObLIM MPEINPUHSATHI COOTBETCTBYIOUIUE MEPHI, B TOM
yucie pa3paboTaH U yTBEP>KJEH IIaH MEPONPUATHI MO UCIIOJHEHUIO PEIICHUS Cya.
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Takum oOpa3oMm, BbIBOABI Cyla O HAJIWYUM BUHBI OpraHa MECTHOIO
CaMOYIpAaBJIECHUS B HEUCIOJHEHUUM B YCTAHOBJICHHBIH CPOK TpeOOBaHUMN
UCIOJHUTENBHOTO  JOKyMeHTa  npus3HaHbl  CyneOHONM — Kojulerued 1o
aAMUHUCTpaTuBHbIM  nenaM  BepxoBHoro Cyna  Poccuiickoit  ®@enepauuu
HEO0OOCHOBAHHBIMH.

Kpome Ttoro, CyneOHas KoJuleTHsl yKazaja, 4YTO CYJOM OCTaBleHBI 0e3
BHUMAHWs W HAQUIEKAIIEW NPAaBOBOM OLEHKM JIOBOJAbI OpraHa MECTHOIO
CaMOYIIPABJIEHUSI O TOM, YTO MCIOJIHHUTEIBCKHI COOp SBISETCA MEpOM IMyOJuYHO-
IIPaBOBOM OTBETCTBEHHOCTH, HEOJHOKPATHOE MPUMEHEHHE KOTOPOU K JIOJKHHUKY 32
HEHUCITOJIHEHHE OJTHOTO CYJ€OHOr0 PElICHHs O MPEJOCTABICHUH KUJIOTO TTOMEIIEHUS
Ha BCEX B3BICKATEJICH, SBISIOIIMUXCA YIECHAMU OJHOM CEMBH, IPOTUBOPEUHT
IPUHIUIIAM IOPUANYECKON OTBETCTBEHHOCTH.

OcHoBOMoOJArarOIMM MMPUHIUIIOM KaK MEXIYHapOJHOTO, TaK U POCCHUCKOTrO
IpaBa sBIJISIETCSI HEJOMYCTUMOCTb IIOBTOPHOTO IIPHUBJIEYECHUSI K OTBETCTBEHHOCTH 32
COBEPILIEHUE OJTHOTO U TOT'O K€ IMPAaBOHAPYILLIEHUS.

Bmecte ¢ TeM, ocmapuBaeMbIMHU IOCTaHOBJIEHHUSIMH CYIEOHOIrO IpHCTaBa-
UCIIOJIHUTENISE OpraH MECTHOTO CaMOYIpPaBJ€HUS ObLI YETBIPEXKIbl MPUBIECYEH K
OTBETCTBEHHOCTH 32 HEMCIIOJHEHUE OJTHOTO Cy/1€0HOIO PEIICHHUS.

IIpu takux oOcrosarenscTBax CyneOHas KOJulerus MO aIMUHUCTPATUBHBIM
nenam BepxoBaoro Cyna Poccuiickoii denepanny npuiuia K BEIBOAY O TOM, YTO
oOxayeMble CyIeOHbIE aKThbl, KOTOPBIMU OCIIAPUBAEMbIE TIOCTAHOBJICHUS Cy1€0HOTO
NPUCTaBA-UCHOJHUTENS] TPU3HAHBI 3aKOHHBIMHU, MOMJEXKAT OTMEHE, IOCKOJbKY
JOMYUIEHHBbIE CyJlaMH TPH PACCMOTPEHUM aJIMUHHUCTPATUBHOIO JieJla HapyIICHUS
HOPM MAaTE€pUaJIbHOIO MpaBa SIBISIOTCA CYLIECTBEHHBIMM, MOBIUSABIIMMHA Ha HCXOJ
nena, u 0e3 UX yCTpaHEHUs HEBO3MOXKHbI BOCCTAHOBJICHHE U 3all[UTa HapyIIEHHBIX
paBs, CBOOO M 3aKOHHBIX HHTEPECOB aAMUHUCTPATUBHOIO UCTIIA.

Onpeoenenue No 51-KA19-10

65. Jas ueneii cr. 12 ®egepanbHoro 3akona or 28 gexadps 2017 r.
Ne 436-03 «O BHeceHMH HM3MEHEHHH B 4yacTu nepsyro u Bropyw Hasorosoro
koaekca Poccuiickon @Degepanud M OTAEJbHbIE 3aKOHOAATENbHbIE AKThbI
Poccuiickoii ®Degepanumw» MNOA NOAJEKANEH CHUCAHUIO 3aJ0/KEHHOCTbIO
rpasxkaaH, oOpasoBaBuieiicsi mo cocTosiHulw Ha 1 suBaps 2015 r., ciaexyer
NMOHUMATH HEJOMMKHM IO HAJIOraM, a Tak)Ke NmeHu U mrTpadsnli, vHPoOpManus 0
KOTOPBIX HMEJIACh Y HAJIOTOBOI0 OPraHa M KOTOPbIe MOAJIeKATH B3bICKAHUIO HA
YKa3aHHbI IepUo] BpPeMeHH, HO He ObLIM MNOrameHbl NMOJHOCTHI0 WJIH B
cooTBeTcTBYyOLIel yacTu B Teyenne 2015-2017 rr.

I1. B mepuon c centsiops 2004 r. mo anpenb 2015 1. SABASICS UHAUBUYATbHBIM
npeanpuHuMareneM. B cBs3u ¢ HemnpezacraBieHueMm II. B yCTaHOBJIEHHOM 3aKOHOM
MOPSIIKE OTYETHOCTH HAJIOTOBBIM opraHoM B jekadbpe 2015 r. Obulo HpUHSTO
pelieHre o MPOBEACHUH BbIE3IHON HAJIOTOBOM MPOBEPKU IO BOMPOCY MPABUIBHOCTU
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WCYMCIJICHHUS] 1 CBOEBPEMEHHOCTH YILIATHI (yAepKaHus, IEPEUUCIICHHSI) BCEX HAJIOTOB
u cOopoB B cooTBeTcTBUU ¢ HamoroBeiM kojekcom Poccuiickoit deneparuu 3a
nepuox ¢ saHBapga 2012 r. mo ampens 2015 r. Ilo pesyabraTam pOBEICHHOM
MPOBEPKU OBUI COCTaBIE€H AaKT W BBIHECEHO pelleHne o npupiedeHun II. k
OTBETCTBEHHOCTH 3a COBEPIICHUE HAJOTOBBIX MpaBoHapyuieHuit, ¢ Il. B3bIckaHa
3aJI0JDKEHHOCTH TI0 HAJIOTaM, TeHU, TTpadBwl.

JlaHHBI aKT MW pelieHre HajgoroBoro oprana [I. He o0O0XanoBalIKCh,
oTpejieNiCHHas K B3BICKAaHUIO CYMMa B IOOPOBOJIFHOM TOPSJIKE yIIaueHa He Oblia, B
TOM YHUCJI€ W TOCJe HampaiieHus Ha ocHOBaHuM cT. 69 u 70 HK P® 3aka3zubiMu
MCbMaMH COOTBETCTBYIOUIUX TpeOoBaHUi B HOsiOpe 2016 r.

[TockonbKy B yCTaHOBJIEHHBIN CPOK 3aJ0/bKeHHOCTD [1. moramena He Oblia, B
Mae 2017 r. HaJIOroBBIM OpraHOM OBLIO MOJAHO 3asBJICHUE O BRIHECEHUH CYAEOHOTO
npukaza. B utone 2017 r. MUpOBBIM Cy/bei ObLT BBIHECEH CYJEOHBIM MpUKa3 o
B3bickaHuu ¢ [l. 3agomKeHHOCTH MO 00s3aTeIbHBIM IIJIATEKaM W CAHKIIUSM.
BriocneacTBuu gaHHBIN CyneOHBIN MpUKa3 ObUT OTMEHEH B CBSI3M C MOCTYIMUBIIUMU
OT JOJKHUKA BO3PAXKEHUSIMHU, TOCIE YEro HAJOTOBBIM OpraH oOpaTWwics B Cya C
aJIMUHUCTPATUBHBIM KCKOBBIM 3asBIIEHUEM O B3bickaHuu ¢ II. o0s3aTeIbHBIX
MJIATEKEN U CAHKIIUM.

PemenneM cyna mepBOil MHCTAHIIMM aAMUHUCTPATUBHOE MCKOBOE 3asBICHUE
YAOBIIETBOPEHO.

[Ipm 3TOM Cy MCXOIUI U3 TOTO, YTO YCTAHOBJIEHHBIE HAJIOTOBOM ITPOBEPKOU U
OTPaKCHHBIC B PEIICHWU HAJIOTOBOTO OpraHa OOCTOSITEILCTBA MOATBEPKIAIOTCS
MpeCTaBICHHBIMU JIOKa3aTeabcTBaMU U [1. He ompOBEPrHyTHI. AJMUHUCTPATUBHBIM
OTBETYUKOM HE OBLIM MPEJCTABIEHBI JOKA3aTEIbCTBA, OMPOBEPraroiie HAIUIUE Y
HEro 3aJI0JDKEHHOCTH TI0 HAJIOTOBBIM 00si3aTeNbcTBaM. Takke CyA yCTaHOBWI, YTO
CpOK oOpaleHusi B CyJ C Ha3BaHHBIM aJIMUHHCTPATUBHBIM HCKOBBIM 3asiBIICHUEM
HAJOTOBBIM OPTaHOM MPOIYIICH HE OBLII.

Cyn aneuisiMOHHON MHCTAHIIMM OTMEHWJ YKa3aHHOE PEIICHHE CyAa MEepBOM
WHCTAHIIMM W TPUHSJI HOBOE pEUIEHHWE, KOTOPhIM aJMUHHUCTPATHBHOE HCKOBOE
3asiBJICHUE YOBJIECTBOPHUI YACTUYHO.

Tak, cyneOHas KoJulerMsi yKa3aja Ha  OOOCHOBAaHHOCTh  JOBOJIOB
aIMUHUCTPATUBHOTO OTBETYMKA O HEOOXOAMMOCTH MPUMEHEHHUS TOJIOKEHUM CT. 12
denepanbHOro 3akoHa ot 28 aexadbps 2017 1. Ne 436-D3 «O BHeCceHUU U3MEHEHUH B
yacTu TIepByr0 W Bropyro Hanorosoro koxmexkca Poccuiickon Penepaunu u
OTJENIbHBIC  3aKoHOAaTelIbHbIe akThl Poccuiickoit  ®Denepanun» (mamee —
3akoH Ne 436-03). Cya anemnssuuOHHON MHCTAHIIMKM MPUILET K BBIBOAY O TOM, YTO
BCSl BBISIBJICHHAs HAJIOTOBBIM OPraHOM HEJOMMKA [0 HAJIoraMm, 3a HCKIIOYEHUEM
Henoumku 1o HJIDJI 3a 2014 r. u Hemoumku mo HJIC 3a 4 xBapranm 2014 r.,
obpazoBanacek a0 1 saBaps 2015 r., B CBA3M C YeM d5Ta 3aJI0JHDKCHHOCTD IOJICIKUT
MPU3HAHUIO O€3HAEKHON M HE TMOJJICkAIIeH B3bICKAHWIO, KaK M HAYMCIIEHHBIC Ha
JAHHYIO HEJOUMKY TIEHHU U mTpadbl.

CyneOHast KoJulerusi mo aJMUHHUCTpaTuUBHbIM jenam BepxoHoro Cypaa
Poccuiickoit denepanyi OTMEHWIA CYACOHBIN aKT CyJia anejuISIUOHHON MHCTAHIINH
Y OCTaBMJIAa B CUJIE PELICHUE CyJa IIEPBOM MHCTAHIMU, YKa3aB CIEAYIOLIEe.
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OO0si3aHHOCT, MO yIJIaT€  KOHKPETHOrO  Hajora  BoO3JlaraeTcss  Ha
HaJIOTOIJIATEIbIIUKA c MOMEHTa BO3HUKHOBEHUS YCTaHOBJICHHBIX
3aKOHOJIATEILCTBOM O Hajorax M cOopax OOCTOATENbCTB, MpPEyCcMaTPUBAIOLIUX
yIUIaTy J@HHOI'O HaJlora, W Mo O0IIeMYy NpPaBWIIy MPEKPAIIAETCs C YIUIATOM HaJIora
(. 2 u 3 cr. 44 HK PO).

Cratseit 59 HK P® ompenenenst B moam. 1-4° m. 1 KOHKpETHbIE CiIydau
MPU3HAHUS 3aJ0JDKCHHOCTH TIO0 Hajoram (meHw, mmTpadam), ducismencs 3a
OTJIEIbHBIMH HAJOTOIUIATENbIIMKaMH, O€3HAAEC)KHON K B3bICKAHHUIO, @ TAKXKE YKa3aHO
Ha BO3MOXXHOCTh NPUHSATUSI TAKOTO PEHICHUS B MHBIX CIydasiX, MPEyCMOTPEHHBIX
3aKOHOIaTeILCTBOM Poccuiickoit deeparuu o Hajtorax u coopax (mosrm. 5).

[To cmpicy m. 1 Ha3BaHHON CTaThH, PEUICHUE O MPU3HAHUUA HAJIOTOBOMN
3aJI0JDKEHHOCTH O€3HAJIeKHOM K B3BICKAHUIO HAJIOTOBBIM OPraHOM MPUHUMAETCS TMPU
YCTAaHOBJICHUHM TIEPEUMCIECHHBIX B JTOM IYHKTE OOCTOSTEILCTB, SBIISIONINXCS
IOPUJUYECKUM WM (PAKTUYECKUM TMPEMATCTBHEM K pPEaTbHOMY HCIOJHEHUIO
00s3aHHOCTH 0 YyIUlaTeé HajuoroB (meHu, MmTpadoB), TO €CTh CIIMCAHUE
3aJI0JDKEHHOCTH KakK O€3HaJIeKHOW O3HAYaeT, YTO MPUMEHEHHE MEp, HalpaBIEHHBIX
Ha MPUHYIUTEIbHOE UCIIOJHEHUE HAJIOTOBOM 00S3aHHOCTH, SIBJIAETCS HEBO3MOXKHBIM,
B CBSI3U C YEM 33J0JDKEHHOCTh UCKJIIOYAETCS U3 JIMIIEBOT0 CUETa HAJOrOIUIaTeNbIIMKA
1 00Jiee HE MOKET BBICTYINATh MPEAMETOM B3bICKAHHUS.

Takum oOpazom, st menet cr. 12 3akona Ne 436-®d3 non mojjexarnieit
CIUCAHUIO 33JI0JKEHHOCTBIO TpaXaaH, oOpa30BaBILEics MO COCTOSHHIO Ha 1 stHBaps
2015 r., cnexyeT MOHUMATh HEJOMMKH IO HAJOraM, a TAaKXKe MEHUW U WTpadbl,
W3BECTHBIE HAJOTOBBIM OPraHaM M MOJJIeXKAalllhe B3bICKAHUIO HA YKa3aHHBI MOMEHT
BPEMEHH, HO HE MOTallIEHHbIEC MOJHOCTHIO UM B COOTBETCTBYIOIIEH YaCTU B TEUCHHE
20152017 rr.

B »T0i1 cBsi3u mosoxenus cr. 12 3akonHa Ne 436-D3, BCTynuBIIEro B CHILY
29 nexabps 2017 r., momnexaT MPUMEHEHUIO B TOM Ciyyae, Korja pedb HUJIET O
HAJOTOBOW  3aJI0JKEHHOCTH, 3aJICKJIapUPOBAHHON HAJIOTOIIATENBIIUKOM  JIUOO
YCTAHOBJICHHOW HAaJIOTOBBIM opraHom Ha 1 sauBaps 2015 r., He mnoramieHHOW B
TEYEHUE TPEX JIET.

PacnpocTtpanenue npeanucaHuii Ha3BaHHOM CTaTbU Ha 3a0JDKEHHOCTH IO
HaJoraM, HCUMCIICHHYIO 3a HajoroBble nepuoisl 1o 1 saBaps 2015 1., HO
BBISIBJICHHYIO TI0 pe3yJibTaTaM HaJIOrOBBIX MpoBepok B 2015-2017 rr., o3Havano Obl,
YTO HAJOTOIUIATEIBIINKY, YKIOHSABIIMECS OT MCHOJHEHHUS OOSI3aHHOCTH MO yIiaTe
HAJIOTOB, CTaBATCA B MPUBWJIETUPOBAHHOE MOJIOKEHHE 110 CPABHEHUIO C TPaXAaHAMMU,
YIUTATUBIIMMH HAJIOTH B MOJHOM OOBEME U B YCTAHOBJIEHHBIN CPOK, UTO HE OTBEYAET
MPUHIIAITY PABEHCTBA BCEX MEPE] 3aKOHOM.

[IpuHKrMas BO BHUMaHUE, YTO aJIMUHUCTPATUBHBIN OTBETYMK HE MPEICTABIISII B
HaJIOTOBBIA OpraH OTYETHOCTH IO PE3yJbTaTaM CBOEH AESATEIbHOCTH U HA3BAHHOMY
Oprany 10 TpOBEIEHHUs HAJIOTOBOM MPOBEpKH HE ObUIO M3BECTHO O HAIHYUU
HEJIONMKH, pa3Mep KOoTopod Obul ycTaHoBieH B wuwone 2016 1., cya
MIEPBON HMHCTAHIINH MPU PA3PEIICHUH 3asBICHHBIX HAJIOTOBBIM OPTaHOM TPEOOBAHMIA
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NPaBWJILHO HE TPUMEHWI K BO3HHKIIMM IPABOOTHOIICHHSM IOJOXKECHHS CT. 12
3akoHa Ne 436-@3.
Onpeodenenue Ne 81-KA19-2

66. IIpou3BoJIbHOE YCTAHOBJIEHHE CTAaBOK AapeHJAHOH mJaThl 3a
M0JIb30BAHNE 3eMeJbHbIMU YYACTKAMHU, HAXOASIIUMHCH B TOCYAApPCTBEHHOM
WIH MYHHUIIUNAJIBHON COOCTBEHHOCTH, SIBJISIETCH HEJOIYCTUMBIM.

Ob6mecTBo, SIBJISIOILIEECS apeHaaToOpoOM 3€MENBHOTO y4acTKa,
MPEIOCTABICHHOTO JUIl  3aBEPLICHUs] CTPOMTENILCTBA TOPrOBOIrO  KOMILIECKCA,
oOpaTWyioch B CyJ C aJMHHHUCTPATHBHBIM HMCKOBBIM 3asiBIICHUEM O NpPU3HAHUU
HEJICHCTBYIOIIMM OTJIENbHBIX MonokeHuil [lopsigka pacdyera apeHIHOM IUIAThl 3a
3€MEJIbHbIE YYaCTKH, HAXOJSAIIUECS B MYHMIIMIAIBHOW COOCTBEHHOCTH TOpoOJia U
MIpeI0CTaBlIEHHBIE B apeH 1y 0e3 ToproB (nanee — [lopsamox).

CornacHo ocmapuBacMbIM IMOJIOKEHUSIM B CIIy4ae 3aKJIIOYEHHS JOroBOpa
apeHabl 3€MEJIBHOIO y4acTKa, IPEAOCTABIECHHOTO I 3aBEPIICHUS CTPOUTENHCTBA
pPacHoJIOKEHHBIX HA JAHHOM 3E€MEJIbHOM YYacTKEe OOBEKTOB HE3aBEPIICHHOIO
CTPOUTENbCTBA, 3a HCKIIOUYEHUEM MHOTOKBAPTHUPHBIX JOMOB, pa3sMep TOA0BOM
apeHJIHOM TIJIAThl 33 TAaKOW 3€MEIIbHBIM y4aCTOK YCTAaHABIMBAECTCS B MATUKPATHOM
pasMepe TOJIOBOM apeHJIHOW IJIaThl, PACCYMTAHHOM B COOTBETCTBHM C JaHHBIM
[TopsiakoM, €ciii THOE HE YCTAHOBJIEHO 36MEIBHBIM 3aKOHOAATENBCTBOM.

AJIMUHHUCTpPaTUBHBI  WCTELl  MoOjarajg, 4YTO NPUBEACHHOE  IPABOBOE
pEeryJMpoBaHHE MPOTUBOPEUYUT M. 1 CT. 39" 3K PO u MIPUHLUITY 3KOHOMHUYECKOU
000CHOBaHHOCTH, 3aKperieHHOMY B moctaHoBiieHuu [IpaBurtensctBa Poccuiickoii
®enepanuu ot 16 urons 2009 r. Ne 582 «O06 OCHOBHBIX NMPHUHIMIAX OMPEIEICHUS
apeHAHON TuIaThl MOpPH  apeHAE€ 3E€MENbHBIX YYacTKOB, HaxXOJSIIUXCS B
roCyapCTBEHHON UM MYHHUITUTIATBHONM COOCTBEHHOCTH, 1 0 [IpaBunax ompeaeneHus
pa3Mepa apeHHOM IUIaThl, a TAK)KE MOPAJKA, YCIOBUM U CPOKOB BHECEHUSI apEHIHOU
IJaThl 3a 3€MJIM, Haxojsmmecs B coOcTBeHHOCTH Poccuiickoit deneparum
(manee taxxe — [locranoBienue Ne 582).

Pemenuem cyna nepBoil MHCTAaHUIUM aAMUHUCTPATUBHOE HMCKOBOE 3asIBJIICHHE
YIAOBJIETBOPEHO, OCMAPUBAEMBbIC TOJOXKEHUS MPU3HAHBI HEACUCTBYIOIIMMU CO JHA
BCTYIUICHUSI PEIIEHUS Cy/1a B 3aKOHHYIO CHITY.

CyneOHast KoJulerusi 1Mo aJMUHHCTpAaTHUBHBIM jenaMm BepxoBHoro Cynaa
Poccuiickoit @enepannn ykazaHHOE pEelIeHUE CyJla epBOM MHCTAHLIUU OCTaBUiia 6e3
WU3MEHEHHs], YKa3aB CIEeAYIOIIee.

Cormacro moxmm. 3 m. 3 cr. 39" 3K P®, mopsmok omperereHus pasmepa
apeHJHON IUIaThl 32 3€MEJIbHBIE YYAaCTKH, HAXOMSIIMECS B TOCYJIapCTBEHHON WIH
MYHHUITUTIATPHOM COOCTBEHHOCTH U TIPEJOCTaBIIEHHBIE B apeHAy 0e3 TOproB.,
YCTaHABIIMBACTCSI OPraHOM MECTHOTO CAMOYMPABICHUS B OTHOLIEHHM 3€MEJIbHBIX
YYaCTKOB, HAXOASIINXCS B MYHUIIUTIAILHON COOCTBEHHOCTH.

Cormacuo 1. 1 cr. 39’ 3K PO pasmep apeHIHOIT LIaTHI 33 3eMENbHBIH y4acToK,
HaxXOJAIIUMHCA B TOCYJIapCTBEHHOM WJIM  MYHMIMIAIbHOM  COOCTBEHHOCTH,
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ONPENIENAECTCS B COOTBETCTBUM C OCHOBHBIMM MPUHLUIIAMU ONPEACICHUS apeHIHOM
IUIAaThl, YyCTAaHOBJICHHBIMHU [IpaBurenscTtBOM Poccuiickon denepanuu.

[IpaButenbctBOM  Poccuiickori  @enepaunu  npuHaTo  [locTtaHOBICHUE
Ne 582, xotopoe sBisieTcss 0011€00s13aTENBHBIM [PHU HUCIIOJIb30BAHUHM BCEX 3EMEIb,
HaXOJAIIUXCS B TOCYJApPCTBEHHOW MM MYHULIMIIAIIBHOM COOCTBEHHOCTH, B CIIyYasx,
KOTJJa B COOTBETCTBMM C 3aKOHOM pa3Mep IUIaThl IOJJIEKHUT YCTaHOBJICHUIO
COOTBETCTBYIOIIMMYU KOMIIETEHTHBIMU OPTraHAMM.

OgHuM W3  TOPUHIUIOB  ONPENEICHUS apeHAHOW IUIaThl  HAa3BAaHHOE
IIOCTAHOBJICHHE  YKa3blBA€T MPHUHLMI HKOHOMHUYECKON OOOCHOBAaHHOCTH, B
COOTBETCTBMM C KOTOPBIM apeHJHAas IulaTa YCTAHABIMBACTCA B  pa3Mepe,
COOTBETCTBYIOILIEM JOXOJHOCTU 3€MEJIBHOIO Y4acTKa ¢ YYETOM KaTErOpuu 3eMellb, K
KOTOPOM OTHECEH TAKOM 3€MEJIbHBIM YYaCTOK, U €ro pa3pelIeHHOr0 UCIOJIb30BaHMs,
a TaKkKe C YYEeTOM TIOCYAAapCTBEHHOTO pEryJupoBaHUs Tapu(oOB Ha TOBapbI
(paboThl, yciyru) OpraHu3alui, OCYIIECTBIISIIOIIMX XO3SHCTBEHHYIO JEATEIbHOCTh
Ha TakoOM 3€MEJbHOM Yy4yacTKe, U CyOCHIMl, NMpeAoCTaBISIEMbIX OPTaHU3ALUAM,
OCYILECTBIISIOIINM JIESITEIBHOCTD HA TAKOM 3€MEJIBHOM Y4YacTKe.

Takum 00pa3oM, CTaBKM apeHAHOW IUIAThl, KO3(P(PUUMEHTHl U UX 3HAYCHUA
JOJDKHBI YCTAHABIIMBATBHCS B ILEJSIX OMNPENEICHUS SKOHOMHYECKHM OOOCHOBAaHHOM
IIJIATHI 34 APEHY 3€MENBHBIX YYaCTKOB, COOTBETCTBYIOLIEN ONPEIEICHHOMY YPOBHIO
KOMMEpPYECKON MPUBJIEKATEIIbHOCTH, MOTPEOUTENLCKOMY CIPOCY Ha  3€MIIIO,
Pa3BUTHIO MH(MPACTPYKTYpPHI, U MPU3BaHbl 00ECIIEUNTh MAaKCUMAIbHOE MOCTYIJICHUE
B OIO/DKET apeHAHBIX IJIATEXEH MpPU OJHOBPEMEHHOM COOJIIOACHUM 3KOHOMUYECKU
CIpaBeAJIMBOro OajlaHCca HMHTEPECOB AaApEHJ0JaTeNsi M apeHJIaTOPOB 3€MEJbHBIX
YYaCTKOB.

B 3T0i1 ¢BSI3M IpH NPUHATUM HOPMATUBHOI'O IIPABOBOI0O AKTa IIOMHUMO OLIEHKH
MECTOMOJIOKEHHSI U TPaJOCTPOUTENBHON LIEHHOCTH TE€X WJIM MHBIX yYaCTKOB 3€MIIU
JOJKHBI MTPOBOJUTHCSI aHAJIW3 M OLIEHKA YKOHOMUYECKUX (PaKTOPOB, BIMSIOUIMX Ha
YPOBEHB UX JOXOAHOCTH.

CobmoieHne MpHUHLMIA 3KOHOMHYECKOM OOOCHOBAaHHOCTH KOMIIETEHTHBIM
rOCyAapCTBEHHBbIM WMJIM MYHUIUIAJIBHBIM OPraHOM JIOJDKHO OBITH JIOKa3aHO ITyTEM
NPEACTABICHUS]  COOTBETCTBYIOIIMX  pacyeToB  (MOKa3bIBAIOIIUX  JOXOAHOCTH
3eMEJIbHBIX YYacTKOB), a TaKXe JOKYMEHTOB, COJEpXKAlllUX MHOTO(paKTOPHBIN
aHaJIM3 OLEHOYHBIX XapaKTEPUCTUK 3€MEJIbHBIX YYaCTKOB.

BmecTte ¢ TeM, CynoM Mpu pacCMOTPEHUU aJIMHHHCTPATHBHOIO Jena ObLIOo
YCTAaHOBJICHO OTCYTCTBHE€ 3KOHOMHUYECKOTO OOOCHOBAaHMSI Il yCTAHOBJICHUS
ocriapuBaeMbIM B 4YacTh [lopsAnKoM NSATUKPATHOrO MOBBIMIEHUS pa3Mepa TOJOBOU
apeHHOM IUIaThl B cCllydae IPEJOCTABJICHMS 3€MEJIbHOIO ydacTKa B apeHay s
3aBEpIICHHS] CTPOUTENIHCTBA PACHOJOKEHHBIX HAa HEM OOBEKTOB HE3aBEPIICHHOI'O
CTPOUTEIILCTBA.

[Ipu 3TOM camo 1o ceGe UCTIOIB30BaHUE 3eMEIBHOTO Y4acTKa JIJIsl 3aBEPIICHUS
CTPOHUTENBCTBA PACIIONOKEHHBIX HA HEM OOBEKTOB HE3aBEPIICHHOTO CTPOUTEIHCTBA
HE MOJKET pacCMaTpUBATHCS KAK OCHOBAHME JUISl NOBBILICHUS APECHIHOW IUIATHI 3a
TAKOW 3€MEJIbHBIA YYACTOK.
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B 510l cBsI3M cyZ MEepBOM MHCTAHIMM MPUILET K MPAaBWIBHOMY BBIBOIY, YTO
YCTAHOBJICHHE TSATUKPATHOTO YBEJIWYEHHS pa3Mepa apeHAHOW IIaThl SIBISETCS
MPOU3BOJIbHBIM, HE CBS3aHHBIM C MHOTO(GAKTOPHBIM aHAJIU30M JIOXOJHOCTH
36MEJIBHOTO YYacTKa, 4YTO MPOTUBOPECYUAT OCHOBHBIM MPHUHIUIIAM OIPEICICHUS
apeHJHOW TUIATBl MPH  apeHJE€ 3€MEJbHBIX YYAaCTKOB, HAXOIAIIUXCA B
rOCYJIapCTBEHHOMN MM MyHUIIUIIAIbBHOW COOCTBEHHOCTH.

Onpeodenenue Ne 16-AI1419-10

CYAEBHASA KOJUIET'UA
11O JEJTJAM BOEHHOCJIYKAIIUX

1o yzonosenuvim denam

67. CopaeiicTBHe JHIA YYACTHHKY HE€3aKOHHOT0 BOOPYKEHHOIO
(¢popMupoBaHusT  coBeTaMH, NpeJOCTABJeHHEM HH(OpPMAUMH, CPEACTB
COBEpPLICHUS] MNPeCTYIVICHUSI W  YCTPaHEHHMeM MNPensATCTBHI  MOMAJIEKHUT
kBajMurkanuu mo 4. S cr. 33, 4. 2 c1. 208 YK P®, a He o cnenuajabHO HOpMe,
MpeayCMATPUBAKOIIEH OTBETCTBEHHOCTh 32 COACHCTBHE TEPPOPUCTHUYECCKOM
NAesATeJbHOCTH.

JelicTBHMA UL, TPONATAHAUPYIOLIEr0 TEPPOPHU3M, HANIPABJIEHbI HA JIMIL,
Y KOTOPBIX HIE0JIOTUSI Teppopu3Ma M Y0eKAEHHOCTh B ee NMPHUBJICKATEIbHOCTH
He cpopMHUPOBaHBI.

ITo mpuroBopy MOCKOBCKOTO OKPY>KHOTO BOEHHOTrO cyna oT 4 ampesns 2019 r.
X. ocyxmen mo 4. 3 cr. 205" YK P® 3a mMOCOGHHYECTBO B COBEpPIICHHH
MPECTYIUICHUH, npeaycMOTpeHHbIX cT. 205 u 4. 1 ct. 208 YK P®, a Ttakxe no 4. 2
cr. 205% YK P® 3a MpOMNaraly TeppOpU3Ma, COBEPUIEHHYIO C HCHOJIb30BAHUEM
CpEICTB MaccoBOl HMH(pOpMalMKU JIMOO DIIEKTPOHHBIX WM HH(POPMAMOHHO-
TEJICKOMMYHUKAIIMOHHBIX CETEH, B TOM unciie cetu « MHTepHe™.

CornacHo  mpuroBopy  X. MpPEIOCTaBWJI  YYaCTHHUKY  HE3aKOHHOI'O
BOOpYXeHHOTO (opmMupoBanusi A. HHPOPMAIUIO O BO3MOXKHOCTSIX CKPBITHOTO
WCITIOJIb30BAHUSI CPEJICTB MOOUIILHOM CBSI3W B YCJIOBHSIX MPUMEHEHUS POCCUHUCKON
TPYNIIUPOBKON BOMCK ammapaTypbl pagdodJICKTPOHHON OOpHOBI M COBPEMEHHBIX
36HUTHO-PAKETHBIX KOMILUIEKCOB, a TakKKe€ BO3MOXKHOCTb JOCTyNa K CO3JIaHHBIM
UM TIpH TToMoI 0(OPMIIEHHBIX Ha TTOCTOPOHHUX JIUI] CUM-KAapT YUYETHBIM 3aIHCsIM B
WHTEPHET-MECCEHKEPaxX, COUAIIbHBIX CETAX U AJEKTPOHHBIX CEPBUCAX.

Kpome Toro, X. pacopocTpaHusl cpelid 3HAKOMBIX €My, B TOM
yuciae A., € HCHOJIb30BAHHEM AIEKTPOHHBIX U uH(}OpMaAIMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX CeTed, B TOM uucie cetu «VHTepHeT», MaTepuabl
u uH(pOpMaIMIo, HapaBlieHHbIE HA (DOPMUPOBAHUE y HUX UJICOJIOTHMH TEPPOPHU3MA,
yOEXKJIEHHOCTH B €€ MPUBJICKATEIBHOCTH W TNPEACTABICHUS O JOMYCTUMOCTH
OCYILECTBJICHUSI TEPPOPUCTUUECKOMN AEATENBHOCTH.
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PaccMmoTpeB neno 1o aneyuIsIiMOHHOW >Kallobe 3alllUTHHKA OCYXKJIEHHOTO,
CyneOHast koJlerwsi MO  JieJaM  BOCHHOCHYXKAlIUX [PUTOBOP  HM3MEHMJIA!
nepexBatHuUIUpoBata aeicTeus X. ¢ 4. 3 cr. 205" YK P® Ha u. 5 cr. 33, u. 2
cT. 208 VK PO 1 MCKII0YMIA U3 IPHroBopa ocyxkaeHue X. 1mo 4. 2 ct. 205° YK PO
3a IMpomaraHay TEPpOPU3Ma, COBEPLICHHYIO C HCHOJB30BAHUEM DJIEKTPOHHBIX M
WH()OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHBIX CETeH, B TOM umciie cetn « HTepHeT, B
OTHOIIEHHH A., CMATYMB HAKa3aHUE 3a KAXKIO€ TMPECTYIUIEHHWE H IO UuX
COBOKYITHOCTH.

B o6ocnoBanne CyneOHas KOJIErHs MpUBEia CIeAyIONIIe OCHOBAHMUS.

OO0oOCHOBBIBasi BBIBOA O MOCOOHHMYECTBE X. YYACTHHKY HE3aKOHHOIO
BOOPY>KEHHOT'O dbopmupoBaHus A. B BEJICHUU TEPPOPUCTUUECKOU
JIEATENbHOCTH, TO €CTh B COBEPLICHUU IMPECTYIUICHUS, MPEIYCMOTPEHHOIO
4. 3 cr. 205" YK P®, cyn B mpuUroBope yKasan, 4TO OCYKACHHBIH COmeiiCTBOBAI
PYKOBOJACTBY UM  y4YaCTHHKaM HE3aKOHHBIX BOOPY>KEHHBIX  (opMuUpOBaHUiA,
MPUHUMABIIUX ydacTue B 00EBBIX JACHCTBUSAX Ha Tepputopun Cupuiickonr Apadckoi
Pecniyonuku (maiee — Cupusi) Ha CTOpPOHE 3alpelieHHONW MEXKIyHApOIHOU
Teppopuctnueckor opranmszauun «HMcmamckoe rocynapcrBo Mpana u JleBanTan
(manee — «AI'MJI»), B coBeplIeHNH MPECTYIUIEHUIA, TPEAYCMOTPEeHHBIX CT. 205, 4. 1
cT. 208 YK PO.

Mexay TeM Takod BBIBOJA Cyda HE IMOATBEPXKAACTCA 10Ka3aTEIbCTBAMM,
PacCMOTPEHHBIMU B Cy/1I€0HOM 3aCE/IaHUU.

B mpuroBope cyn ykaszan, 4TO U3 IIOKa3aHUW, HOaHHbIX X. B XOJ€
MPEBAPUTEIBHOTO CJIEACTBUS, YCMATPUBACTCS, UYTO NOCIEAHUN TOHUMAJ, YTO
NepelaHHble UM CBEJEHUs OYyIyT HMCIOJB30BaThCs Kak camMuM A., TaK U HHBIMU
YI€HaMH TEPPOPUCTUYECKOM OpraHu3aluu, B TOM UHCIE PYKOBOAUTEISIMU
HE3aKOHHBIX BOOPYKEHHBIX (hOPMHUPOBAHUMN, NEUCTBYIOMINX Ha Tepputopuu Cupuu
MIPOTUB MPABUTEIBCTBEHHBIX CHII U nToApazaeneHuii Boopyxennbix Cun Poccuiickoit
denepauuu, U 11 BEACHUSI UTHOM TEPPOPUCTUUECKON IESITEIBHOCTH.

OpHako B XOJi¢ TPEABApPUTEIBLHOTO U Cy/neOHOTO ciencTBust X. JaBajl UHBIC
MOKa3aHus, CyTh KOTOPBIX CBOAMJIACH K TOMY, UTO MEPEAAHHBIE UM CBEIACHUS W
AKKAaYHTBI MOTJIM MCITOJIb30BaThCSI B UHTEpECaX MPOTUBOINPABHOM JIeSITENbHOCTH. [Ipu
TOM O KOHKPETHBIX JIEMCTBUSX, KOTOPHIE MOKET COBEPIIUTH A. C UCIOJIb30BAHUEM
MPEeI0CTaBIEHHON UM UH(GOPMAIMK, OH HE 3HAJl U MOCJIETHUN eMy He cooOIIall, 4YTo
IJIAHUPYET COBEPLIMTH OH WJIM PYKOBOJCTBO HE3aKOHHOTO BOOPYKEHHOTO
dbopMUpOBaHUSI TEPPOPUCTHUECKHUE AaKThl, 3axBaThl 3aJIO)KHUKOB WJIM HHBIC
MIPOTHUBONPABHbBIC ICNUCTBUSL.

[Ipu Takux AaHHBIX U3 MOKa3aHUU X. CIEAYeT, YTO TOT HE OBLI JOCTOBEPHO
OCBEJIOMJIEH 00 MCIOJb30BaHUU A. U PYKOBOJUTEIISIMU HE3aKOHHBIX BOOPYKEHHBIX
dbopMHupoBaHU TIEPETAHHBIX MM AaKKayHTOB U WHGOpMAIMK HE TOJBKO IS
COBEPIICHUSI KOHKPETHBIX TEPPOPUCTUUECKUX AKTOB WM CO3JaHUsI, PyKOBOJICTBA U
(dbrHaHCUPOBAHUS HE3aKOHHOTO BOOPYXEHHOTO (OPMHUPOBAHUS, HO W JIJIST BEIACHUS
WHOU TEPPOPUCTHUECKOMN AESATEIbHOCTH.

OTH  00CTOSATENbCTBA MOATBEPKACHBl  HCCIEAOBAHHBIMU B  CyJIE€OHOM
3aceaHuM WHBIMU JI0KAQ3aTelIbCTBAMH, B TOM YHUCJIE IPOTOKOJIOM OCMOTpa
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MIEPENUCKU MEXIY OCYKICHHbIM M A., U3 KOTOPOM yCMAaTpuBaeTCs, 4To A. HE
coo0masl O TMOATOTOBKE UM K COBEPIICHUIO KaKOro-IMOO KOHKPETHOIO
TEPPOPUCTUUECKOTO AKTa U HE MpOCUa X. 0Ka3aTh MOMOIIb B €ro coBepuieHuu. He
coziep KaTcs B JAaHHOM MEPENHCKe U MPOChObI A. 00 OKa3aHWU OCYKICHHBIM TTOMOIIN
B CO3JaHUM HE3aKOHHOTO BOOPY)KEHHOTO (HOPMHUPOBAHHS, PYKOBOJCTBE TaKUM
dbopMupoBaHUeM WK €ro (PUHAHCUPOBAHUU.

ConepkaHue TEPENUCKH CBHIETEIBCTBYET JIMIIL O TOM, 4TOo X. OBLI
ocBeloMJIeH 00 ydacTuh A. B HE3aKOHHOM BOOPYKEHHOM (OpMHpOBaHMH Ha
tepputopur CUpUM M MyTEM MPEIOCTaBICHUS JOCTyNa K YYETHBIM 3alucsiM B
WHTEPHET-MECCEHKEPAX, COLUAIIBHBIX CETAX U AIEKTPOHHBIX CEPBUCAX OKa3bIBal A.
U €ro CyInpyre MoMolulb B 00IEHUH C POACTBEHHUKAMU, a TAK)KE BBIIOJIHSI IPOCHObI
A. 0 HaJaXUBAHUU CBA3U C UX POJCTBEHHUKAMU.

Kak cnegyer Taxke W3 mnepenucku, X. HperocTaBuwsl A. HH(popManuio o
BO3MOXKHOCTSIX CKPBITHOTO HCIIOJIB30BaHMSI CPENCTB MOOMJIBHOM CBSI3U B YCJIOBMSIX
IIPUMEHEHUSI POCCUMCKOW TPYIIMUPOBKOW BOMCK ammaparypbl pagrOdJIEKTPOHHOU
O0pbOBI U COBPEMEHHBIX 36HUTHO-PAKETHBIX KOMILIEKCOB.

JIONpOILIIEHHBI OpTraHaMH MPEABAPUTEIBHOTO CIEACTBUS U CYyIOM CBHUJIETEIND
III. mokazai, 4To, XOTs JaHHAass MHMOpPMaLUs U3JI0kKeHa X. ¢ 0OBIBATEIBCKOU TOUYKU
3peHUs, B LEIOM OH IPAaBUJIBHO YKa3bIBa€T, YTO HA BOOpYxkeHUM B Poccuiickon
@denepauMy MMeeTCd BOCHHAs TEXHUKA, CIOCOOHAs TMEpeXBaTUTh JaHHBIE,
nepeaaBaeMble MOOMIIBHBIMU YCTPOUCTBAMM.

CornacHo 3aKJIIOUEHHIO IKCIIEPTa B MaTEpHUANIAX MEPENUCKUA MEXAY X. U A. CO
CTOPOHBI TOCIEAHEr0 COAEp)KATCA NPU3HAKK TOOYXKAEHHS K ONpEAeIeHHOU
NESATEIbHOCTH:  BBIOJIHUTH  JICUCTBHS, HEOOXOAUMBIE [JII  KOMMYHHKAIUU
NIOCPEJCTBOM COLMAIBHBIX CETEM, MHTEPHET-MECCEH/KEPOB U MO YCTAHOBJIICHUIO
KOHTAKTOB C POACTBEHHUKAMU; BBIIIOJHUTH JIEUCTBUS, CBSI3AHHBIE C IOJIYYEHUEM
uHOpMAIIUU O TEXHUYECKMX BO3MOXHOCTSIX POCCHUMCKUX Pa3BeIbIBATEIBHBIX
CaMOJIETOB; K KeJIaTeIbHbIM IS aapecara JACHCTBUIM: HAlacTh HA BOMHCKYIO YacTh
(mpu 3TOM croco0 MX OCYyLIECTBICHMs (IUIaH, 3Tallbl IMOATOTOBKHM) HE YKa3aH),
MPOYUTATH KHUTY, TPUHOCUTH MTOKASTHUS.

Takum 00pa3om, McciaeAOBaHHBIE B Cy/€ J0OKa3aTebCTBA HE MOATBEPXKIAIOT
NOCOOHMYECTBO X. JIMILY, OOBUHSIBIIEMYCSl B YYaCTHUH B HE3aKOHHOM BOOPY>KEHHOM
(GbopMHpOBaHNUU, B COBEPIICHUH KOHKPETHBIX MPECTYIIEHUH, MPETyCMOTPEHHBIX
cT. 205 nu. 1 ct. 208 YK PO.

OTH 00CTOATENHCTBA UMEIOT CYIIECTBEHHOE 3HAYEHUE JJIA Jea.

B cootBercTBuM ¢ 4. 3 cT. 2057 YK Pd comeiicTBHEM TeppOPUCTHYECKOI
JESITEIBHOCTH  SIBJISIETCSI MTOCOOHMYECTBO B COBEPUICHMH XOTS OBl OJHOTO U3
MPECTYIUIEHUH, TpeayCMOTpeHHbIX CT. 205, 4. 3 cT. 206, 4. 1 cT. 208 YK PO.

ConepxaHne Ha3BaHHOW HOPMBI YIOJIOBHOTO 3aKOHA YKa3bIBa€T Ha TO, YTO
JUIO0, KOTOPOMY OKa3bIBAETCSl TaKO€ IMOCOOHHUYECTBO, JOKHO MPUTOTOBISITHCA,
NOKYIIAThCSl WM COBEPIIATh KOHKPETHBIE MPECTYIUIEHUS, MPEAYyCMOTPEHHbBIE
cr. 205, 4. 3 cr. 206, 4. 1 cr. 208 YK P®D, a mocoOHHMK — coOmaelicTBOBAThH
MPUTOTOBJICHHUIO, MOKYIIEHHUIO Ha COBEPIIEHUE 3TUX 0CO00 TKKUX MPECTYIICHUN
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au00 WX COBEPIICHHUIO COBETAMHM, YKa3aHMSIMHU, MpPEAOoCTaBICHHEM HH(pOpMaIUH,
CPEJICTB WJIM OPYAUN COBEPIICHUS NMPECTYIICHUS JIMOO YCTpaHEHUEM TPEIATCTBUM.

ITockonbKy B Jejie OTCYTCTBYIOT JaHHBIE O COBEPIICHUHU (IIPUTOTOBIICHUH,
MOKYIIEHUH) A. yKa3aHHBIX NpPECTyIUIeHHWH, a X. HE COAEHUCTBOBalI eMy JH00
IPYyroMy JHIly B COBEPIICHUH (MPUTOTOBJICHUH, TOKYIIEHWH) KaKOro-JIu0o
KOHKPETHOTO TEPPOPUCTUYECKOTO AKTA M HE OKa3blBal IIOMOIIb B CO3JaHUH,
PYKOBOJICTBE M (PMHAHCHUPOBAHWH HE3aKOHHOTO BOOPY)XKEHHOTO (hOPMUPOBAHUS, TO
OCHOBAHUU JUJIS1 OCYKJIEHUS €rO0 I10 4. 3 CT. 205" VK PO He mmeercs.

Yro kacaercst oco3HaHUS X. TOTO, YTO TMepeaHHas UM HHGOPMAIHUS MOXKET
OBITH ~ WCIOJB30BaHA IS  COBEPIICHUS TMPECTYIUICHUA  TEPPOPUCTUUYECKOU
HaIPaBJICHHOCTH, TO JJAHHOT'O OOCTOSTEILCTBA HEAOCTATOUHO ISl OCYXKISHHUS 110 4. 3
cT. 205" YK PO.

[ToGyxneHne A. K HamaJCHUIO OCYXXJIECHHBIM Ha BOMHCKYIO YacTh TaKXKe HE
CBHUJICTEIBLCTBYET O TOM, YTO A. SIBJISICTCS UCIIOJHUTENIEM JAHHOTO JACSIHMUS.

BMmecte ¢ TeM aeiictBusi X., BBIpA3uWBIIMECS B COACHCTBUM A. B y4acTHH B
HE3aKOHHOM  BOOPYXEHHOM  (OPMHUPOBAHUM  COBETaMH, IIPEAOCTaBICHUEM
uH(pOpMaIIKU, CPEJICTB COBEPIICHUS MPECTYIUICHUS M YCTPAHCHHEM MPEMSTCTBUIMA,
YTO BBIPA3WJIOCHh B MPEIOCTABICHUM €My IMPU OOCTOATENIbCTBAX, YCTAHOBJICHHBIX
CyAOM TIIO pe3yJibTaTaM MCCIEIOBAHUS HA3BAaHHBIX BBIINIE JOKA3aTEJbCTB,
nHpOpMaIIM O BO3MOXKHOCTSIX CKPBITHOTO HCIIOJIB30BaHUS CPEJICTB MOOMJIHHOM
CBA3M B YCJOBHUAX IPUMEHEHUS POCCUHCKOW TIPYNIUPOBKONM BOWCK aIaparypsl
PaIUORICKTPOHHON OOpPHOBI M COBPEMEHHBIX 3E€HUTHO-PAKETHBIX KOMILJIEKCOB, a
TAKK€ BO3MOXHOCTH JOCTyINa K CO3JaHHBIM MM NPHU MOMOIIM CHUM-KapT YYETHBIM
3aIMCSAM B MHTEPHET-MECCEH]IKEPaX, COLUAIIBHBIX CETAX U JICKTPOHHBIX CEPBHUCAX,
YKa3bIBalOT Ha MOCOOHMYECTBO B COBEPIICHUW MPECTYILICHUS, IPEAYCMOTPEHHOTO
q. 2 c1. 208 YK PO.

B cBsa3um ¢ TeM, 4YTO Ha3BaHHBIC JCHCTBUS OCYXKICHHOTO (DaKTHUUSCKH
BMCHSIJIUCh €My B BHHY, HE COJICp)KAT NMPHU3HAKOB 00Jiee TSHKKOTO IMPECTYIUICHUS H
CYIIECTBEHHO HE OTIMYAIOTCS MO0 (PaKTHIECKUM OOCTOSITEILCTBAM OT OOBHHEHUS, 110
KOTOPOMY JI€JI0 TPHUHITO K MPOU3BOJACTBY CyJa, a H3MEHEHHE OOBUHECHHS HE
YXYJIIAeT €ro MOJO0KEeHUS U He HapylllaeT npaBa Ha 3amuty, CyneOHas Kouierust mo
JeJlaM BOCHHOCHIYXAIIUX TPHUIUIa K BBIBOAY O HEOOXOJAMMOCTH KBadu(UKAIUU
conestHHOTO X. 0 4. 5 ¢T. 33, 4. 2 cT. 208 YK P® kak mocoOHUYECTBO A. B y4acTUHU
B HE3aKOHHOM BOOPYXEHHOM (DOPMUPOBAHUH.

IIpusHaBasg X. BUHOBHBIM B IIPOIIaraHjic TEppOpU3Ma C HCIOJIB30BaHUEM
ANEKTPOHHBIX WM HUHGOPMAIMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX CETEH, B TOM 4YHCIIE
cetu «MHTEpHET», CY MCXOAWI U3 TOTO, YTO OCYXKJIECHHBIM PACIPOCTPAHSI CPEAU
YeThIPEX JMI[, B TOM YHClIe A., MaTepuaiabl W MHPOpMAIMIO, HaIlpaBJICHHBIC Ha
dbopMupoBaHUe y Ha3BaHHBIX JIUI[ WUJCOJIOTHH TEPPOpHU3Ma, YOSKICHHOCTH B €€
MPUBJIEKATEIPHOCTH W NPEACTABIEHUS O  JIOMYCTUMOCTH  OCYIIECTBIICHUS
TEPPOPUCTHUECKOU IESITETBHOCTH.

BUHOBHOCTb OCYX/IEHHOTO B MHKPUMUHUPYEMOM €MY JICSTHUU CyJ 000CHOBAJ
MOKa3aHUSIMHU CBUAETEIEH O TOM, 4TO X. B XOJ€ NEPENUCKU C HUMHU MOCPEICTBOM
ANIEKTPOHHBIX CETEeW HaIpaB/sI UM pa3jIMdyHbie MaTepualibl U HHPOPMAIUIO O
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MPUBJICKATEILHOCTH UJEH paJMKaJIbHOTO MCJIaMa, HEOOXOAMMOCTH TIOICPIKKH JIMII,
MIPUHUMABIIUX y4acTHe B OOEBBIX AcHCTBUAX B CUPUM Ha CTOPOHE MEXKIYHApPOTHOM
Teppopuctrudeckor opranuzanuu «AI'NJD».

JIOCTOBEpPHOCTh MOKAa3aHWM HA3BAHHBIX JIUI MOATBEPKICHA MUCCICIOBAHHBIMU
B CyZIcOHOM 3acelaHWM TMPOTOKOJIAMH OCMOTpa M3BATOTO y X. TenedoHa COTOBOU
CBSI3M M COJZleprKalIelicss B HeM WH(OpMAIH, a TaKKe 3aKITI0YCHUSIMU dKCIIEPTOB, B
COOTBETCTBUHM C BBIBOJIAMH KOTOPBIX OCYXICHHBIM MOOYXHal MX K H3MECHCHHIO
TOYKHM 3PEHUS OTHOCUTEIBHO HWACOJIOTHHM TEPPOPU3Ma M YKPEIUJICHUID WX MO3UIUU
OTHOCHUTEIIbHO MPABUJIBHOCTH 3TOW HJICOJIOTHH.

CormacHo 3aKJIIOYEHHSIM SKCIIEPTOB OCYXKJCHHBIM, KPOME TOT0, OCTaBJISI
MOJIOKUTENIbHBIE U OJI0OpUTEIbHBIE OT3BIBBI M KOMMEHTApUU K HaIpaBICHHBIM
MaTepuaiaM;  BbICKa3blBaJl  COOCTBEHHOE MHEHHME O  MPaBUJIBHOCTH U
[[EJIECO00Pa3HOCTH  JIEATEIbHOCTH YYaCTHUKOB M PYKOBOJCTBA HE3aKOHHBIX
BOOPY)KCHHBIX (opMUpOBaHMK | 3ampemieHHbIXx B Poccuiickoit  denepannu
MEXIYHAPOJHBIX TEPPOPUCTUUECKUX OpPTaHU3AIMM; JTEMOHCTPUPOBAT COOCTBEHHBIN
VHTEPEC K JACATEIIBHOCTA MEXAYHAPOAHBIX TEPPOPUCTUUYECKUX OPraHU3ALUN U JIULI,
OCYIIECTBIISIBIINX W OCYIIECTBIISIFOIIUX TEPPOPUCTUUECKUE AKThI U BOOPYKECHHYIO
PEIUTHO3HYI0 00pHOY; BhIpaXKaJl CBOI MPUBEPKEHHOCTh UJICOJIOTHUH 3aIpeIieHHON
MEKIyHApOIHOU Teppopuctrdeckon opranuzannu «MI'MJI», a Takxke cBoe kellanue
Y TOTOBHOCThH COBEPILIUTH JKUXA]I.

OLieHMB Ha3BaHHBIEC JOKA3aTENIbCTBA, CYJ MPHUIIEN K MPABUIBHOMY BBIBOAY O
TOM, 4TO X. MOPOMAaraHAWpPOBAI CPEAM CBOMX 3HAKOMBIX, 3a HCKIIOYEHHEM A.,
TEPPOPU3M.

IIpy sTOM Cyn nOpaBOMEPHO HCXOAWJI M3 TOrO, YTO TOJ IPOIATraHAOu
TeppOpU3Ma MOHUMAETCS JACSATEIBHOCTh MO0 PACTIPOCTPAHCHUIO MAaTEPUATIOB U (WJIH)
uH(popMaIuu, HaMpaBJIeHHBIX Ha (GOPMHUPOBAHWE Y JIUIA HJICOJOTHU TEPPOPU3MA,
yOEXKIEHHOCTH B €€ MPUBJIEKATEILHOCTH JUOO MPEJICTaBICHUS O JOMYCTUMOCTH
OCYILECTBIICHUSA TEPPOPUCTUUYECKOM  NIESITEIBHOCTH, KaK JTO M3JI0KEHO B
npumedannn 1' k cr. 205° VK PO.

ConepxaHue MaHHOrO MPUMEYAHMS YKa3blBaeT Ha TO, YTO MpOIaraHjaa
Teppopu3Ma He TpeOyeT YCTAHOBJICHUS MyOJUYHOCTH, B OTJIMYHME OT IMyOIMYHBIX
MPU3BIBOB K OCYIIECTBICHUIO TEPPOPUCTUUYECKON IEATCIbHOCTH U IMyOJIMYHOTO
OTpaBAaHUs TEPPOPU3MA, BXOJIAIIMX B OOBEKTHUBHYIO CTOPOHY MPECTYILICHHUS.
CrienoBaTenbHO, YroJIOBHAs OTBETCTBEHHOCTH 3a MPOIAraHAy TEPpOpU3Ma MOXKET
MMETh MECTO M B TOM CJydae, €CIM YKa3aHHbIC JICHUCTBHUS HANpaBJICHbI Ha
dbopMUpOBaHUE HIEOJIOTUU TEPPOpPU3Ma U COOTBETCTBYIOIIUE MHUPOBO33PEHUECKUE
YCTaHOBKH JAX€ y OJHOTO YEJIOBEKA.

[Ipy 5TOM cCOrJIaACHO MPUMEYAHUIO 1* x cr. 2052 VK P® JICUCTBUS JIUIIA,
MPOIAraHuPyOUIEro TEPPOPU3M, HAIPABJIEHBI HA JIML, Y KOTOPBIX HJEOJIOTHUS
Teppopu3Ma U YOCXKICHHOCTh B €€ MPHUBIEKATEIHHOCTH HE C(HOpMUPOBAHBI, a
MPEJICTABJICHUE O JOMYCTUMOCTH OCYIIECTBICHUS TEPPOPUCTUUECKON AEATEIBHOCTH
OTCYTCTBYET. UMEHHO B BO3MOKHOCTH U3MEHEHUS MUPOBO33PEHUS JIULl, HA KOTOPBIX
HalpaBJIeHa TIpoIaraHjia Teppopu3Ma, 3aKJIHYaeTcs OOIIeCTBEHHAs OIAaCHOCTh
JTAHHOTO MPECTYTICHUS.
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B cBoro ouepenp, nuia, y KOTOPHIX Ha3BaHHAs MEOJIOTHA CHOPMUPOBAHA,
yOexaeHsl B €€  INPUBIEKATEIbHOCTH U JONYCKAlOT  OCYIIECTBJICHHE
TEPPOPUCTUYECKON JIESITEIBHOCTH, HE MOTYT SBJISATBCA YYaCTHUKAMH JIaHHBIX
IPaBOOTHOIIEHUH, MOCKOJIbKY 3Ta CHCTEMa B3IUIA0B U A€W CPOpMHpPOBAaHA HE
CYOBEKTOM JaHHOTO KOHKPETHOTO MPECTYIICHUS U 10 HETO.

Mexnay TeM U3 UCCIENOBAHHBIX B Cy/1I€0HOM 3aCEIaHUU IMPOTOKOJIOB JOIPOCOB
OCYXJEHHOTO B XOJI€ MPEABAPUTEIBHOTO CIEICTBUS, MPOLUECCYAIbHBIX JOKYMEHTOB
B OTHOILEHUU A., IPOTOKOJIA OCMOTpPA MEPENUCKH, 3aKII0YEHUS IKCIEepTa U APYTHX
(dakTUYecKuX MaHHBIX CJEAyeT, YTO Ha MOMEHT Hayajla mepenucku X. ¢ A.
ITOCJIEAHUN UMEII SIPKO BBIPAXKEHHYIO CHCTEMY B3IJISIIOB U UAEH TEPPOPUCTAYECKOU
HaIIPaBJICHHOCTH.

Tak, w3 mnokaszaHuii X. B XOJ€ IPEABAPUTEIBHOIO CJIEACTBHUS, KOTOPBIE
IIOJIOXKEHBI CYJIOM IIEPBOM MHCTAaHLMU B OCHOBY IIPUIOBOpA, YCMAaTPHUBAETCS, YTO,
oOmiasicb ¢ A. U MOJ €ro BO3ACUCTBUEM, OH BHYTPEHHE JJIs ce0sl cTal NPUHUMATh
IPOIAraHAUpPyEMYy0 UM HACOJIOTHUIO PAJUKAIBHOIO MCIIaMa, ITOCIIE YEr0 COrIACHIICS
nomorarb emy. Taxke 1moja Bo3neHcTBUEM yOexneHud A. OH HaMepeBaycsi YObITh B
Cupuro umu  Hcnamckyro PecnyOnunky AdraHuctaH M NOpUHITH Y4YacTHE B
NEeATEIbHOCTH MEKIYHAPOAHBIX TEPPOPUCTUUECKUX OPTraHU3ALIMM.

O toM, yTo UMeHHO A. noOyxnaan X. K JKeJaTelIbHbIM JJI1 HEro JECUCTBUSM,
CJIEIyeT U3 3aKIIFOUEHUS IKCIEePTa M0 Pe3yJIbTaTaM UCCIEI0BAHUS MEPENUCKH MEXITY
OCYKJICHHBIM U A.

[Ipu Takux AaHHBIX BBIBOJ CyJa O mpomnaraijae X. Teppopu3Ma B OTHOIIEHHUH
A. He TOoATBEpXKAAEeTCS JOKA3aTebCTBAMHM, PACCMOTPEHHBIMHU B CYyJIeOHOM
3aCENAHHH, B CBS3U C YeM IIPHTOBOP B YACTH OCYXAeHHsS X. 10 4. 2 cT. 205° YK P®
(o1M307] B OTHOIIEHMHU A.) HEJb3s MPU3HATH 3aKOHHBIM, NPUTOBOP B 3TOM 4YacTH
MOJIIEKUT U3MEHEHUIO, a YKa3aHHOE OOBUHEHUE UCKITIOYECHHUIO.

N3menenus B 00bemMe 00BuHEHUS X. U KBATU(UKAIIMK €T0 JEUCTBUI MOBJICKIIO
W3MEHEHUE B HA3HAYEHUU €My HAKa3aHMS B CTOPOHY CMATYEHUS.

Anennayuonnoe Ne 201-AI1Y19-36

68. [leiicTBusl, CBSI3aHHbIE C MPeIOCTABJIEHHEM JIMIIOM 3a JIeHEeKHOe
BO3HATPaXKJIeHUEe MATEPUAJIBHBIX CPEACTB € YMBICJIOM, HANPABJIEHHBLIM HAa
cojelicTBHE [I€ATEJbHOCTH TEPPOPUCTHYECKUX OPraHu3aumii, NPaABUJILHO
KBAJIU(PUUIMPOBAHBI CYAOM KAaK (UHAHCUPOBaAHME TEPpopU3Ma.

[To npuroBopy MOCKOBCKOTO OKPY>KHOTO BOEHHOTO cyjia oT 22 ampesns 2019 r.
3. ocyxmen mo 4. 1' cr. 2050 VK P® 3a coxeiicTBHE TeppOPUCTHUYECKOIL
nestenpHOCTH B (popMe  (pUHAHCHUPOBAHHWS  TEPPOPH3MA,  BBIPA3HBIIEECS
B IPEJOCTABJICHUU 3a  JICHEXKHOE BO3HAIrPaXKJICHHUE PEACTABUTENISIM
MEKIYHAPOJIHBIX TEPPOPUCTUUECKUX opraHuzanui «lciaMckoe rocyaapcTBO» H
«/Ixebxar an-Hycpa» onTudeckux mnpuOOpOB W KOMIUIEKTYIOIIUX K HUM,
NpeIHA3HAYEHHBIX ISl MCIOJIb30BAHUSI B KauyeCTBE JIOMOJIHUTEIHLHOTO HAaBECHOIO
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0o0OpyZIOBaHUSI C PYYHBIM OTHECTPEIbHBIM OpPY)XHEM C €IUHBIM YMBICIOM,
HaIpaBJICHHBIM Ha COJIeHiCTBHE TEPPOPUCTHUECKON JEeSTENbHOCTH
TEPPOPUCTUUECKUX OPTaHU3AIUH.

B anemnsumoHHOM )ano0e 3alUTHUK OCYK/I€HHOT0, YKa3bIBAJI B TOM YHCIIE Ha
TO OOCTOSITENBCTBO, YTO MPENOCTaBICHUE 3. ONMTUYECKUX MPUOOPOB 3a JCHEKHOE
BO3HArpa)</JICHUE HE MOXET OBITh PACIICHEHO Kak (DMHAHCUPOBAaHUE TEPPOPHU3MA.

CyneOHasi KOJJIerus MO JieJaM BOEHHOCTYKallUX aneJUIAIUOHHYIO KaloOy
OCTaBHWJIa 0€3 yJ0BIETBOPEHUS O CIAEAYIOIIMM OCHOBAHUSM.

Cyaom ycraHoBieHO, 4YTOo 3. B sHBape u ceHra0pe 2015 .
COOTBETCTBEHHO YCTAHOBWUJI CBA3b M  JIOTOBOPWJICS C  NPEICTABUTEISIMU
MEKIYHAPOJIHBIX TEPPOPUCTUUYECKUX oOpraHumzanui «lciaMckoe rocyaapcTBO» H
«/Ixebxar an-Hycpa» 3a jeHeXHOE BO3HArpa)kJeHHUE CHa0XaThb MPUOOPETECHHBIMU
Ha Tepputopun  Poccuiickoii = @DexepanMd  ONTUYECKUMU  NpUOOpaMU U
KOMIUIEKTYIOIIUMH K HUM C II€JIbI0 UCIIOJIb30BAHMS UX B KAY€CTBE JOMOJHUTEIBHOTO
HABECHOT'O 000PY/IOBAHUS C PYUYHBIM OTHECTPEIIbHBIM OPYKHEM.

Bo ucnonnenue norosopennoctu 3. B nepuoj ¢ 30 ssuBapst 2015 r. mo HOsIOpb
2016 r. mpuoOpen ykazaHHoe oOopyaoBaHue Ha oOmyro cymmy 163 256 031 py0.,
KOTOpPOE MEPEBE3 B TOM YHUCJIIE C COOMIOEHUEM MEP KOHCIIUPALIMH U C PUBJICYEHUEM
UHBIX Jul, B Typeukyro PecnyOnuky rie 3a JI€HEKHOE BO3HArpaKJIeHUE Iepeaal
MPEACTABUTENSIM MEKTYHAPOIHBIX TEPPOPUCTUUECKUX OPTraHU3ALIMIM.

29 mapra 2018 1. 3. ObLT 3amepKaH COTPYIHUKAMHU IPABOOXPAHUTEIbHBIX
OpraHoB, a MnpuoOpeTeHHOEe UM oOopyaoBanue Ha cymmy 11333 050 py6.
OOHApYKEHO U U3BATO.

ITo cwmbicoy CT. 205" VK P® (bMHAaHCUPOBaHUEM TEPPOpPHU3Ma CIICIYET
MPU3HABATh, HAPALY C OKa3aHHeM (DMHAHCOBBIX YCIYT, MPEAOCTABICHUE U cOOp HE
TOJBKO JIEHEKHBIX CPEJICTB, HO M MAaTEpUAIIbHBIX CPEJCTB C OCO3HAHUEM TOTO, YTO
OHM TIpeAHA3HAYEHBl JUIsi (UHAHCUPOBAHHUS OpraHW3allid, TOJTOTOBKH HIIU
COBEpIIEHUs XOTS ObI OJHOrO M3 MPECTYIUICHHI, mpeaycMoTpertbix cr. 205, 205,
205°, 205°, 205", 205°, 206, 208, 211, 220, 221, 277, 278, 279 u 360 YK P®, mi6o
Uil (DMHAHCHPOBAHUSA WJIM MHOTO MaTepHaJbHOIO OOECleyYeHUs: JMla B LEJsIX
COBEPILIEHUS UM XOTA Obl OAHOTO W3 3TUX NPECTYIUIEHWH, TuOO0 1Jsi oOecreyeHus
OpraHM30BaHHOM  TPYyMIMbl,  HE3aKOHHOTO  BOOPYXEHHOTO  (OPMHPOBAHUS,
MPECTymHOTO  cooOmiectBa  (MPECTyMHOM  OpraHu3aluu), CO3JaHHBIX WM
CO37aBaEMbIX ISl COBEPLIECHUS XOTs Obl OAHOTO U3 YKa3aHHBIX MPECTYIUICHUM.

Takum 06pa3oM, JeHcTBUs 3. MPaBUIBHO KBATH(HUIHPOBAHBI CYIOM Mo 4. 1
cr. 205° YK PO kak cojeiicTBHE TeppOPUCTHUECKO MEATENBHOCTH B (opMe
(dbuHaHCHPOBaHUS TEPPOPU3MA.

To 06cTosATENBCTBO, UTO OCYKAECHHBIN MOJIydall ACHEKHOE BO3ZHArpaKICHUE 32
MIPEIOCTABIISIEMbIE ONTHYECKUE MPUOOPHl ¥ KOMIUISKTYIONIME K HHUM, HE HMEET
IIPABOBOTO 3HAUEHUS ISl KBaNU(UKALWU COAECSIHHOTO, MOCKOJBKY IOPUAMYECKU
3HAYMMBIMU OOCTOSITEIbCTBAMHU T10 TAHHOMY JICITY SBJISIFOTCS YCTaHOBJIEHHBIE (DAKTHI
IPEeIOCTaBICHUS 3. MaTEPUATIbHBIX CPENICTB C IIEJIbI0 00ECMEUeHUS MEXTyHAPOIHBIX
TEPPOPUCTUUECKUX OPTaHU3AIUH.
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C  yueroM  OOCTOSITENICTB  COAESIHHOIO,  KOTOpblE  OOBEKTHBHO
CBUJETENBCTBYIOT O HAJIWYMM y BHHOBHOIO €JUHOTO YMBICIA Ha COBEpIICHUE
TOKJECTBEHHBIX MPECTYNHbIX JEHCTBUI MO ()MHAHCUPOBAHUIO TEPpOpU3Ma, CYI
NPaBUIbHO  KBAIM(PUIMPOBAT €ro JACUCTBUSA KAk €AMHOE MPOAO0HKAEMOE
IIPECTYIUICHUE B PEAAKLHU YIOJIOBHOIO 3aKOHA, JEUCTBOBABLIETO HA MOMEHT €ro
IpeceyeHus, To ecTb Ha 29 mapta 2018 r.

Anennayuonnoe onpeodenernue Ne 201-A11Y19-44

69. Ha3nauyeHMe CyaoM OCYKI€HHbIM MAaKCHMAJIbHO BO3MOKHOIO
HAKa3aHUsI B BHJe JHMIIEHUSA CB0OOAbLI 0e3 ydeTra JAHHBIX 00 MX JHYHOCTH
MOBJIEKJIO H3MEHEeHNEe NIPUroBopa.

[To mpuroBopy MOCKOBCKOT0O OKpYHOT'O BOEHHOTO cyn1a oT 6 nexadps 2018 r.
I'. 1 M. ocyX/eHbl K JIMILIEHUIO CBOOO/IbI, B TOM YHUCJIE 32 HE3aKOHHOE U3rOTOBJICHUE
OpPraHW30BAaHHOM T'PYINIOW B3PBIBYATOIO BEHIECTBA M B3PBIBHBIX YCTPOMCTB, TO €CTh
3a COBEPUICHHE MPECTYIUIEHUS], MPEAYCMOTPEHHOIO 4. 3 CT. 223! YK PO, Ha CpPOK
8 et KaXIbIi.

PaccMmoTpeB f€10 Mo aneiisiiMOHHBIM Kajlo0aM 3alllUTHUKOB OCYXIEHHOTO
I'., CyneOHas xoJuierus mno AejiaM BOGHHOCTY KaIllMX Hallula PUTOBOP MOAJIEKAIIUM
W3MEHEHUIO B YaCTH Ha3Ha4yeHHOro 1. 1 M. Haka3aHUIo 1O CIEAYIOIHUM OCHOBAaHUSAM.

B cootBercTBHM C 4. | cT. 62 YK P® npu Haauuuu CMATYAONIMX HAaKa3aHUE
O0OCTOSITENIBCTB, MPEAYCMOTPEHHBIX M. «w» U (win) «x» 4. 1 c1. 61 YK PD, u
OTCYTCTBHM OTSTYAIOUIMX OOCTOSITENILCTB CPOK WM pa3Mep Haka3zaHUS HE MOTYT
OpeBbIIIaTh JBYX TpPEeTed MaKCHUMajJbHOTO CpOKa MJIM pa3Mmepa Haubosiee CTpOroro
BUJIa HAaKa3aHUs, MPEAYCMOTPEHHOTO COOTBETCTBYIOLIEH cTaTbeld OcoOeHHOM yacTu
YK PO.

Cankmms 4. 3 cr. 223" VK PO [IpelyCMaTPUBAECT HaKa3aHUE B BUJE JIUILICHUA
cB0OOOJBI Ha Cpok OT 8 1m0 12 jer co mrpadom B pasMepe OT TPEXCOT ThICAY 0
MATUCOT ThICAY pyOJedl WM B pa3mepe 3apa0OTHOM MIIaThl WM MHOTO J0X0Ja
OCY>KJIEHHOT'O 32 MEPUOJ OT 2 110 3 JIeT.

JIBe Tpetr OT 12 €T COCTaBISAIOT § JIET JTUIICHHS CBOOO/IBI.

Takum 00pa3’oM, Cyl Ha3HAYMI OCYKIGHHBIM 1o 4. 3 cr. 223" VK PO
MaKCHMaJbHO BO3MOXKHOE HaKa3aHUE B BUJE JIUIICHUS CBOOO/IBI.

[Ipu sTOM cya octaBun 0e3 BHMMaHMsA mojoxeHus 4. 3 cr. 60 YK PO,
COrJIaCHO KOTOPBIM NPH HAa3HAYEHUM HAKA3aHUS YUUTBIBAIOTCS XapakKTep U CTEIEHb
OOIIIECTBEHHON OMACHOCTH NPECTYIUICHUS U JUMYHOCTh BUHOBHOTO, B TOM YHCIIE
OOCTOATENbCTBA, CMATYAIONIME W OTATYAIOIIME HaKa3aHWe, a TaKXKe BIIUSHUE
HA3HAYCHHOI'O0 HAKA3aHMS HA MCIPABIICHUE OCYXKJACHHOI'O M HA YCJIOBHS JKHU3HHU €ro
CEMBH.

B  kaudectBe cMmsAryamoomero oOCTOSTENbCTBA CyJd  y4yel  aKTHUBHOE
CIIOCOOCTBOBAHUE OCYXJICHHBIX PACKpPBITUIO M PAaCCICIOBAHMIO IPECTYIUICHUH, a
TaKkK€ MPUHAJI BO BHUMAaHHME IIOJIOKUTEIbHBIE JaHHbIE 00 HUX JUYHOCTAX M0
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COBEPILICHUS MPECTYIUICHUH, COCTOSTHUE 3[0POBbhs OCYKIECHHBIX M YJICHOB UX CEMEH,
OTCYTCTBUE CYJIUMOCTEH B MpOILIOM, 4TO ['. ABIsETCS €AMHCTBEHHBIM PEOCHKOM B
ceMbe, C 4 MECAIEB POC U BOCIUTHIBAJICS B HEMOJIHON ceMbe, a M. BOCHUTHIBAICS B
MHOTOJICTHOM  ceMbe. OTAryaromme Haka3zaHue OOCTOSTENbCTBA MO  JIeNy
OTCYTCTBOBAJIU.

N3 wu350)kKEeHHOTO CieayeT, 4Yro CyJ MpH HA3HAYCHUM HaKa3aHus 3a
COBEpIICHUE JTAHHOTO MPECTYIUICHUSI (PAaKTUUYECKH HE y4desl MHBIE MOJIOKUTEIbHBIC
JIaHHBIC O JIMYHOCTH BHUHOBHBIX, a TaK)Ke BJIMWSHUE HA3HAUCHHOIO HaKa3aHHUs Ha HUX
MCIIPABJICHUE U HA YCIIOBUS XKU3HU UX CEMEN, TO €CTh HA3HAUYWJI HaKa3aHue 0e3 yueTa
noJyioxkeHui 4. 3 cr. 60 YK PO.

Ha ocnoBanuu nuznoxxennoro CyaeOHas KOJJICTHS 10 JieJiaM BOCHHOCTYKaITuX
cMsrumia HasHadennoe I. w M. Hakasanue Kak 1o 4. 3 cr. 223" VK P®, tak u
OKOHYATEJIbHOE HaKa3aHWE, HA3HAYEHHOE UM IO COBOKYITHOCTH MPECTYIIIEHUM.

Anennsayuonnoe onpeoenernue Ne 201-A11Y19-14

PA3BACHEHUA 110 BOITPOCAM,
BO3HUKAIOIIUM B CYJIEBHOM NPAKTUKE

BOITPOC 1. B kakoM mnopsiike omnpeaejsieTcsi Ha4YajlbHas MPOJAKHAS
LeHA HeJABUKMMOI0 UMYILIECTBA, IePEJAHHOI0 B 3aJ10T, B Jiejie 0 0aHKPOTCTBE?

OTBET. Ilo oOmemy nmpaBuily, B paMKax jaejia 0 OaHKPOTCTBE JOJDKHHKA —
IOPUIMYECKOTO JIMIA HadajabHasd NPOJAXKHas LEHAa HEABMKMMOIO HMMYIIECTBA,
NEepeJaHHOTO B 3aJlor, ONPEIENAeTCs KOHKYPCHBIM KpPEIUTOPOM, TpeOOBaHUs
KOTOpPOro OOECHEeYEHbl 3aJIOTOM pPEaTU3yeMOoro HMMYyUIeCTBa, JIMOO, MPU HaIUYUU
pasHoriacuii, apOUTpPa)KHbIM CYJOM, pPacCMaTpUBAIOLIUM JAeN0 O OaHKPOTCTBE, B
pa3Mepe, pPaBHOM BOCBMHJECITH IPOLEHTAM pPBIHOYHONW CTOMMOCTH TAaKOIO
UMYIIIECTBA, OMPENEIICHHON B OTYETe OIeHIIMKa (ab3ar Tpetuit m. 5, m. 6 cr. 18",
a63ai BTopoi m. 2 ct. 131, aG3ar Bropoii n. 4 ct. 138 denepanbHOro 3akoHa OT
26 oxTsa0pst 2002 1. Ne 127-D3 «O HecocTosTeNbHOCTH (0aHKPOTCTBE)», MoAM. 4 1. 2
cT. 54 ®enepanbHoro 3akoHa oT 16 wurong 1998 r. Ne 102-®3 «OO0 wumnoteke
(3a7ore HEIBUKHUMOCTH)»).

B nene o 6aHkpoTCTBE rpakaaHMHA HAYaJIbHASI IPOJAKHAS 1I€HA 3aJI0KEHHOTO
HEJBUKUMOTO MMYILECTBA, MO O0O0IIeMy NpaBUily, OINPEIENSIeTCs KOHKYPCHBIM
KPEIUTOPOM, TpeOOBaHUS KOTOPOro OOECHEeYeHbl 3aJI0TOM HCXOMASl U3 CTOMMOCTHU
peaMeTa 3ajora, OnpeaesieHHON B goroBope o0 umoteke. B cimydae pasHormacuii
OTHOCHTENIbHO HAYaJbHOM MPOJAXHOMW IIEHBl OHA OIpeAesseTcs] apOUTPaKHBIM
CYIOM, pacCMaTpHUBAIOIIUM Je0 O OaHKPOTCTBE, B pa3Mepe BOCHMHJIECATH
IPOLIEHTOB PHIHOYHOW CTOMMOCTH 3TOr0 UMYLIECTBA, ONPEAEICHHON 110 pe3yJIbTaTaM
orenku (cT. 213%° 3akoma o GamkporctBe, m. 4 cr. 14 (denepambHOrO 3aKOHA
or 29 wmions 2015 1. Ne 154-®3 «OO06 yperynupoBaHuH OCOOCHHOCTEH
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HECOCTOsITeNIbHOCTH (OaHKpPOTCTBA) Ha Tepputopusax Pecryommku KpeiM u ropoja
dbenepanpHoro 3HadyeHuss CeBacTOIoOs M O BHECEHUM WU3MEHECHHH B OTJICJIbHBIC
3aKoHOAaTeNbHbIE akThl Poccuiickoit ®enepanun», noan. 4 mn. 2 cT. 54
®enepanpHoro 3akoHa oT 16 umroms 1998 1. Ne 102-03 «O6 wumoteke (3anore
HEJIBU)KUMOCTH)» ).

BOIIPOC 2. B kakoM mnopsiike B PpaMKax jgejda o0 OaHKPOTCTBe
OCYLIECTBJISICTCH peau3auus O00bEKTOB KOMMYHAJIBHOM HH(PACTPYKTYPHI,
OTHOCHIIMXCH K CHCTEeMaM KU3HeoOecnedyeHusl, B TOM 4UCjIe 00beKTOB BOI0-,
TEIUI0-, JHEProCHAOKeHUs U BOAOOTBeIeHHs ?

OTBET. CornacHo ct. 131 ®enepanbHoro 3akona ot 26 oktsiops 2002 r.
Ne 127-®3 «O nHecocrosiTeabHOCTH (OaHKPOTCTBE)» (Hanee — 3aKOH 0 OAaHKPOTCTBE)
OOBEKTHl ~ KOMMYHAJIILHOW  HHQPPACTPYKTYpbI,  MNPUHAICKANUE  JTOJDKHUKY,
BKJIFOYAIOTCS. B KOHKYpPCHYIO Maccy. OTdyxIeHuE ITHUX OOBEKTOB MPOUCXOJHUT B
0COOOM TMOpAJIKE C BO3JTOXKEHHUEM Ha TMOKynaTeiaed O00sS3aHHOCTH HaJIeKaIUM
oOpa3oM conepkaTh M HCIOJIb30BaTh OOBEKTHI B COOTBETCTBUHM C WX IICJICBBHIM
HAa3HAUYCHWEM, a Tak)Ke HWCIOJHATh WHBIC YCTAHABIMBACMBbIC B COOTBETCTBUU C
3aKoHOAaTeILCTBOM Poccuiickoit denepanuu oosizarenbceTBa (. 4 ¢r. 132 3akoHa o
OaHKpPOTCTBE).

[logoOHOE oOrpaHu4YeHHEe MO HCIOJIB30BAHUIO HMMYIIECTBA OOYCIIOBIEHO
B IIEPBYI0 OUYepelb MYOIMYHBIM HWHTEPECOM, CBSI3aHHBIM C HEOOXOIUMOCTBIO
COXpaHEHUS CTaTyca OOBEKTOB JJIsl yIOBJIETBOPEHUS OOIIECTBEHHBIX MMOTPEOHOCTEH.

B cuny mm. 4 u 4% cr. 132 3akoHa 0 GAHKPOTCTBE rapaHTHEH IOCIEAYIOIIEro
COXpaHEHUSI TAKOTO CTaTyca CIYXKUT 0OS3aHHOCTh YYACTHHUKOB TOPTOB 3aKIJIIOUUTH C
opraHaMu MECTHOTO CaMOYIIPaBJEHUS COTJAIleHHe OO0 WCHOJHEHUU YCIIOBUMA,
yKa3aHHBIX B II. 4 9TOM cTaThu. B CBs3M ¢ 9TUM mpaBa U 00S3aHHOCTH 110 JIOTOBOPY
KYIUTU-TIPOAQXKH HAa3BaHHBIX OOBEKTOB, 3aKIIOYEHHOMY [0 WTOraM TOPIOB,
BO3HHKAIOT ITOCJIC MOAMUCAHUS JAHHOTO COTJIAIECHUS.

Hapymienne ycimoBuil corjameHuss €O CTOPOHBI  IOKYIIATENs  BJICYET
pacTop)KeHHWe JOroBOpa KYIUTM-TIPOA@XH M CBSI3aHHOTO C HHUM COTJIAIICHHS
C BO3BpPaTOM OOBEKTOB B COOCTBEHHOCTh MYHHUIUIIAIBHOTO 0Opa3oBaHUsA
(a63ar BTopoii 1. 47 ct. 132 3aKoHa 0 GAHKPOTCTBE).

Bwmecre ¢ Tem B coorBeTcTBHM C 4. 1 cT. 9 DenepanbHOro 3akoHa OT 7 JeKa0Ops
2011 1. Ne 416-®3 «O BOgOoCHAOKEHUW U BOJOOTBEICHHM» (lajiee — 3aKOH)
OTUYXKJICHHEC B YACTHYIO COOCTBEHHOCTh OOBEKTOB IIEHTPAIM30BAHHBIX CHUCTEM
XOJIOIHOTO ~ BOJOCHaOXXeHHMS ¥ (WMJIM)  BOJIOOTBEACHMS, HAXO/SIIUXCA B
rOCyapCTBEHHON MM MYHHUIIUTIAIIBHONW COOCTBEHHOCTH, HE JOMYCKACTCA.

3aK0H SABJISETCS CIEIUATBHBIM IO OTHOIICHHWIO K 3aKOHYy O OaHKPOTCTBE,
MO3TOMY TOMMEHOBAaHHBIE B HEM OOBEKTHI HE TOJUICKAT Peau3alil B TOPSJIKE,
MPEAYCMOTPEHHOM 3aKOHOM O OaHKPOTCTBE, U BO3BpaIlalOTCsl B COOCTBEHHOCTH
COOTBETCTBYIOILIETO MyOIMYHO-TIPABOBOT0 00pa30BaHMs HE OOPEMEHEHHBIMU MPABOM
XO35IUCTBEHHOT'O BEJICHUSI.
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[Ipu >TOM BO3BpaT ATHUX OOBEKTOB CBOOOAHBIMU OT IMpaB TPETHUX JIUI[ HE
JIOJDKEH OCYIIECTBISITHCS 0€3 KOMIIGHCAIlMM CO CTOPOHBI HX COOCTBEHHHKA,
oOecrieunBarolie O0aaHc MyOJUYHBIX M YACTHBIX HMHTEPECOB. 3aMHTEPECOBAHHBIC
JUIla, B YAaCTHOCTH apOUTPaKHBIA yIPaBISAIONIUN, BIpaBe OOpaTUTHCS B CYI,
paccMaTpUBAIOLIN €710 0 OAaHKPOTCTBE AODKHHUKA, C TPEOOBaHUEM K COOCTBEHHHKY
MMYyIIECTBA O KOMIICHCAIlMM YMEHBIIICHUS KOHKYPCHOM MacChl B CBS3U C
MpPEKpaIlleHUEM TpaBa XO3SIMCTBEHHOTO BEACHUS C YYETOM TOIO, YTO COIMAIbHOE
MpEeIHA3HAYCHUE JIaHHBIX OOBEKTOB SBISCTCS TAaKUM OOpPEMEHEHUEM, KOTOPOE
CHMUXKAET HUX PBIHOYHYIO CTOMMOCTH (TmoctaHoBiienne Kouctutymumonunoro Cyna
Poccuiickoit @enepanuu ot 16 mas 2000 r. Ne 8-11).

Cnopsl 0 BO3BpaTe Ha3BaHHBIX OOBEKTOB B MYOJUYHYIO COOCTBEHHOCTb H
(ud) cHophl, CBSI3aHHBIE C BBIIUIATOM KOMIIGHCAIIMM 3a TakOM BO3BpAT,
paccMaTpuBalOTCs apOUTPaXKHBIM CYJIOM B paMKax Jejia 0 0aHKPOTCTBE JOJKHUKA.



