IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCHUIMCKOI ®EJEPALIUUA

Ne 44

r. MockBa 14 nosi6ps 2017 r.

O npaxkTukKe NpUMEHEHNsI CyJaMH 3aKOHOAATEIbCTBA
IPHU pa3pelieHuN CIOPOB, CBA3aHHBIX € 3aIMTOH NMpPaB
1 3AKOHHBIX HHTEPeCOB pe0eHKa NPH HeNMOCPeACTBEHHOM
yIpo3e ero ’Ku3Hu UM 310POBbI0, 2 TAK/Ke NPH
OrPpAHMYCHUHU WJIM JIMIIEHUH POAUTEIbCKUX NMPAaB

Kaxnpiit peOeHOK MMEET MpaBo KUTh U BOCIUTHIBATHCS B CEMbE, MIPABO Ha
COBMECTHOE IMPOKUBAHUE C POJUTENSIMUA M BOCIHUTAHHE MMM, a TAKKE IPABO HE
ObITh pPa3My4YEHHBIM CO CBOMMHM POIUTEISIMU BONPEKH HUX IKEJIaHWUIO, 3a
UCKIIFOUEHUEM CIIy4YaeB, KOrJa KOMIIETEHTHbIE OpraHbl, COIJIACHO CYACOHOMY
pPELICHUIO, ONpEeAeNIAI0OT B  COOTBETCTBUM C  NPUMEHHUMBIM  3aKOHOM
U TpoLeAypaMH, YTO TAKOE pa3ydeHHUE HEOOXOJAMMO B HAWIYUIIMX HHTEpecax
pebenka (myHkT 1 crathu 8, myHKT 1 crathu 9 KoHBeHIIMU O mpaBax peOeHKa,
nyHKT 2 ctatbk 54 CemeiiHoro kojekca Poccutickoit @enepaiun).

B nmensx oOecrieyeHWs €IMHCTBA NPAKTUKUA TPUMEHEHHUS CyJaMu
3aKOHOJATEIbCTBA IPU Pa3pELICHUU CIIOPOB, CBA3AHHBIX C OIPAHWMYECHHUEM WJIU
JUIICHUEM POJUTEIBCKUX TpaB, a Takxke oOToOpaHueM peOeHKa TpH
HEIOCPEICTBEHHON YIpO3€ €ro >KM3HU WM 310poBklo, [Inenym BepxosBHoro Cyna
Poccuiickoii  ®enepauuu, pykoBOACTBysAchb cratbeid 126  KoHcturynum
Poccuiickoit ®epneparuu, ctatbamu 2 u 5 DenepaibHOr0 KOHCTUTYIIMOHHOTO
3akoHa oT 5 despasa 2014 roma Ne 3-OK3 «O BepxoBnom Cygae Poccuiickoi
denepanun», MOCTAHOBJIISIET AaTh CIAEAYIONIUE Pa3bsICHEHUSA:

Obuwue nonoixcenus

1. Cemeitnbiii kogekc Poccuiickoit ®enepauu (nanee — CK P®D), 3akpenus
OPUOPUTET B BOCHUTAaHUM JE€Te 3a MX PpOAMUTENSAMH, YCTAaHOBHJI, YTO
POIUTENBCKHUE MPaBa HE MOTYT OCYHIECTBIISITHCS B MPOTHUBOPEUUU C MHTEPECAMHU



pebeHKa; TMpu OCYUIECTBICHUM POAUTENBCKUX IMpaB pPOJUTENM HE BIIpaBe
OPUYUHATH BpeJl (U3NYECKOMY U TCHUXHYECKOMY 3JI0POBBIO  JI€TEH, HX
HPABCTBCHHOMY Pa3BUTHIO, a CIHOCOOBI BOCIUTAHUS NETEH JODKHBI HCKIIOYATh
PEHEOPEKUTENBHOE, JKECTOKOE, TPy0oe, YHIKAIOIIEE YeIOBEYECKOE JOCTOMHCTBO
oOpartenre, OCKOpOJICHHE WIIN SKCIUTyaTaIuto aeten (myHkt 1 cratbu 63, myHKT 1
ctatbu 65 CK PD).

Pogurenn, ocymecTBISIOIIME POJUTENLCKHE IpaBa B yIIepO MpaBamM H
UHTEpecaM JeTed, MOTyT OBbITh OIPAaHUYEHBI CYJIOM B POAUTEILCKUX IMpaBax WIH
JIMIIEHBI POJUTEIBCKUX MpaB (MMyHKT 1 cTaThu 65, cTaths 69, ctaths 73 CK PO).

B HCKIIOUMTENBHBIX Clly4asix, [PHU HEMNOCPEACTBEHHOW YIpO3€ IKHU3HU
pebeHKa WIM €ro 3J0pOBbI0 OpraH OINEKM | T[ONEYHUTENIbCTBA BIPaBE B
cooTBeTcTBUM cO cTatbeit 77 CK PO HemeieHHO 0T0OpaTh pedeHkKa y poaurtenei
(OTHOTO W3 HUX) WM y APYTUX JIMIl, HA TOTICYEHUH KOTOPBIX OH HAXOJUTCS, Ha
OCHOBAaHMM aKTa OpraHa HCIIOJIHUTENIbHON BiacTu cyobekTa Poccuiickoit
denepanvi WIKA TIaBbl MyHUIIUIIAILHOTO 00pa30BaHMs, €CIIM 3aKOHOM CYOBEKTa
Poccuiickonn ®enepanuu  Opranbl  MECTHOTO  CaMOYIIPABJICHUS  HAJICJICHBI
MOJTHOMOYHUSIMU TIO OTEKE U TMOIMEUUTENbCTBY B COOTBETCTBUM C (efepaaibHbIMU
3aKOHAMM (Jlajiee — aKT opraHa MCIOJHUTEIbHOW BiacTh cyObekTa Poccuiickoi
denepaluy WM TJIaBbl MyHUITUIIATLHOTO 00pa3oBaHus 00 oToOpanuu pedbeHka). B
cllydyae HECOIJlachusd C AaKTOM OpraHa MCIOJHUTEIbHOM BIACTU CyObEKTa
Poccuiickoit ®enepanuu WM TJaBbl MYHUIMIAIBHOTO 00pa3oBaHus 00
oTOOpaHuu peOCeHKa POJUTENTH WU JIUIA, Ha TIONEYECHUU KOTOPBIX PEOCHOK
HAXOJIUJICSI, MOTYT OOpaTUThCA B CyJl C MUCKOM O NPU3HAHUU YKA3aHHOTO aKTa
HEJICHCTBUTEIHLHBIM U O BO3BpaTe PeOCHKA B CEMBIO.

2. Jlena 06 OrpaHMYECHUH WM O JUIICHUH POAUTEIbCKUX MpaB, 00 OTMEHE
OTPAHUYEHUS] POJUTEIICKUX IpPaB MM O BOCCTAHOBJIECHUU B POJAUTEIBCKHUX
MpaBax, a TAK)KE€ O MPU3HAHUU HEACHCTBUTEIBHBIM aKTa OpraHa UCIOJHUTEIbHON
BIacTu cyOwbekra Poccuiickoil @enepauuy WM TJaBbl MYHUIUIAIBHOTO
oOpazoBaHus 00 0TOOpaHMM pedeHKa U O BO3BpaTe peOEHKAa B CEMbIO MOJJICkKAT
Pa3peIleHUI0 PAOHHBIM CYJOM IO MECTY KHUTEJIbCTBA (HAXOXKJACHUS) OTBETUYHKA
(ctratbm 24 um 28 I'paxkmaHckoro mnpoleccyalbHOro kojaekca Poccuiickoi
Oepnepanuu, nanee — ['TIK P®D). Ecnu onHOBpeMEeHHO ¢ MCKOM 00 OrpaHUYEHUU
WIM O JIMIIEHUM POAUTEIBCKUX IIpaB 3asBJIEHO TpeOOBaHUWE O B3BICKAHUU
ATMMEHTOB Ha peOeHKa (Hampumep, POJIUTENIeM, C KOTOPBIM MPOKUBAECT PEOCHOK),
TO TaKOW UCK UCXOJs u3 mosiokeHuit yactu 3 crateu 29 ['TIK PD moxer ObITH
MPEABSABICH UCTIIOM B CYyJI 10 MECTY €r0 KUTEIbCTBA.

Pemrast Bonpoc 0 MPUHSTUM K MPOU3BOJICTBY CyJla UCKOBOT'O 3asIBIICHUS IO
TUM JenaM, HeoOXOIMMO WMETh B BHJY, YTO B COOTBETCTBHU C ITYHKTOM |
cratbi 54 CK PO pebGeHkoM mpu3HAETCS JIMIO, HE JOCTUTIIEE BO3pacra
BOCEMHA/IATH JIET (COBEPILICHHOJIETHSI).

Ecnu pebenok moctur Bo3pacta BOCEMHAIATH JIET MO0 pruoOpes MoTHY0
JI€eCIOCOOHOCTh 10 JOCTHDKEHMSI Ha3BAaHHOTO BO3pacTa B pe3ylibTare
HSMAHCHUIIALMK WIM BCTyIUIeHUs! B Opak (myHKT 2 ctathu 21, myHkt 1 cratbu 27
I'paxkmanckoro konekca Poccuiickort ®eneparum, manee — ['K PD), cyaps ¢
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ydyeToM TmonokeHu myHkta 2 crtatbu 61 CK P® oTka3zpiBaeT B NPUHSITHU
HMCKOBOT'0 3asiBJICHUSI Ha ocHOBaHWM NyHKTa 1 wactu 1 ctateu 134 I'TIK P®, a ecnu
IIPOU3BOJCTBO MO JEIy BO30YKIEHO, CyA IMpEeKpalaeT Mpou3BOACTBO IO JEIy B
COOTBETCTBUHU ¢ ab3aneM BTopbiM cTaTbi 220 I'TIK PO.

3. C yuerom nonoxennit ctatbu 78 CK P® u crateu 47 I'TIK PO nena
YKa3aHHOM KaTeropuym paccMaTpUBaIOTCS CYJIOM C YYacTHEM OpraHa OIEKH
U TIONEYUTEIBCTBA, KOTOPBIA 00s3aH MPOBECTU OOCIEAOBAHHE YCIOBUH >KU3HU
pebenka u ero poautens (poauTtesnieil), B OTHOLIEHUH KOTOPOTro (KOTOPBIX)
MOCTaBJIEH BOIMPOC 00 OTpaHUYECHUH WU O JIUIIEHUU POAUTENIbCKUX MpaB, JIUOO
JMIA, TPETEHAYIOIIEr0 Ha BOCHUTaHUE peOcHKa (poautens (POIUTENCH),
oOpaTUBIIErocs B CyJl C ICKOM 00 OTMEHE OTPaHUYEHUS POJUTENBCKUX MPaB WU
O BOCCTaHOBJICHUH B POJUTEIHCKUX MpaBaxX, POAUTENS (pOAUTENEH) WK JIUIla, Ha
MOTMEYEHUH KOTOPOro peOEHOK HaxXxoauics, TpeOyrolMX BO3BpaTa peOeHKa,
O0TOOpaHHOTO y HUX Ha ocHoBaHuU cTaThil 77 CK PO).

Bompoc o mpoBeneHun 00cCieOBaHUS  YCIOBHM JKU3HU  peOeHKa
Y Ha3BaHHBIX JIMI[ CyAYy CJEAyeT pas3peliaTb Ha CTaAuu MOJATOTOBKH Jiefa K
cynieOHOMY pa3OUpaTENIbCTRY.

[IpeacraBineHHbld akT OOCIEAOBAHMS W OCHOBAHHOE HA HEM 3aKIIIOUYCHHE
opraHa OIEKH U MONEYHUTENIbCTBA MO CYIIECTBY CIOPA MOMJIEKAT OLICHKE CYJIOM B
COBOKYIHOCTH CO BCEMH COOpaHHBIMHU IO eIy J0Ka3aTelbcTBaMHu (cTaThs 67
['TIK POD).

CynaMm crenyeT MMEThb B BHAY, YTO MCXOJd W3 IOJOKEHHM NyHKTa 1
cratbu 34 I'K P®, mynkra 2 crareu 121 CK P®, a Takxke ctatbu 6 @enepaibHOTO
3akoHa OT 24 ampens 2008 roma Ne 48-d3 «O06 omeke W MONEYUTEIHCTBE
3aKJIIOYCHUE OpraHa OMNEKW U TOIMEUYUTENbCTBA JIOJDKHO OBITh TOJIMHUCAHO
YIOJIHOMOYEHHBIM Ha 3TO JIOJ>KHOCTHBIM JIMIIOM OpraHa ONEKH U MONEYUTENbCTBA
cyonrekta Poccuiickoit deneparuu i opraHa MECTHOTO caMOyIIpaBieHUs (€Ciau
3aKOHOM cyObekTa Poccuiickoit denepanun opraHbl MECTHOTO CaMOYIIPABIEHUS
HaJIeJICHbl TIOJTHOMOYHUSIMU TI0 OINEKE M TMONEYUTEIbCTBY B COOTBETCTBUHU C
dbenepanbHBIMU 3aKOHAMM ).

4. TTpu paccMOTpeHUH el 00 OTPAaHMYCHUH WA O JIMIICHUH POIUTEITHCKUX
npaB, OTMECHE OTPAHWYCHHSI POAMTEIBCKUX TpPaB WM O BOCCTAHOBJICHUU B
POIUTEILCKUX TIpaBaxX, a TaK)Ke O MPU3HAHWM HEACHCTBUTEIBHBIM aKTa OpraHa
WCIIOJHUTENbHOM BiacTu cyObekTa Poccuiickoit ®enepauuu wWid  TJIaBbl
MYHHUITUTIATFHOTO 00pa3oBaHus 00 oToOpaHuu peOeHKa W O BO3Bpare peOeHKa B
CEMBIO CyJaM CJIEIyeT YYUTBhIBaTh MOJOKeHUs ctathu 12 KoHBeHIMM 0 mpaBax
pebenka u ctatbu 57 CK P®, B COOTBETCTBHUU C KOTOPHIMH PEOCHOK BIIpaBe
CBOOOJTHO BBIpaXKaTh CBOE MHEHHE IO BCEM BOMPOCaM, 3aTParkBaIOIIUM €TO
WHTEPEChl, a TakKe OBITh 3aciylIaHHBIM B XOJ¢ JII00OTO CyneOHOTO WU
aIMUHUCTPATUBHOTO pa3OUpaTeIhCTRA.

C yd4eToM MOJOKCHWA Ha3BaHHBIX HOPM PEOCHOK, JOCTUTIIMKA BO3pacTa
JECATH JIET MO0 B BO3pacTe MIIaJIIe ACCATH JIeT (€Cau CyI MPHUAET K BBIBOIY
O TOM, YTO OH CHOCOOEH C(OpMyIMpPOBAaTH CBOM B3IJSABI IO BOIpOCAM,
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3aTparvBalollUM €ro IMpaBa), MOXKET ObITb OMPOLIEH CYJOM HEMOCPEJCTBEHHO B
CyleOHOM 3acelaHuM B IEJIIX BBIICHEHUS €ro MHEHHUs IO paccMaTpuBaeMOMY
Boripocy. Ilpu 3TOM cieayer y4uThIBaTh, UYTO PEIICHHE O BOCCTAHOBJIECHUU B
POJUTENBCKUX MPaBaX B OTHOLICHUHM pEeOCHKA, JOCTUTIIETO BO3pacTa JIECITH JIET,
MOET OBITh TMPHHATO CYJOM TOJBKO C corjlacus peOeHka (ctaThs 57, MyHKT 4
ctatbu 72 CK PD).

5. Ecnu TpeboBanue 06 OrpaHUYeHUH POAUTEIBCKUX MPaB JTUO0 O JTUIIECHUH
POIUTENTBCKUX TIpaB, 00 OTMEHE OTPaHWUYCHHS POJUTEILCKUX TIpaB WA
O BOCCTaHOBJICHUH B POJIUTEILCKUX IIPaBaXx, a TAKXKE O BO3BpATE JIE€TEH B CEMbIO, B
TOM YHCJIC U B cllydae, KOrja OHU ObLIM OTOOpaHbI B OPSIAKE, MPETYCMOTPEHHOM
cratbeit 77 CK P®, 3asB1€HO B OTHOIIICHUHU JIBYX M OoJjiee JAeTed, OHO MOJJICHKHUT
Pa3pEIICHUIO CYJI0OM C YY€TOM MHTEPECOB KaXKJ0T0 peOCHKA.

6. [lena 00 orpaHuYeHHH WIM O JIMIIEHUU POJUTEIHCKUX IMpaB, a TaAKXKe
O BOCCTAaHOBJIEHUH B POJUTEILCKUX IIPaBax pacCMaTPUBAIOTCS CYJJaMH C Y4aCTHEM
npokypopa (myHkT 4 crateu 73 CK P®, mynkr 2 cratbu 70, myHKT 2 cTaThi 72,
ctaths 45 I'TIK PD).

C ydacTueM IpoOKypopa HCXOJsl M3 aHAJIOTuMu 3akoHa (4acth 4 crathu 1
[TIK P®) mnoanexaT pacCMOTPEHUIO TakXke Jeila 00 OTMEHE OrpaHuYeHUs
POAUTENBCKUX TPaB U JieJa O MPU3HAHUM HEICUCTBUTEIbHBIM aKTa OpraHa
UCIIOJHUTENbHON BiacTu cyObekta Poccuiickoit ®enepauuu uid  TJaBbl
MYHULIUNIAIBHOTO 00pa3oBaHusi 00 0ToOpaHuM peOEHKa U O BO3BpATE €r0 B CEMbIO
C YY4E€TOM TOr0, YTO B COOTBETCTBUM C MyHKTOM 2 ctaTtbu 77 CK P® B ciyuae
oTOOpaHusi peOeHKa B CBS3W C HEMOCPEACTBEHHOW YIrpO30M €ro >KU3HU WIH
3JI0POBBIO MIPOKYPOP HE3AMETTUTEIBHO YBEAOMIISIETCS 00 3TOM OPraHOM OIIEKH U
MONEYUTEIHCTBA.

7. Ecnu mpu paccMOTpeHUU Jena CyJ OOHApY>KUT B JEHCTBUAX CTOPOHBI,
JPYTUX YYAaCTHUKOB IIPOLECCA, JOJHPKHOCTHOIO WM HWHOIO JHULA MPU3HAKU
MIPECTYIUIEHUH, MPEeIyCMOTPEHHBIX aBod 20 YronoBHoro koaekca Poccuiickoin
®deneparuu, MO0 MPU3HAKKA WHBIX MPECTYIJICHUM, COBEPIICHHBIX B OTHOILICHUU
HECOBEPUICHHOJIETHETO, OH B COOTBETCTBMM C 4acTbto 3 crtartbu 226 I'TIK PO®
coo011aeT 00 3TOM B OpraHbl I03HAHUS WY MIPEBAPUTEIILHOTO CJIC/ICTBUSI.

Cynam crmeayeT TakKe HE  OCTaBlIATh 0€3 BHUMaHUS  (PaKThl
HECBOEBPEMEHHOI'0 MPUHSTHSI OpraHAMU OMEKHU U TMOINEUYUTEIHLCTBA MEP K 3aIUTE
MPaB U OXPaHIEMbIX 3aKOHOM MHTEPECOB HECOBEPIICHHOJECTHUX, HEIIPABOMEPHBIX
JEUCTBUM CO CTOPOHBI MHBIX JIML, BJIEKYIIME HAPYLICHUS IMpaB ACTEU, HU
pearupoBaTb Ha HHUX IYTEM BBIHECEHUS YACTHBIX OIPEIACICHUM B aJpec

COOTBETCTBYIOIIMX OPTraHU3alMI WIH JTOJKHOCTHBIX JUI (4acTh 1 cratbu 226
[TIK POD).

Ozpanuuenue u 1uuienue pooumenbCKux npae

8. B mensx oxpanbl mpaB peOEHKAa U ¢ YYETOM €r0 MHTEPECOB POJAUTENN
MOTYT OBITh OTPAHUYEHBI CYJIOM B POJAUTENHCKUX MpaBax (ctatbs 73 CK PD).
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B coorBercTBUM ¢ ab63amem mnepBeiM nyHkTa 2 cratbu 73 CK P®
OTpaHUYCHHE POJUTEIHCKUX IpaB JOIMYCKAeTCd B Cliyyae, €CJIM OCTaBJICHUE
pebenka ¢ poaurensMu (OJHMM W3 HHX) ONAcHO Jyisi peOeHkKa 1o
00CTOSTENHCTBAM, OT POAMTENCH (OJHOTO M3 HHUX) HE 3aBUCSIINM (IICUXHUYIECKOE
pacCTpOMCTBO WM HMHOE XPOHHUYECKOE 3a00JIEBaHUE, CTEUEHHUE TSKEIBIX
oOcToATensCTB M jApyrue). [Ipm 3TOM 3aKOH HE CBA3BIBAET BO3MOXKHOCTh
OTpaHUYEHHMs] B  POAMTEIIbCKMX  IpaBax C  [PU3HAHUEM  POAMTENEH
HEJEECIIOCOOHBIMH MJIM OTPAHUYEHHO JE€ECIOCOOHBIMM.

Cyna BIipaBe Tak)ke MPUHATH pellieHue 00 OrpaHUYEeHUN POAUTENIbCKUX TPaB,
€CIM OCTaBlieHHe peOeHKa C poAuTeNsMH (OJHUM U3 HHUX) BCIEICTBHE HX
BUHOBHOT'O TOBEICHUS SIBJIACTCS OMAcHBIM /Jii peOeHKa, HO HE YCTaHOBJICHBI
JIOCTaTOYHBIE OCHOBAHMWS JJIsl JIMIIEHUS pojuTene (OIHOTO M3  HUX)
poauTtenbckux npas (ab3ar Bropoi myHkra 2 cratbu 73 CK POD).

9. Uck 06 orpaHU4E€HUN POAUTEIBCKUX MPAaB MOXKET OBbITh MPEABSBIEH B CY/[
OJMM3KUMH POJCTBEHHUKAMU peOeHKa, OpraHaMH U OpraHU3alMsIMH, Ha KOTOpbIE
3aKOHOM BO3JI0KE€HBI 00S3aHHOCTH IO OXPAaHE MPaB HECOBEPIIEHHOJETHHUX JETEH
(myHkT 1 ctathu 70 CK P®), nomkonbHbIMH 00pa30BaTEIbHBIMU OPTaHU3ALMIMU,
o01eo0pa3oBaTeIbHBIMU OPTaHU3AUSAMUA M JIPYTUMU OpPraHU3alUsIMH, a TaKXKe
npokypopoM (nyHKT 3 crateu 73 CK PD).

Ucxons u3 mnonoxenuid adzama tperbero cratb 14 CK P® Gnuzkumu
POJICTBEHHHKaMU pPeOEHKa, KOTOPbIE MOTYT OOpaTHThCS B CyJ C HCKOM 00
OTrpaHUYECHUH POAMTENBCKUX MPAB, SIBISIOTCS OAWH U3 €r0 pOAUTENEH, AENYIIKN U
0a0y1IKH, TOJIHOPOIHBIE U HEMOJHOPOIHBIE OpaThsl U CECTPHI.

B cnyuae, ecnu 3asBieHne 00 OrpaHUYEHMM POJAUTENBCKUX IpaB IMOJAHO
JIULIOM, SIBJISIOIIMMCS POJACTBEHHUKOM peOeHKa, HO HE OTHOCSILUMCS K YUCITY €ro
ONM3KUX POJCTBEHHUKOB (HaAmpumep, TeTed WU JAsAeil peOdeHka), Cyaps
OTKa3bIBAa€T B MPHUHSITUU MCKOBOTO 3asBJICHUS HA OCHOBaHWM NyHKTa 1 yactum 1
crateu 134 I'TIK PO.

10. C y4eToM TOTO, 4TO IPEABABICHUE NCKA 00 OTPAaHUYEHUH POJAUTEIbCKUX
paB BO3MOXKHO TOJIbKO K POJMTENSIM, CYIbs TAaKXKE OTKa3bIBA€T B MPUHATUU
MCKOBOTO 3asBJIEHUS Ha ocHOBaHWU NyHKTa 1 wactu 1 craten 134 I'TIK P®, ecnn
Takoe TpeOOBaHWE MPEIbSABICHO K JIMIAM, HA TIOTMEYEHUU KOTOPBIX HAXOJIUTCS
peOEHOK  (ONEeKyHbI, TMONEYUTENHd, NPHUEMHbIE POJUTENH, MaTPOHATHBIE
BOCITUTATEIIN).

B ciydae, ecim OTCYTCTBYIOT YCTAHOBJIEHHBIE 3aKOHOM OCHOBAHUS K
oTMeHe ychiHOBJIeHUs pedeHka (ctatbsa 141 CK P®d), ogHako octaBieHue peOeHKa
C YCHIHOBUTENIAMU (OJJHUM M3 HUX) OMACHO ISl peOCHKa M0 00CTOSTENIbCTBAM, HE
3aBHUCSIIUM OT YCHIHOBHUTENEH (Hampumep, O0Jie3Hb YCBIHOBUTENEH, CTEUEHHE
TSKEIJBIX 00CTOSATENBCTB U IPYTHE), UCXOS U3 aHAJIOTMH 3aKOHA K YCHIHOBUTEIISAM
(OIHOMY M3 HHUX) MOXET OBbIThb MPEIAbSIBICH UCK 00 OrpaHMYEHUM HX B IpaBax
poautenei, NpUOOPETEHHBIX MU B pe3yJbTaTe YCHIHOBJIEHHUS peOeHKa (cTaThs 5,
nyHKT 1 crateu 137 CK PD).
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11. Pemass Bompoc 00 OrpaHUYCHHH POIUTEIBCKUX TPaB, CYAy CIEIyeT
UCXOJIUTh M3 XapaKTepa U CTEICHU OMACHOCTH, a TAKKE BO3MOYKHBIX ITOCICACTBUI
JUTSL KU3HHM WJIM 370pOBbsi PeOCHKA B CiIydae OCTABJICHHUS €r0 C POJUTEISIMU
(omHUM W3 HHX), a TaKXE€ YYUTHIBATh HMHBIC OOCTOSATEIHCTBA (B YaCTHOCTH, TIPH
BUHOBHOM TIOBEJACHUH POJMTENICH (OJHOTO W3 HUX), CO3MAIOIIEM OMACHOCTH IS
pebeHKa, — 0CO3HAIOT JIM POAUTEIM BUHOBHOCTH CBOETO TOBEACHUS W MUMEIOT JIN
CTOMKOE HaMEpEHNE U3MECHHUTH €ro B JIYUIIYIO CTOPOHY, KaKNe KOHKPETHBIC MEPHI
HaMEPEBAIOTCS MPEANPUHATH JTMOO TPEANPUHSIN B IEISIX HCIPABICHUS CBOETO
MTOBEJICHMUS ).

12. C yuerom Ttoro, uro crateeii 73 CK P® He yCTaHOBIEH CpOK, Ha
KOTOpbIN poauTenu (OJWH W3 HHUX) MOTYT OBITh OTPAHMYEHBI B POIAUTEIbCKUX
npaBax (HE3aBUCHMO OT MPUYHMH, MOCTY>KUBIIUX OCHOBAHHEM JIJIsi OTPAHUYCHUS
POIUTEIBCKUX TPAB), CY/I BHIHOCUT PEIlICHHE 00 OrPaHNYCHUN POJIUTEIIbCKUX MPaB
0e3 yka3zaHHs CpOKa OTPAaHUUYCHUS POJUTEIHCKUX TPAB.

Bwmecte ¢ Tem, ynoBieTBopsis UCK 00 OrpaHUYEHHH POJUTEITHCKUX TPaB B
CBA3M C BHMHOBHBIM IOBEJICHHEM pOJAUTENEH (OAHOTO W3 HHUX), Cydy CIEIyeT
Pa3bACHUTHh POAMTENSIM (OAHOMY W3 HHUX), YTO B CIy4ae €CIM OHU HE H3MEHAT
CBOETO0 TIOBEJCHUSI, K HUM MOXET OBITh MPEABSBICH HCK O JHIICHUU HUX
POJIUTENBCKUX NPaB B MOPSIKE U B CPOKH, MPEAYCMOTPEHHBIE a03aleM BTOPBIM
nyHkra 2 crate 73 CK PO.

13. Jlumenue  pOAUTENBCKUX IIpaB  SABIKIETCA  KpaWHEM  Mepou
OTBETCTBEHHOCTH POJUTENEH, KOTOpask MPUMEHSETCS CYJIOM TOJIBKO 32 BUHOBHOE
MOBEJICHUE POJUTENEH 110 OCHOBAHUAM, YKa3aHHbIM B cTatbe 69 CK PO, nepeueHn
KOTOPBIX SIBJISIETCS UCUEPITBIBAIOIIHM.

JIumenne poOUTENBCKUX MpaB JOMYCKAETCS B Cilydyae, KOrJa 3allUuTHUTh
IpaBa U UHTEPECHI IeTEl MHBIM 00pa30M He MPECTABIAECTCS BOZMOXKHBIM.

14. Ucxons u3 nonoxenuit crareit 47 u 69 CK PO nummenne poauTeabCKux
IpaB JIOMYCKAETCs TOJHKO B OTHOIIEHWUHU POAUTENEH, TO €CTh JIMII, 3alTMCAaHHBIX B
3alUCH aKTa O POXACHUM peOCHKAa B KadyecTBE Marepu W (WIM) OTIa peOeHKa
(myHkTbI 1 1 2 ctathu 51 CK PO).

He MoryT ObITH THUIIEHBI POAUTEIHCKUX MPaB JIMIA, 3aMEHSIONINE PEOCHKY
ponuTeneit  (YCHIHOBUTENIHM, ONCKYHBI, TIOTICUUTEIH, TPUEMHBIE POIUTEIIH,
aTPOHATHBIC BOCIIUTATEIIHN).

Ecnu yChIHOBUTENHM YKIIOHSIOTCS OT BBIOJTHEHHUS BO3JIOKCHHBIX Ha HHUX
00s13aHHOCTEH POAMTENEH, 3JIOYMOTPEOISIIOT POIUTEIHCKUMU MPABAMH, >KECTOKO
oOpaImarTcs C YCHIHOBJICHHBIM PEOCHKOM, SIBISIIOTCS OOJIBHBIMU XPOHUYECKUM
QJIKOTOJIN3MOM WJIM HapKOMaHHWEH, CyJl B COOTBETCTBUU C IyYHKTOM 1 ctateu 141
CK PO BripaBe OTMEHUTH YCHIHOBJICHHE.

B ciaydasx HeHamsexamiero HWCIOJHEHHS ONeKyHaMHu (TIOTICUUTEIISIMU),
MPUEMHBIMH POJUTEISIMUA WJIM TMATPOHATHBIMU BOCITUTATEISIMU BO3JIO’KCHHBIX Ha
HUX 00S3aHHOCTEH, HAPYIICHUS UMH TIPAaB ¥ 3aKOHHBIX MHTEPECOB MOOIEYHOTO, B
TOM YHCJIE TIPU OCYIICCTBICHUHU OINEKH MJIU MOMCYUTEIHCTBA B KOPBICTHBIX IIEIISIX
au00 TpPHU OCTABJICHUU TMOAOMEYHOro O€3 Haa30pa U HEOOXOJMMOM MOMOIIH,
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yKa3aHHbIE JIMIa MOTYT OBITh OTCTPAHEHbl OPraHOM OIEKH U MONEYUTENbCTBA OT
UCIIOJIHEHUSI 00sI3aHHOCTE omekyHa (TomeuuTessi), TPUEeMHOTO POIUTENS WM
naTpoHaTHOTO BocnuTaTens (4acth S5 crateu 29 @DenepalbHOTO 3aKOHA
ot 24 anpens 2008 rona Ne 48-®03 «OO0 oneke v MONEUYUTETHCTBEY ).

15. B cootBerctBun ¢ nyHktoM | cratem 70 CK P® nena o nuimeHun
POIUTENBCKUX MPAB PACCMATPUBAIOTCS CYIOM T10 3asIBIICHUSIM:

OJIHOTO W3 POJUTENEH HE3aBUCHMO OT TOrO, MPOKUBAET JIU OH BMECTE C
peOeHKOM;

JUL, 3aMEHSAIONIMX pojuTeaei (yChIHOBHUTENM, OINEKYHbI, IOMEUYUTENH,
NPUEMHBIC POJIUTEIN, TATPOHATHBIC BOCIIUTATEIIN);

IPOKYpOpa;

opraHa WM OpraHu3aliy, Ha KOTOPbIE BO3JIOXKEHBI 00SI3aHHOCTH MO OXpaHe
IpaB HECOBEPIICHHOJICTHUX JIeTeH (OpraHbl ONCKU M MOICUNUTEILCTBA, KOMUCCUH
M0 JeJlaM HECOBEPIICHHOJETHUX, OpraHu3aluu Uil JEeTe-CUpOT W JIETEH,
OCTaBIIMXCS Oe3 momnedyeHuss poautened (o0Opa3oBaTeNbHBIC OpTraHU3AIMH,
MEJIUIIMHCKUE OpraHU3alliy, OpraHUu3allii, OKAa3bIBAIOIINE COIMAJbHBIE YCIYTH
(ctatbst 155" CK P®), u IpyTHe).

16. B cootrBercTBUM co crartbeid 69 CK PO ponurenu (0AWH U3 HUX) MOTYT
OBITh JIMIIEHBI CYJIOM POJUTENBCKUX MPAB, €CJIU OHHU:

a) YKJIOHSAIOTCS OT BBIIIOJHEHUSI 00513aHHOCTEN POJIUTENEH, B TOM YHUCIIE MPU
3JIOCTHOM YKJIOHEHUH OT YIUIaThl AIMMEHTOB.

VkoHEeHHe poAuTeneil OT BBIIOJHEHHMsS CBOUX OOS3aHHOCTEH 11O
BOCIIUTAHUIO JIETEH MOXKET BBIPAKAaThCSA B OTCYTCTBHM 3a00ThI 00 UX 3/10pOBbBE,
0 (hU3MUECKOM, ICUXUYECKOM, JYXOBHOM U HPABCTBEHHOM DPa3BUTUU, O0YUEHUH.

Paspermas Borpoc o ToM, HIMEET JI1 MECTO 3JI0CTHOE YKIIOHEHHUE POJIUTENS OT
yIUIaThl aJJUMEHTOB, HEOOXOJAUMO, B YACTHOCTH, YUUTHIBATH MPOJOJIKUTEIHHOCTD
Y IPUYMHBI HEYTIJIAThl POJUTENIEM CPEJICTB Ha COJIEp’KaHue PeOCHKaA.

O 370CTHOM XapakTepe YKIOHEHUsS OT YIUIaThl aJUMEHTOB MOTYT
CBUJETENBCTBOBATh, HAIPUMEP, HAJIMYME 3aJ0JDKEHHOCTH IO aJMMEHTaM,
oOpa3oBaBIlIelicsl 1O BUHE IUIATENbIIMKA AJIMMEHTOB, YIUIAUMBAEMBIX UM Ha
OCHOBAHMHM HOTApUaJIbHO YAOCTOBEPEHHOTO COTJIalleHUsl 00 yruiaTe ajJuMEHTOB
WIM CyJeOHOr0 TIOCTAHOBJIEHUS O B3bICKAHUM QJIMMEHTOB; COKpPBITUE UM
JEUCTBUTEIHLHOTO pa3Mepa 3apaboTka U (UJIM) UHOTO J0XO0/a, U3 KOTOPBIX TOJKHO
MPOU3BOAMUTHCS  yAEpPKAHUE AJTMMEHTOB, PO3BICK POAUTENS, OOSI3aHHOTO
BHITUIAYMBATh AJTUMEHTBI, BBHUJIY COKPBITHSI WM CBOETO MECTa HaXOXICHMUS;
MPUBJICYECHUE POAUTENS] K aAMUHUCTPATUBHON WJIM YrOJIOBHOW OTBETCTBEHHOCTH
3a HEyIUIaTy CpEICTB Ha COJAEP)KAHHE HECOBEPIUEHHOJIETHErO0 (4acth 1
crarbu  5.35" Komekca Poccuiickoit ®emepaupst 06 —aIMHHHCTPATHBHBIX
npaBoHapylIeHusix, 4yactb | cratbu 157 VYromoBHoro kojaekca Poccuiickoi
deneparum);

0) OTKa3bIBalOTCA 0€3 YBaXXUTEIbHBIX NPUYMH B35Th CBOEro peOeHKa W3
poaWNIbHOTO JoMa (OTACNECHHUsI) JUOO M3 HMHOM MEIUIIMHCKOW OpraHu3allvi,
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o0pa30BaTeabHON OpraHu3alliy, OpraHU3alMU COLMATBLHOTO OOCTY>KUBAHUS WM
Y3 aHAJIOTUYHBIX OPTaHU3ALMA.

[Ipu paccmoTpeHMM HCKa O JIMIICHWH POJUTENIbCKUX MPaB IO JaHHOMY
OCHOBAaHMIO CYJy, B YaCTHOCTH, CJICIYET MPOBEPUTH: KAaKUMHU MPUUYUHAMU OBLI
OoOyCJIOBJIEH TaKOW OTKa3 W SIBJISIOTCS JIM OHHU YBRKUTCIHHBIMH; HUMCIOT JIH
poauTenu (OUH U3 HUX) MPETyCMOTPEHHOE 3aKOHOM MPaBO HA YCTPOUCTBO CBOETO
peOeHKa Ha TIOJHOE TOCYJapCTBEHHOE OOECleYeHre B COOTBETCTBYIOIINE
OpPraHM3allMd W YYPSXKJCHUSA, W €CIM HMCIOT, TO Ha Kakodh cpok (ImyHKT 2
cratbu 155" CK P®, crates 13 u myHKT 3 crathu 14 DejepaabHOro 3aKoHa
or 24 wutonsa 1999 roga Ne 120-®3 «OO6 ocHoBax cHUCTEMbl MNPOGUIAKTUKI
0€3Ha30PHOCTH M MpaBOHAPYIICHUH  HECOBEPUICHHOJIETHUX», CTaThs 1
denepanibHOro 3akoHa OT 24 wmrons 1998 roma No 124-d3 «O06 OCHOBHBIX
rapantusax TmpaB pebenka B Poccuiickoii ®eneparum», yacth 3 cratbu 54
®denepanbHoro 3akoHa ot 21 Hoa0ps 2011 roga Ne 323-d3 «OO6 ocHOBax OXpaHbI
310poBbs rpaxkaadn B Poccuiickoit Denepannn»); MOAACPKUBAIOT JIA POJIUTENN
(0OoMH W3 HHMX) OTHOUIEHUS C PEOCHKOM; MPEANPUHUMAINCH JU POIUTEISIMU
(OTHUM U3 HUX) KaKHe-TUO0O0 MEPHI K MPEOJIOICHUIO 00CTOATENBCTB, MOCITYKUBIIUX
OCHOBaHHWEM JUIsl OTKa3za B3SATh peOeHka, W (WiIuM) W3MEHWIHMCh JHU OTHU
00CTOATENbCTBA (HANIPUMEP, POJUTENISIM, BPEMEHHO IMOMECTUBIIMM peOeHKa Ha
OCHOBAHUWU MOJITYHKTa 2 TyHKTa 3 ctatbu 14 deaepanbHOro 3akoHa oT 24 UIOHSA
1999 roma Ne 120-®3 «OO6 ocHOBax cucTeMbl NPO(GUIAKTHKK O€3HAA30PHOCTH
U TPABOHAPYIIECHHI HECOBEPIICHHOJIETHUX» B OPraHU3AIUIO0 ISl JETEeh-CUPOT
U JeTeil, ocTaBIIMXCs O€3 TOMEYeHUsl POJAUTENICH, B CBSI3U C yTPaTOH ceMbei
YKUJIOTO TIOMEIIEHUS B Pe3yJbTaTe CTUXUIHOTO OEICTBUS, MPEIOCTABICHO KUIIOE
IIOMEIICHNE;, OJWHOKUM PpPOJUTENb, HAXOAUBIIMKCA B TPYIHOU KU3HEHHOU
CUTYaIIMH B CBSI3H C yTPATON pabOThI, TPYAOYCTPOMIICS);

B) 37I0YTIOTPEOISIOT CBOUMH POJIUTEIHCKUMU TPABaMHU.

ITon 3moymoTpebieHUEM pPOAUTENBCKUMHM TMpaBaMU CIEAyeT TMOHUMATh
UCIIOJIb30BAaHUE A3TUX NpaB B yuiepO HMHTEpecaM JieTeld, HalpuMep CO3JaHue
NPENATCTBUN K TOJYYEHUIO MUMHU O0IIero oOpa3oBaHUs, BOBJIICUCHHUE B 3aHSATHE
a3apTHBIMM WTPaMH, CKIOHEHHE K OpOJSHKHUYECTBY, IMOIMPOIIAHUYECTRY,
BOPOBCTBY, MPOCTUTYIIUH, YNOTPEOJEHUIO aJKOTOJBHOM U CHUPTOCOJEpIKaleh
NPOAYKIIMK,  HAPKOTHUUECKUX  CPEACTB  WJM  TCUXOTPOMHBIX  BEIIECTB,
MOTEHIIUAJIBHO OMAacCHBIX TICUXOAKTUBHBIX BEIIECTB WJIH OJYPMaHHUBAIOIINX
BCII[ECTB, BOBJICUEHHUE B JICATEIBHOCTH OOIIECTBEHHOTO WM PEIUTHO3ZHOTO
oObeauHeHusT MO0 WHOM OpraHu3alii, B OTHOIIEHWH KOTOPBIX HMEETCS
BCTYIHUBIIEE B 3aKOHHYIO CHJIy pEUICHHE CyAa O JIMKBUJALUMK WU 3alpeTe
nesTeabHOCTH (cTaThs 9 MenepanbHOro 3akoHa oT 25 urojsa 2002 roga Ne 114-®3
«O MPOTUBOJICUCTBUU IKCTPEMUCTCKOM ACSTEILHOCTHY, CTaThsl 24 DeaepalibHOTO
3akoHa oT 6 mapta 2006 rona Ne 35-D3 «O npoTUBOAEHCTBUU TEPPOPUIMY»);

T') )KECTOKO O00paIiarTcs C AeThMHU.

Kectokoe oOpaiieHre ¢ JEThbMH MOXET BBIpaXaTbCs, B YaCTHOCTH, B
OCYILECTBICHUU POJIUTEIIMH (PU3UUYECKOTO WM TICUXWYECKOTO HACHJIUS Hal
HUMH, B TIOKYIIICHUY HA UX MOJIOBYIO HEMMPUKOCHOBEHHOCTD;
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1) SIBJSIOTCSA OOJIBHBIMU XPOHUYECKUM AJIKOTOJIM3MOM UJTM HApKOMaHUEH.

XPOHUYECKUH aJKOTOJIM3M WU 3a00JeBaHHE poOJuTeNeld HapKoMaHUen
JTOJIKHBI ObITh ~ TOATBEPXKACHBI  COOTBETCTBYIOIIMMHU  MEIMIIMHCKUMU
JOKyMeHTamu. JIuleHue poauTeNbCKUX MpaB MO 3TOMY OCHOBAHUIO MOXET OBbITh
MPOU3BEACHO HE3aBUCUMO OT MPU3HAHUS OTBETUYMKA OTPAHUUYEHHO JAEECIOCOOHBIM;

€) COBEPIIWIM YMBIIUICHHOE MPECTYIUICHUE MPOTHUB KU3HU WIH 370POBbS
CBOHX JETEU, APYroro poAUTENs AETEH, CyNpyra, B TOM YHUCIE HE SIBIAIOLIETOCA
poauTenem AeTel, MO0 MPOTUB KU3HU WIH 3J0POBbSI MHOTO YJIEHA CEMbH.

®dakT COBEpIICHUS YKA3aHHOTO MPECTYIUICHUS JOJKEH ObITh MOATBEPKIIECH
BCTYNIUBIIUM B 3aKOHHYIO CHJIy OOBUHUTEIBHBIM MPUTOBOPOM cyAa JHOO
MOCTaHOBJICHUEM  (OmpeneieHrueM) cyda WIM  IIOCTAaHOBJIEHHWEM  OpraHa
MPEABAPUTEILHOTO PACCIEAOBAaHUSA O IMPEKPALICHHH YTOJOBHOIO Jena o
HepeaObWINTUPYIOIIEMY OCHOBAHHUIO.

17. Ucxons u3 mnonoxenuit crarb 69 CK P® He moryt ObITH JHIIIEHBI
POIUTENHCKUX TPaB JIMIA, HE BBITIOJHSIIONIUE CBOM POJUTEIHCKUE OOS3aHHOCTH
BCJICZICTBUE CTEYCHHS TSHKEIIBIX OOCTOSTENBLCTB | 110 APYTHM MPUYUHAM, OT HUX HE
3aBUCSIINM (HampUMep, TCUXUIECKOTO PACCTPOMCTBA MIIM MHOTO XPOHHYECKOTO
3a00JIeBaHus, 32 MCKIIIOUEHUEM JIUI, CTPAJAIONIUX XPOHHUYECKUM AJTKOTOIU3MOM
WM HapKoMaHHe#). B yka3aHHBIX CIlydasX CyJ MOKET BBIHECTH pelieHue o0
OTPaHUYEHUH POJUTENBCKUX TMpaB, €CIM OCTaBlieHHE peOeHKa Yy poauTenei
oracHo i1 Hero (myHKT 2 ctatbu 73 CK P®).

18. TlockoJyibKy JUIIEHUE POJIUTEIBCKUX TPaB SIBISETCS KpalHEW Mepoit
OTBETCTBEHHOCTH POJIMTENIEW, B MCKIIOUUTEIBHBIX CIydasX IPU TOKA3aHHOCTH
BUHOBHOTO IIOBEIEHMS POIAUTENSA CyZ C YYETOM XapakTepa €ro IOBEACHUs,
JUYHOCTH U APYTUX KOHKPETHBIX OOCTOSATEILCTB, a TAKXKE C YUYETOM HHTEPECOB
peOeHKa MOXKET 0TKa3aTh B yIOBJIETBOPEHUH MCKa O JIMILIEHUU POAUTEIbCKUX MPaB
U MpEeAynpeauTh OTBETUMKA O HEOOXOAMMOCTH U3MEHEHHs CBOETO OTHOIICHHUS K
BOCIIUTaHUIO JIETEM.

Ortka3plBass B MCKE O JUUIEHWHW POJIUTEIBCKUX IIpaB, CyJI MPH HaJIUIUHU
yYKa3aHHBIX BBIIIE OOCTOSITENLCTB BIPaBe TAaKKe B COOTBETCTBUHU CO CTaTheil 73
CK P® npunarh pernieHrue 00 OrpaHMYEHUN POJIUTENS] B POAMTENIbCKUX IpaBax,
€CJIM 3TOTO TPeOYIOT MHTEPECHl PEOCHKA.

19. Ucxons n3 nonoxennit nyHkra 1 craten 71 CK P® BriHECEHME Ccynom
pelieHust O JIMIIEHUU POAMTENIbCKUX MpaB BIIEUET 3a COOOUM yTpary poAUTENsIMU
(0OTHUM W3 HUX) HE TOJIBKO TEX MPaB, KOTOPbIE OHU UMEIH J0 JOCTHKEHHS I€TbMU
COBEpIICHHOJIETHS, HO M BCEX JPYIHX IpaB, OCHOBAHHBIX Ha (paKTe POJICTBA C
peOEHKOM UM BBITEKAIOIIHUX KaK M3 CEMEWHBIX, TaK M HWHBIX NMPAaBOOTHOIICHUN (B
YaCTHOCTH, TPAXKITAHCKUX, TPYJAOBBIX, ICHCHOHHBIX ), BKJIOYas U MPABO HA JIbIOTHI
¥ TI0COOMSI, yCTAaHOBJICHHBIE JUISI TPaKIaH, UMEIOUINX JI€TeH, MpaBo Ha MOJIydYeHHE
OT COBEPILIEHHOJIETHUX TPYIOCIIOCOOHBIX feTeil coaeprxkanus (crathsa 87 CK PD).

20. B pemenuu cyaa 006 OrpaHM4eHUHN WM O JIMIICHUU POAUTEIBCKUX MPaB
JOJDKHO OBITh yKa3aHO, KOMY IMepefaeTcsi peOEHOK Ha BOCIUTaHUE: APYroMy
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POIUTENIO, OMEKYHY (TONEeUnTeN0), eCid OH YK€ Ha3HaueH B YCTaHOBJICHHOM
HopsijiKe, 1100 OpraHy OMEKH U MOMEYUTEIbCTBA.

B nensix 3ammThl IpaB HECOBEPIICHHOJIETHETO M 00ECIEUeHNS Ha IeKAIINX
YCIOBUHM €ro JajbHEeHIIero BOCHHUTAHUSA, a TaKXKe OXpaHbl MpaB POAUTENS, HE
MPOXKHUBAIOIIETO BMECTE C peOEHKOM, CyAy HEO0OXOAWMO U3BECTUTh JTOTO
pOIUTEIN O BPEMEHH U MECTe CyZeOHOTO pa3OupareiabCcTBa Jesia 00 OrpaHuYeHUN
WIA O JIMIIEHUU POAUTENHCKUX MPaB U Pa3bsCHUTH €My, YTO OH BIIpaBe 3asBUTH
TpeboBaHME O TIepenaue eMy pedeHKa Ha BOCIIUTAHNUE.

[Tpu HEBO3MOKHOCTH TiepeaaTh peOeHKa APYroMy POIAMUTENIO WM B Clydae
OrpaHUYEHUS WIN JIUIIECHUS POAUTENBCKUX IPaB 000MX POIUTENEH, KOTria ONeKyH
(momeuuTens) emie He Ha3HAueH, peOCHOK IepefaeTcss CyAOM Ha IONeYeHHE
OpraHa OIEeKH M MOTEeYUTEIHCTBA.

IIpu 3TOM HEOOXOAMMO HMMETh B BHJly, YTO Iepeaaya CyaoM peOeHKa Ha
BOCIIMTAHUE POACTBEHHMKAM M JPYIMM JIUIAaM JIOYCKAaeTCs TOJBKO B Cllydae,
KOTJIa 9TH JIUIa HA3HAYEHBI €r0 ONEKYHAMHU WJIH TIOTICYUTEIISIMH.

[Ipu mepenaye pebGeHKa Ha MOTEUEHHUE OPTaHOB OMEKHU W TOMEYUTEIHCTBA
CyIl HE pelmIaeT BOMPOC O TOM, Kak JOJDKHA OBITH OIMpeneieHa dTUMH OpraHaMH
cynbba peOeHka (MOMENIEHWE B OpraHu3aluio [Jisd JIeTeU-CUpOT U JIETEeH,
OCTaBIIUXCA O€3 MOMEYSHHs] POIUTENeH, Ha3HAYCHNUE OTIEKYHAa U T.I1.), TOCKOJIBKY
BBIOOp crioco0a yCTpoWcTBa JIeTeil OTHOCUTCS K KOMIIETEHIIMHM JaHHBIX OPraHoOB
(myHKT 5 ctateu 71, myHKT 4 cratbu 74, ctaths 121 CK PO).

21. OrpaHuueHue WIW JUIICHUE POJUTEIBCKUX IpPaB HE OCBOOOXKIIAeT
ponuTensi OT OOsI3aHHOCTH COJEpKaTh CBoero peOeHka (MyHKT 2 cratbu 74,
nyHkT 2 ctateu 71 CK P®). C yyetom 3TOro mpu paccMOTpPEeHUHU nenia o0
OTPaHUYCHHUH WM O JIMIIEHWU POJAMTENIbCKUX TPaB CyJ PEIIaeT TakKe U BOIPOC O
B3BICKAHUU ATMMEHTOB Ha peOCHKa, HE3aBUCUMO OT TOTO, MPEIBABICH JIU TaKON
uck (myHKT 5 cratbu 73, myHKT 3 ctathu 70 CK PO).

22. B TeyeHne Tpex MHEW CO JHS BCTYIJICHHUS B 3aKOHHYIO CHUJIY PEIICHHS
cyJa 00 OrpaHMYEHUU WM O JMIIEHUH POJUTENHCKUX MPAB BBIMKUCKA U3 PEIICHUS
Cyla IIOJUICKAT HAIPABICHUIO CYJIOM B OpraH 3alliCH aKTOB TI'PaXkIaHCKOIO
COCTOSIHUA MO MECTY FOCYJapCTBEHHOM pErucTpanuu poxkaeHus: peoeHka (yHKT 6
ctatbu 73, myHKT 5 ctathu 70 CK PO).

Ommena ozpanuuenus pooumenabcKux npae u 60CCMaHogieHue 8
POOUmenbCKUX npasax

23. OTMeHa OrpaHUYCHHS POJMTENIBCKUX IPAB WM BOCCTAHOBJIEHUE B
POAUTENBCKUX MpaBax MPOU3BOJUTCS CYJOM IO UCKY poauTese (0qHOTo U3 HUX),
OTPAHUYCHHBIX B POJAUTEIHCKUX IMpaBaX WM JUIIEHHBIX POIUTEIBLCKUX TIpaB
(myHkT 1 cTateu 76, nyHkT 2 cratbu 72 CK PD).

Takoe TpeOOBaHME TPEABIBISCTCS K JIMIY, Ha TOMEUYEHUH KOTOPOTO
HaxXOAUTCS PEOCHOK (Ipyro poaAuTEb, OINEKYyH (IOMEYUTENb), TPUEMHbIC
poAUTENN, NaTPOHATHBIC BOCIMUTATEIM, OpPraHbl OINEKW U TONEYUTEILCTBA,
OpraHu3arys IS 1eTeH-CUPOT U JAeTel, OCTaBIIMXCS O3 MOMEUCHUS POJIUTEIICH).
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24. Cya MOXKET MPUHATH perieHue 00 OTMEHE OTPaHUYECHUS POIUTEIBCKUX
IpaB U O BO3BpAIEHUU peOEHKA pOAUTENSIM (OJIHOMY U3 HUX), €CJIM OCHOBaHUS, B
CUJIy KOTOPBIX pOAUTENH (OAUH M3 HUX) OBUIM OrpaHUYEHBI B POJUTEIIBCKUX
npaBax, OTHanu (HampuMep, HWMEET MECTO H3MEHEHHWE B JIYYIIYyI0 CTOPOHY
MOBEJICHUS WJIM 00pa3a >KU3HU POAUTENed (OAHOTO U3 HUX) JUOO UX COCTOSHUS
3I0POBbsI) W BO3BpalllCHUE peOCHKA pOAUTENsAM (OAHOMY W3 HHMX) OTBEYAET
uHTepecaM pedenka (myHkThl 1 u 2 ctatbu 76 CK POD).

Ecnu cyn mpuzser K BBIBOLY O TOM, YTO BO3BpalleHHE PEOCHKA POAUTEISIM
(omHOMY W3 HHMX) NMPOTUBOPEUYUT HMHTEpecaM peOeHKa, Cyll BIpaBe, HUCXOAS U3
nosioxkeHuit mynkra 2 cratbu 76 CK P®, ¢ yuerom MHeHHsI peOeHKa OTKa3aTh B
yIOBJIETBOPEHUH MCKa B YACTH BO3BpaTa peOeHKa pOAUTENAM (OHOMY U3 HUX).

25. Ilpu paccMOTpeHUHM MCKa O BOCCTAHOBJIEHMM B POAMTEIBCKUX MpPaBax
cyn, ucxons u3 nyHkra 1 cratem 72 CK P®, mpoBepsier, U3MEHWINCH JIU
NOBEJIEHUE U 00pa3 >KU3HU POAMUTENEH, JIUIICHHBIX POAUTEIBCKUX MpaB, U (W)
UX OTHOUIEHHE K BOCIIUTAHUIO peOeHKa.

[Ipu 3TOM cneayer yduThIBaTh, YTO CYJA OTKa3bIBA€T B YJIOBJIETBOPEHHU
MCKa, €CIIM POAMTENIM U3MEHWIN CBOE MOBEJACHHE U MOTYT HaJJIexaluM o0pazoM
BOCITUTHIBATh PEOCHKA, OJJHAKO PEOCHOK YCHIHOBJIEH U YCHIHOBJIEHUE HE OTMEHEHO
B YCTaHOBJICHHOM IMOpSAKE, a TaKkKe B cllydyae, Korja peOeHOK, JOCTHIIINI
BO3pacTa JecATH JIET, BO3PaKaeT MPOTHUB BOCCTAHOBIEHUSA PpOAUTENIECH B
POJIMTENBCKUX IpaBax, HE3aBUCHUMO OT TOrO, IO KaKUM MOTHBAaM peOEHOK He
COIJIACEH Ha BOCCTAHOBJICHUE POJUTENIbCKUX IpaB (ab3albl BTOPOH U TpETHid
nyHkTa 4 crateu 72 CK POD).

Cyn Takxe BIpaBe C y4e€TOM MHEHHUs peOeHKa OTKa3aTh B YAOBJIETBOPEHUU
UCKa pojuTenel (OJHOTO M3 HHMX) O BOCCTAHOBJIICHHU B POAMTEIBCKUX IpaBax,
€CJIM MPUIET K BBIBOAY O TOM, YTO BOCCTAHOBIICHHE B POAMTEIBCKUX IPaBaX
MIPOTUBOPEYHT UHTEpecaM pebenka (ab3ar nepsbiii myHKTa 4 cratbu 72 CK PD).

B coorBerctBum ¢ nyHkrtom 3 crateun 72 CK P® omHOBpemeHHO ¢
3asiBJICHMEM poJuTeneil (OJHOrO W3 HUX) O BOCCTAHOBJIEHUU B POJUTEIBCKHX
npaBax MOXET OBbITb PACCMOTPEHO TpeOOBaHHWE O BO3BpAaTe PEOCHKA POIUTENSIM
(omHomy u3 HMX). Eciii cya mpuaeT K BBIBOAY O TOM, YTO BO3BpAIllEHHE PEOCHKA
ponutensM (OIHOMY M3 HHUX) HE OTBEYaeT MHTepecaM peOeHKa, CyJ BIIpaBe
OTKa3aTb B YJOBJIETBOPEHHH STOTO TpeOOBaHUsA, B TOM 4YHCIE€ U B Clydae
YIOBJIETBOPEHUS UCKA B YACTU BOCCTAHOBJICHUSI B POAUTENICKUX MPaBaXx.

26. YnoBieTBopss HCK 00 OTMEHE OTrpaHUYEHHUS POJUTEIHCKUX IpaB
(O BOCCTAaHOBJICHHHM B POAMTEIBCKUX IIpaBax) M O BO3BpALEHUM peOeHKa
ponuTensaM (OQHOMY M3 HUX), CyJl pa3peliaeT BOOPOC O NPEKPAILEHUH B3bICKAHUS
C 3TUX POJUTENEH (OHOTO U3 HUX) ATMMEHTOB Ha peOCcHKaA.

27. B TeyeHue Tpex IHEW CO JHS BCTYIUJICHHUS B 3aKOHHYIO CHUJIY pEIICHHS
cyga o0 OTMEHE OrpaHWYEeHMs] POAMUTEIHCKUX MpPaB WJIK O BOCCTAHOBJICHHH B
POIUTENBCKUX MPaBax CyJl HAMIPaBJISET BBIMUCKY U3 PEIICHUS CyJa B OpraH 3aucu
aKTOB TPaXXJAHCKOTO COCTOSIHUS 10 MECTy TOCYAapCTBEHHOM pEerucTpaiuu
poxsieHus pedenka (myHkT 3 cratbu 76, myHKT 5 ctatbu 72 CK PO®).
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28. Ilpu HemocpenCTBEHHOW yrpo3e >KU3HU WIIM 3J0pOBbIO peOeHKa opraH
OMEKHU M TOINEYUTENIHLCTBA BIPABE HA OCHOBAHWU aKTa OpraHa HCIOJHHUTEIbHOM
BIacTu cyOwbekra Poccuiickoil ®enepauuyd WM TJABbl MYHUIMIAIBHOTO
o0Opa3oBaHHsS HEMEIJICHHO 0TOOpaTh peObeHKa y poauTenel (0THOTO U3 HUX) WIH Y
JPYTUX JIUI, HA TONEYEHUH KOTOPBIX OH HAXOJUTCS, HE3aMEIJIUTEIIbHO YBEIOMUTD
00 3TOM MPOKypopa, 00ECeYnTh BPEMEHHOE YCTPOWCTBO PeOCHKA W B TEUCHUE
CeMH JHEW TOCie BBIHECCHHMS YKa3aHHOTO akTta 00 oToOpaHuu peOeHKa
0oOpaTUTBhCS B CYJl C UCKOM O JIMIIEHUH POAUTENEH POAUTENIbCKUX IMpaB UM 00
OTpaHUYCHHUH UX POaUTENbCKUX TpaB (ctathsa 77 CK PD).

[Tox HemocpenCTBEHHON YIpO30W >KM3HU WU 370POBBI0 peOCHKa, KOTOpas
MOXET SBUTbCSA OCHOBAHUEM [IJI BHIHECEHUSI OPTaHOM HCIIOJIHUTEIBHON BIACTU
cyonsekta Poccuiickoit deneparnuu 1100 riaBOil MYHHUIIMIAIBHOTO 0Opa30BaHUS
aKTa O HEMEJICHHOM OTOOpaHMU peOeHKa M H3BSATUU €ro W3 CEMbH, CIEIYET
MOHMMATh yIPO3y, C OYEBUIHOCTHIO CBHUACTEILCTBYIOIIYI0 O pEaTbHOU
BO3MOXXHOCTH HACTYIUICHUS HETaTUBHBIX TIOCJIEACTBUM B BHAE CMEPTH,
NpUYMHEHUST Bpeda (U3MYECKOMY WM TMCUXUYECKOMY 3/I0POBBIO peOCHKA
BCJICJICTBUE MOBEACHUS (ICUCTBUIA MM Oe31eiCTBUS) poaUTeNie (0OHOTO U3 HUX)
00 UHBIX JIUII, HA MOMEYEHUH KOTOPhIX peOCHOK HaxoauTcs. Takue mociencTBust
MOTYT OBITh BBI3BaHBI, B YAaCTHOCTH, OTCYTCTBHEM YyXoJa 3a pPEOCHKOM,
OTBEYAIOIIET0 (PU3UOJIOTHYECKUM MOTPEOHOCTAM peOEHKa B COOTBETCTBUM C €T0
BO3PACTOM U COCTOSIHUEM 3/I0pOBbsI (HapUMep, HEMPEIOCTABICHUE MaJIOJIETHEMY
peOEeHKY BOJIbI, MUTAHUSI, KPOBA, HEOCYIIECTBICHUE YX0/ia 32 TPYJHBIM peOCHKOM
7100 OCTaBJICHHUE €T0 Ha ITTUTEIbHOE BpeMs 0e3 MPUCMoTpa).

XapakTep MW CTENEHb OMNACHOCTH JOJDKEH ONPEAENSIThCA B KAKIOM
KOHKPETHOM CJlydae C y4eTOM BO3pacTa, COCTOSIHHSI 3JI0POBbSl pEOCHKA, a TaKkKe
UHBIX 00CTOSTEILCTB.

29. Paspemienue Bompoca O HEMEIJIEHHOM OTOOpaHMM pebOeHka Ha
ocHoBaHuHu ctaTbu 77 CK P® OTHECEHO K UCKIIFOUUTEIBHON KOMIETEHIIMM OpraHa
OMEKU U TOMEUYUTEIbCTBA U MPOU3BOJIUTCA BO BHeCyAeOHOM mopsake. C ydeTom
TOr0 B Ciy4ae OOpalleHHs OpraHa ONEKH M TIONEYUTENbCTBA C YKa3aHHBIM
TpeOOBaHHEM B CyJ CyAbsl OTKa3blBa€T B NPHUHATUU HCKOBOTO 3asBJICHUS Ha
ocHoBaHuH ImyHKTa | yactu 1 crareu 134 I'TIK PO.

30. ITockoapKy HEMEeJIEHHOE OToOpaHrue peOeHka Ha OCHOBAHUM CTaThu 77
CK P® nomyckaeTcst He TOJIBKO y pOJAMUTENEH, HO M Y IPYTUX JIML, HA MONECYECHUH
KOTOPbIX pPEOCHOK HAXOJIWUTCA Ha 3aKOHHBIX OCHOBaHUAX (y YCHIHOBUTENEH,
OMEKYHOB (MOMEYUTEIICH ), TPUEMHBIX POAUTENEH, MaTPOHATHBIX BOCIIUTATEIIECH), B
cllydae HECOrJlacus C aKTOM OpraHa WCIOJHUTEILHOM BIACTH CYOBEKTa
Poccuiickoit @enepaniui WiIM TJIaBhl MYHHUIIUNIAIBHOTO 00pa3oBaHus 00
oToOpannu pebdeHKa H5THU JMIlA TakKXKe BIpPaBe OOpPaTUTHCS B CYyJ C HCKOM
O TPU3HAHUU HEIECUCTBUTEIbHBIM akTa 00 oToOpaHMHM peOCHKa M O BO3BpaTe
pebeHKa B CeMbIO.
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31. CynaMm HeoOXOaUMO MMETh B BHY, YTO MPEIyCMOTpPEHHas cTatbeil 77
CK P® wmepa mno 3amure mnpaB peOEHKAa HOCUT 4YpE3BbIYAMHBIA Xapakrep,
MPUMEHEHUE KOTOPOM BO3MOXKHO B HCKJIIOYUTEIBHBIX CIIy4asix, HE TEPISIINX
OTJIaraTelabCTB B CBA3H C YIPO30HM JKU3HM WM 3/I0pOBbI0 peOeHKa, M TOJBKO Ha
OCHOBAHHMH COOTBETCTBYIOLEIO aKTa OpraHa HCIIOJHHUTEIbHON BIACTU CyObEKTa
Poccuiickoii @enepanuu 1100 riaaBbl MyHULUIIAJBHOTO OOpa3oBaHUsA, NPHUHITHE
KOTOPOTO BJIEYET 32 COOON BpEeMEHHOE MPEKpaIlleHHe MpaBa poAUTeNeH (OAHOTO U3
HUX) JIUOO MHBIX JIMI, HA MONEYEHUU KOTOPBHIX PEOCHOK HAXOAWICS, Ha JINYHOE
BOCIIUTaHUE pebOeHKa (10 pacCMOTPEHHs] CYyAOM 3asiBICHHS 00 OrpaHUYEHUU
poauteneit (OJHOTO W3 HHUX) B POJUTEIBCKUX IMpaBaX WM O JIMIIEHUU HX
POIUTENHCKUX TMpaB, 00 OTMEHE YCHIHOBJICHHUS JIMOO JO pa3peuieHusi OpraHoM
ONEKH M TMONEYHUTENHCTBA BOIMpoca 00 OTCTpAaHEHUU OINEKyHa (TomeunuTes),
MPUEMHOIO POAUTENS,, NATPOHATHOTO BOCIUTATENA OT BBIIOJHEHUS CBOUX
00sI3aHHOCTEH ).

C ydeToM yKa3aHHOTO BBIIIE HA3BAaHHYIO MEpY IO 3alllUTe MpaB pedeHKa
CylaM CJIelyeT OTJINYaTh OT HMHBIX MEp 3alllUThl MPaB HECOBEPIIECHHOJIETHHUX,
HaxOoJAIIUMXCS B  COLMAJIBHO  ONACHOM  [MOJIOKEHWH, B  YACTHOCTH,
npeaycMOTpeHHbIX DenepaibHbIM 3akOHOM OT 24 uroHA 1999 roga Ne 120-03
«O0 ocHOBax cHUCTEMbI MNPOPUIAKTUKH OE3HAJ30pPHOCTH M MpaBOHAPYILIECHUN
HECOBEPILIEHHOJIETHUX).

32. Pazpemass Bompoc O TOM, MMEIHUCh JU OCHOBAHHUS IJii OTOOpaHUS
pebeHka B mopsake, nmpeaycMoTpeHHoMm cratbedt 77 CK P®, cyny, B yacTHOCTH,
HAJIJICKUT UCCIIEA0BaTh aKThl 0OCIICIOBAHMS YCIOBUM KU3HU pOaUTEIeH (JIUII, Ha
MOTICYCHUH KOTOPBIX HAXOJWJICS peOEHOK) M pedeHKa, 3aciyliaTh IMOKa3aHUs
CBUJETENEH, OOBACHEHUS TPEACTABUTENICH OpPraHOB OMNEKH W TOINECYUTEIHCTBA,
a TaK)Ke MCCJIEN0BATh 3aKJIIOUCHUS DKCIIEPTOB U MHBIE JOKA3aTENbCTBA, UMEIOLIUE
3HAYEHHE ISl IPABUIIBHOTO PAaCCMOTPEHUS JAea.

33. Tspxenoe maTepuaibHOE MOJOKEHUE CEeMbH CaMO MO ceOe HEe SIBJIAETCS
JIOCTATOYHBIM OCHOBaHUEM I OTOOpaHusi JAeTed y poauTenell Ha OCHOBAaHUU
ctatbu 77 CK P®, eciiu poautenu 7100pOCOBECTHO UCTIONHSAIOT CBOU O0S3aHHOCTH
M0 BOCIUTAHUIO JETEH, 3a00TATCS O HUX, CO3JAI0T HEOOXOAUMBIC YCJIOBUS s
pa3BUTUS JeTed B  COOTBETCTBUM C  UMCIOIIMMHCS  MaTepUaIbHbIMU
1 (PUHAHCOBBIMU BO3MOKHOCTSIMU CEMBH.

34. Ecnu HememyieHHoe oToOpaHuWe peOeHKa Ha OCHOBaHUU CTaThbu 77
CK P® Obut0 mpou3BEEHO B CBSI3M C YTPO30H JKU3HU WIHM 3I0POBBIO0 PEOCHKA,
UCXOMSIIEN OT TpeTbUX JUll (HAampuMep, OT JIMI], MPOKUBAIOIIUX COBMECTHO
C ceMbell poauTeneit pedbeHka, coceieil Mo KOMMYHAIIbHOUM KBapTHUPE), TO C YUYETOM
KOHKPETHBIX 0OCTOATENBCTB Jiea CyJ MOXKET OTKa3aTh B MCKE O MPU3HAHUH aKTa
opraHa WCIIOJTHUTEIIbHON BlacTu cyOwbekTa Poccuiickoit deneparuu 1100 TiIaBbl
MyHHUITUTIATBLHOTO 0oOpa3oBanust 00 oOTOOpaHMHM pedeHKa HEeACHCTBUTEIBHBIM
1 0 BO3BpaTe peOCHKA B CEMBIO, €CJIM POJAUTEIHN WM JIUIIA, HA TTOTICYEHUU KOTOPBIX
peOeHOK HaXOUJICs, HEe MPUHUMAJIM MEP K 3aIlUTE MpaB peOCHKA.
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35. B ciyuae yIOOBIETBOpPEHHMsS HCKa O T[PU3HAHUM akKTa OpraHa
UCIIOJHUTENbHOM BiacTu cyObekta Poccuiickoit ®denepauuu wWid  TJaBbI
MYHUIIMIIAJIBHOTO 00pa3zoBaHusi 00 0TOOpaHuU peOeHKa HEACHCTBUTEIHHBIM U O
BO3BpaTe peOEHKa B CEMbIO, C YYETOM KOHKPETHBIX OOCTOSTENbCTB Jelia CyJ Ha
ocHoBanuu vactu 1 crateu 212 T'TIK PO moxer mo mpockbe ucTia oOpaTuth
pelneHre cyza K HEeMEJIEHHOMY HCIIOJIHEHMUIO.

36. B cBA3M C TpUHATHEM HACTOSIIETO TOCTAHOBJICHUS TPU3HATH
YTPAaTUBIIMMH CHJIy BTOpOE TMpeIokKeHUue ab3ama TepBoro W ab3ar BTOpOU
nyHKTa 3, myHKTHI 9—16, a63a11 nepBbiid myHkTa 17, myHKTHI 18—19 noctanoBiaeHUs
IInenyma BepxosHoro Cyna Poccuiickoit @enepanuu ot 27 mas 1998 roma Ne 10
«O mpUMEHEHUH CyJlaMu 3aKOHOJIaTeNLCTBA MPU PA3PEIICHUN CIIOPOB, CBSI3aHHBIX
C BOCITUTAaHUEM JIETei» (C U3MEHEHUSIMH, BHECEHHBIMU MOCTaHOBIeHUEM [Inenyma
Bepxosnoro Cyna Poccuiickoit @eneparuu ot 6 pespais 2007 roga Ne 6).

[Ipencenarens BepxoBuoro Cyna
Poccuiickoii @eneparuu B.M. JleGenen

Cexperaps [Inenyma,
cynbsi BepxoBnoro Cyna
Poccuiickon denepanuu B.B. MomoTtoB



