Y TBepKICHBI
ITpe3unnymom BepxosHoro Cynaa
Poccuitckon denepanmnu
«28» centsa0ps 2016 rona

OTBeTHI HA BONPOCHI, NOCTYNHUBIINE U3 CY/10B,
1o npuMeHeHur0 PexepajbHbIX 3aKOHOB OT 3 uoJis 2016 roga
Ne 323-@3 — 326-P3, HanpaB/IeHHbIX HA COBEPLIEHCTBOBAHNE
Yr0JIOBHO# OTBETCTBEHHOCTH 32 KOPPYNUMOHHbIE NPECTYIUVICHUS U
NpecTyIICHUS IKOHOMHYECKOIl HANPABJIEHHOCTH, 2 TAK/Ke OCHOBAHMI H
MOPAIKA 0CBO0OKACHUS OT YIOJIOBHOH OTBETCTBEHHOCTH
(Berynuin B cuity ¢ 15 urons 2016 roaga)

1. Ilo npumenenurw @Dedepanvuvlx 3axkonoe om 3 urwaa 2016 200a
Ne 323-D3 «O e6Hecenuu u3meHeHuii 6 Yzono0euwiii kKodexkc Poccuiickoi
Deoepayuu u Yzonoeno-npoueccyanvuwiii kooexc Poccuiickoii ®edepayuu
nO 60NPOCAM COBEPUIEHCMBOBAHUA OCHOGAHUI U NOPAOKA 0CBO00NCOEHU
om y207106H0U omeemcmeeHHocmu» u om 3 uwaa 2016 zooa Ne 326-D3
«0 eHeceHuu u3MeHeHUll 6 OomoelbHble 3AKOHOO0AmenbHble AKmbl 6 C8A3U C
npunamuem Dedepanvnozo 3akona «0 6HeceHUU U3MEHEHUU 6 Y20108HbLI
kooexkc Poccuiickoui @edepayuu u Y20108H0-npoueccyanvHulit.  KOOEKC
Poccuiickon @edepauuu no 60npocam Cco8ePUIEHCMEO6AHUA OCHOBAHUI U
nOpPAOKa 0C8000COEHUA OM Y20108HOII OMEENICHIEEHHOCMI)

Bonpoc 1.1. Iloonexcam nu nepecmompy u npusedeHuro 8 cOOMEEmMcmeaue
C HOBbIM Y20J]I08HbIM 3AKOHOM Ha ocHosanuu cmamovu 10 VK P® ecmynusuiue
8 3AKOHHYI0 CUJLY NPU20BOPbl 8 OMHOWEHUU JUY, OCYHCOeHHbIX no uacmu [
cmamou 116 VK P® (8 pedaxyuu Dedepanvrozo 3akona om [ dekabps 2011 200a
MNe 420-D3)7?

OtBer. Ecimm mnpecTymieHwe OBUIO COBEPIICHO B OTHOIICHWH JIUIIA,
HE SIBJISIIOIIETOCS I OCY>KJICHHOTO OJIM3KHM, IIPUTOBOP TOJJICKUT MEPECMOTPY,
a OCYXKJICHHBI — OCBOOOKICHHIO OT HaKa3aHUsI BBUJIY YCTPAHEHUS MPECTYITHOCTH
nessHus. JIeWCcTBUSL TaKOTO OCYKIEHHOIO HE MOTYT OBITh NEpeKBaTU(UIIMPOBAHBI
Ha crateio 116" VK P®, nucnosumus KOTOPOil COMEPKHT HHbIC NPH3HAKH
OOBEKTUBHOM  CTOPOHBI  TIPECTYIUICHUS W, B YaCTHOCTH,  TaKOH
KPUMHUHOOOPA3YyIOIIMI MPU3HAK, KaK COBEPIICHUE ESHUS JIUIIOM, TTOJABEPTHYTHIM
aIMUHUCTPATUBHOMY HaKa3aHUIO 32 aHAJIOTUYHOE JICSTHUE.

Bmecte ¢ Tem, ecnum B MaTepuanax YroJIOBHOro jena (zajiee — JeJo)
MMECIOTCS CBEJICHHS O TOM, YTO IOOOM WM WHBIC HACHUJILCTBCHHBIC JCHCTBUS
COBEPIIIEHBI OCY)XJICHHBIM B OTHOIIEHUW OJIM3KOTO JIMIIA, TTPUTOBOP MEPECMOTPY
HE MOJJIEKUT, MOCKOJIbKY HOBBIN YTOJIOBHBIN 3aKOH HE YJIYUIIAE€T €ro MoJ0KEHUE.
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Bonpoc 1.2. Iloonescam nu nepecmompy u npusedeHuo 8 COOmeenmcmasue ¢
HOBbIM Y20JI08HbIM 3AKOHOM HA ocHosaruu cmamvu 10 VK P® ecmynusuiue 8
3AKOHHYIO CUTY NPU20BOPLL 8 OMHOULEHUU JIUY, OCYHCOeHHbIX no cmamve 157 VK
P® (8 peoakyuu Dedepanvroeo saxona om 1 oexabps 2011 cooa Ne 420-D3)?

OtBer. Jla, momnmexar. Jucnosumusa crtrateu 157 YK P® (B HoOBOH
penakiuu) B cpaBHeHUM ¢ gucnosunued crateu 157 YK PO (B pemakuuu
®denepanbHoro 3akona ot 7 aekadps 2011 roma Ne 420-D3) comepKUT HOBBIN
KPUMHUHOOOpa3yIOMni MpU3HAK — HEOTHOKPATHOCTh, TO €CTh COBEPIICHHUE JACTHUS
JIUIIOM, TIOJIBEPTHYTHIM aIMUHUCTPATHBHOMY HaKa3aHMIO 32 aHAJIOTUYHOE JISSHHUE,
B TMEpHMOJI, KOrJa JMI0 CYUTACTCA TMOJIBEPTHYTHIM aIMHUHUCTPATUBHOMY
HakazaHuto. [loaTomy numa, ocyxaeHHbie nmo crarbe 157 YK PO (B penakiuu
denepanbHoro 3akoHa ot 7 aekadbps 2011 romga Ne 420-d3), B cuity mOJI0KEHUI
cratbu 10 YK P® ocB00OO0XK1aI0TCSA OT HaKa3aHMS.

Bonpoc 1.3. Iloonesxcam nu nepecmompy u npusedeHuro 8 cOOmMEenmcmeaue
C HOBbIM Y20]I08HbIM 3AKOHOM Ha ocHosanuu cmamvu 10 VK P® ecmynusuwue
8 3aKOHHYIO CUTLY NPU2OBOPbl 8 OMHOWEHUU TUY, OCYHCOeHHbIX no yacmu 1
cmamou 158, uwacmu [ cmamou 159, uwacmu 1 cmamou 1591, yacmu 1
cmamou 1592, yacmu 1 cmamou 1593, yacmu 1 cmamou ]595, yacmu 1 cmamou
159° u wacmu 1 cmamvu 160 VK P® (8 pedaxyusx ykazauuwlx cmameil,
oeticmsosaswiux 0o 15 uwons 2016 200a), a makoice ocyxcoennvix no uacmu I
cmamou 159* VK P® (8 pedaxyuu @edepanvrozo saxona om 29 nosbps 2012 200a
Ne 207-D3)7?

OtBer. [la, momyexar BBHIY YCTpaHEHHUS HOBBIM YTOJOBHBIM 3aKOHOM
MPECTYIMHOCTH JIEIHUsI, €CIM CTOMMOCTh IOXHIIEHHOTO YYXOT0 HMYIIECTBA
cocraBisier He Oonee 2500 pyoOuneit (to ects 2500 pyOneit umu meHee 3TOM
CyMMbI). B COOTBETCTBHU ¢ M3MEHEHUSAMH, BHECEHHBIMU DeiepaibHBIM 3aKOHOM
ot 3 utonga 2016 roma Ne 326-®3 B crateto 7.27 KoAll P®, xumieHne 4yxoro
MMYIIECTBA CTOUMOCThIO He Oosiee 2 500 pyOnei myTeM Kpaxku, MOIIICHHUYECTBA,
MPUCBOCHUS WJIM PACTPAThl TMPH OTCYTCTBUU KBATM(DHUIMPYIONIUX TMPU3HAKOB
COOTBETCTBYIOIIUX TMPECTYIUICHUH TPU3HACTCS MEJIKUM XHUIICHHEM, BICKYIITUM
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

Bonpoc 1.4. Iloonesxcam nu nepecmompy u npugeodeHuro 8 COOmMEenmcmeaue
C HOBbIM Y20JI08HbIM 3aKOHOM HaA ocHosaHuu cmamvu 10 VK P® ecmynusuwiue
8 3AKOHHYIO CUTLY NPU20BOPLI 8 OMHOWEHUU JIUY, OCYHCOEHHBIX no cmambim 159 u
159" VK P® (8 pedaxyuu ®edeparvhozo 3axona om 29 nosops 2012 200a
No 207-D3) 3a xuwenue uyscoeo umywecmsa nymem MoueHHUYeCmea?

Otger. Jla, MOIEXAT B TOM CiIydae, eciy JIMIO OCYKIEHO 1Mo crathe 159°
YK P® (B penaxiuu denepanpHoro 3akoHa oT 29 HosiOps 2012 roma Ne 207-D3)
WM 1o Jr000#1 u3 vacrer cratbu 159 YK P® 3a MolmeHHHMYECTBO, CONMPSHKEHHOE
C IpeHAaMEPEHHbIM HEUCTOJHEHHEM JIOTOBOPHBIX 0053aTelbCTB B cdepe
MPEANPUHUMATEILCKONW JIEITEIbHOCTH, KOT/Ia CTOPOHAMHU JIOTOBOpPA SIBIISIOTCS
TOJIBKO MHIUBUAYATbHBIC MPEIPUHUMATENH U (MJIH) KOMMEPUYECKUE OpraHU3aIlun
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M CTOMMOCTbH MOXUIIEHHOTO YY>KOr0 UMYIIECTBA COCTABJISIET MEHEE JAECATHU ThICSIY
pyOnei. Takoe nuro ¢ yderom npumeudanus 1 k cratbe 159 YK P® (B HOBOIA
peakiuu) TMOJJICKUT OCBOOOXKIACHUIO OT HaKa3aHUs BBUJY YCTpaHEHUS
MPECTYIMHOCTH ACSHUS, COJCPKAIIETO YKa3aHHbIC MPU3HAKH.

Ecnu xe cTOMMOCTh MOXMIIIEHHOTO COCTaBJISIET NIECSTh ThICAY pyOsied win
OOJIBIIIYI0O CYMMY, HO HE MPEBBINIAET TPEX MUWLJIUOHOB pyOJsieil, NeHCTBUS JIHII,
OCY’KJICHHBIX 3a MOIIIEHHUYECTBO, COJIEpKAIllee yKa3aHHbIE MPU3HAKH, IO YacTH 3
i yacTtH 4 ctatei 159 YK PO (B penakiuu ®enepaibHOTO 3aKk0Ha OT 29 HOSOps
2012 roga Ne 207-®3), nmoanexxar nepekBaivduUKalid Ha 4acTh 5 crtathu 159
YK P®, a ecnu He mpeBbIIacT JABEHAANATH MHJLIMOHOB pyOsiei, — Ha 4acTh 6
crateu 159 YK PO.

2. Ilo npumenenuio @Deoepanvnozo 3axkona om 3 uwiaa 2016 200a
Ne 324-D3 «O e6Hecenuu u3meHeHuii 6 Yeono0euwiii kKodexkc Poccuiickoi
Deoepayuu u Yeonoeno-npoyeccyanvusiii Kooekc Poccuiickou @edepayuuy

Bonpoc 2.1. Kax menepv cnedyem keanuguyuposams KoMmMep4ecKull
HOOKYN HA CYMMY, He Npesululalowylo oecamu mulcady pyoneu, uiu noaydeHue
83AMKU, 0ay)y 635MKU 68 pazmepe, He Npesvluiarouiem 0ecsimu molcad pyoneu, eciu
oMU OesiHUs COBEPUIEHbl NPU HATUYUU KEATUDUYUDYIOWUX NPUSHAKOS, VKA3AHHBIX
coomseemcmaenno 6 cmamve 204 1ubo 6 cmamusax 290 u 291 VK PO?

Otser. Crartbst 204° VK PO (Menkuii KOMMepUeCKHii TOAKYI) U cTaThst 291°
YK PO (Menkoe B3STOYHMYECTBO)  COJEpXKAT  CIHCIMAIbHBIE  HOPMBI
1o oTHouleHnto Kk HopMmam crareit 204 u 290, 291 YK P® u He npenycMarpuBaroT
TaKOT0 yCJIOBUS MX MPUMEHEHHS, KaK OTCYTCTBUE KBATU(UIIUPYIOMINX MPU3HAKOB
MPECTYIJICHUH, MPEeTyCMOTPEHHbIX YacTsimu 2—4, 6-8 cratbu 204, yactamu 2—6
ctatbu 290 nnu yactamu 2—-5 crateu 291 YK PO.

B cBs3u ¢ 5TUM KOMMEpUYECKUW TMOJKYN Ha CYMMY, HE MPEBBIIIAIOUTYIO
JeCATH ThICAY pyOJield, TMOdydeHUue B3SATKH, Jlaya B3SITKH B  pa3Mepe,
HE MPEBBIIIAIONIEM JECATU ThICSY pyOJieH, BIEKYT OTBETCTBEHHOCTh MO 4acTH |
crateu 2042 6o o wactu 1 crateu 2912 YK P® He3aBUCHMO OT TOT0, KOTJa
(o 15 mronst 2016 roma mnM mociie 3TOM JaThl) M 3a Kakue JEUCTBUS (3aKOHHbBIE
WIN HE3aKOHHBIE) OHU COBEPILEHBI, B KAKOM COCTAaBE€ YYACTHUKOB (€IMHOIMYHO
WM TPYTITION JIUIT), @ TAK)KE HATMYUS WM OTCYTCTBUS APYTHX KBATHU(DHUITAPYFOIIHX
MPU3HAKOB KOMMEPUECKOTO MOJKYTA U B3ITOUHUYECTRA.

Menkuii  KOMMEpPYECKMM  NOAKYN  WJIH  MEJIKOE€  B3ATOYHUYECTBO,
coBepuieHHble nociie 15 wurons 2016 roga nMIOM, HMEKOIIMM CYJIWMOCTH
110 COOTBETCTBYIOIINM CTATHSIM, BICKYT OTBETCTBEHHOCTb 110 YaCTH 2 cTaThi 204°
6o 1o gactu 2 cratsu 291° YK PO.

Bonpoc 2.2. Iloonexcam au nepecmompy u npusedeHuro 8 COOmeemcmaeue
C HOBbIM Y20N08HLIM 3aKOHOM Ha ocHosanuu cmamvu 10 VK P secmynusuue
8 3AKOHHYIO CUTLY NPUSOBOPbL 8 OMHOULEHUU JUY, OCYHCOCHHBIX 3d NPEeCMYNIeHUs,
npedycmompenuvle yacmamu 1-4 cmamou 204, wacmamu 1, 3, 4, 5 cmamou 290,
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yacmamu 1, 3, 4 cmamou 291 YK P® (8 pedakyusx, delicmgosasuux 0o 15 urons
2016 200a), eciu npeomem KOMMEPUECKO20 NOOKYNA UAU pazmep 63MmKU
COCMAasBIAL CYMMY, He NPesbliuaiowyto 0ecsimu molcsad pyonei?

OtBer. Jla, moanexar ¢ mnepekBamuduKael IeHCTBUN OCYXIESHHBIX
Ha gacth | crateu 204° win Ha wacts | crateu 291° VK PO.

Bonpoc 2.3. Koeo cnedyem cuumamos cyObeKmom MeaKo20 KOMMEPUECKO20
nooKyna (cmamos 204° VK P®) u menkozo essmounuuecmea (cmamvs 291°
VK P®)?

OtBer. CyOBbeKT MpecTyIIeHUs, TPEAYCMOTPEHHOTO CTaThel 291° YK P,
MOJIHOCTBIO COBMAJAET ¢ CyOBEKTOM MPECTYIUICHUH, MPEAYCMOTPEHHBIX CTAThsIMU
290 u 291 YK P®, a cyOBEKT MEJIKOTO KOMMEPUYECKOT0 MOJAKYNa — ¢ CYOBEKTOM
KoMMepueckoro nojkymna (cratesa 204 YK POD).

Bonpoc 2.4. Moowcem 1au Ovimb npueieueHo K OMBEMCMEEHHOCHU
no cmamwsam 204% unu 291° VK P® auyo, okazasuiee nocpednuueckue yeiyeu npu
nepedaye npeomema KOMMEPUECKo20 NOOKYNA HA CYMMY, He Hpesblularouyio
Odecamu mulicay pyoneu, 1ubo 63AmKuU, pasmep KOMOpoU He npesviuiaem 0eciamu
mulcay pyoneu?

OtBer. Hetr, He MoxeTr. B COOTBETCTBMHM CO CcTaTheu 204 VK PO,
neiicteyromied ¢ 15 wumroma 2016 roma, m crarthei 291 VK P®, a Ttakxe
npuMedanusiMu K cratbsiM 204 u 290 YK P® yrosioBHass OTBETCTBEHHOCTH
YCTaHOBJICHA TOJBKO 3a IMOCPEIHMYECTBO B KOMMEPYECKOM IMOAKYME MJIH BO
B3SITOUHUYECTBE, €CJIM CyMMa MpeIMeTa MOJAKYMa WU pa3Mep B3SATKH SBISIFOTCS
3HAYUTEIHLHBIMU (MIPEBBIIAIOT ABAANATH MATh THICAY PYyOIIeH).

3. Ilo npumenenurw @edepanvnozo 3axona om 3 uiwas 2016 2oo0a
No 325-D3 «O enecenuu wusmenenuii 6 Yeonoeuwiit kooexkc Poccuiickoii
Deoepauuu u Y2onoeno-npoyeccyanvuslii Kooekc Poccuiickoit Dedepayuuy

Bomnpoc 3.1. @eoepanvuvim 3axonom om 3 utona 2016 cooa Ne 325-D3,
8 UaCMHOCMU, NOBLIULEHbL — KPYNHBIL U 0COO0 KPYNHbBIU pazmepul (yujepb, 00x00,
3A00NHCEHHOCMY),  KOmMOopble  AGNAIOMCA  KPUMUHOOOpasyrnowumu  Jaubo
KEAUDUYUPYIOWUMU NPUSHAKAMU PAOA NPEeCMYNJIeHUU, OMHOCAUWUXCA K 2lase 22
VK P®. [loonesxcam u nepecmompy u npugeoeHuro 8 coOOmeemcmasaue ¢ HoGblM
V20NI08HbBIM 3aKOHOM HaA ocHosanuu cmamou 10 YK P® ecmynusuiue ¢ 3aKouHy10
CUTLY NPUS0BOPBL 8 OMHOULEHUU JIUY, OCYIHCOCHHBIX 30 MaKue npecmynieHus?

OtsBer. /la, mojyexar, MOCKOJIbKY B 3TOM YaCTH YI'OJIOBHBIM 3aKOH UMEET
oOpatHyro cuiy. JISHCTBUSA OCYXICHHBIX TOJJIEKAT TMepeKBaIn(PUKaIn
Ha COOTBETCTBYIOIIME YacTu crareil riaBbl 22 YK P® B pepakunun denepaibHOro
3akoHa oT 3 urons 2016 roma Ne 325-D3 co cmsiryeHneM Haka3aHud, a B CIy4dasx,
KOTJ]a pa3Mep COBEPILICHHOTO MPECTYIUICHUS JTU00 MPUUNHEHHBIN MPECTyIJICHUEM
yiiepO, MOJyYEHHBIH JI0XOJ WIM 0Opa30BaBIIAsCA 3a0JKEHHOCTh, SBIISSACH
KPUMHUHOOOPa3yIoIuM MIPU3HAKOM 0OBEKTUBHOM CTOPOHBI cocTaBa



COOTBETCTBYIOILIETO MPECTYIUICHUS, HE JOCTUTAaeT BHOBb YCTAHOBJIEHHOTO pa3Mepa
(ymep0Oa, 10xoja, 3aJI0JDKEHHOCTH), OCYXKICHHBIE MOMJIEKAT OCBOOOKICHUIO
OT HaKa3aHMs BBUAY YCTPAHEHUS MPECTYMHOCTHU JCSHHUS.

Hanpumep, ecnu nuno Obuio ocyxkaeHo mno vactu 1 crareu 171 YK PO
3a OCYIIECTBIICHUE TMPEANPUHUMATEIBCKON JesTeNbHOCTH 0€3 perucTpaimy,
CONPSDKEHHOM C W3BICYCHHEM J0X0Ja B KPYIIHOM pa3Mepe Ha CyMMy
2 000 000 py6ueit, To ¢ yaeToM mpuMedanus K cratbe 170° VK Pd oHoO mommexut
OCBOOOXK/ICHHIO OT HakKa3aHWs, TaK KaK INPHUMEHUTENIBbHO K yacTh 1 crateu 171
YKP® kpynHbiM  pa3MepoM, KpYIHBIM  yIiepooMm,  JOX0JOM  JHUOO
3aJI0JDKEHHOCTBIO B KPYITHOM pa3Mepe MPU3HAIOTCS CTOMMOCTb, YIIEpO, T0XO
100 3a0JDKEHHOCTh B cymMe, TipeBbimatonieit 2 250 000 pyoineii.

Bonpoc 3.2. [loonexcam nu nepecmompy u npugedeHuro 8 cOoOmeemcmaue
C HOBbLIM Y20JI08HbIM 3AKOHOM Ha ocHosaHuu cmambvu 10 YK P® ecmynusuiue
8 3AKOHHYIO CUNLY NPUSOBOPbL 8 OMHOULEHUU JIUY, OCYIHCOEHHBIX 30 NPeCcmynieHus,
npedycmompeHnuvle cmamoimu 1 71Y, 180, 185 u 193 VK P®, cosepuieHHble
2PYNNOU Uy NO NPeO8aAPUMENLHOMY C2080pY?

OtBer. Jla, momnexaT, MOCKOJbKY HOBBIM 3aKOHOM CaHKIIMU 3a JTHU
MPECTYIUICHUSI, COBEPIICHHBIE TPYNMNOW JHI[ MO MPEeABAPUTEILHOMY CrOBOPY,
CMSATYEHBI.

CyneOHast KOJLIEeTMsl 10 YTOJIOBHBIM YnpasieHue cucTeMaTH3alNH
nesam Bepxosnoro Cyna 3aKOHOAATEJIbCTBA U AHAJIN3A
Poccuiickoit ®egepaunu Cy1e0HOM MPAKTUKH

BepxoBnoro Cyaa
Poccuiickoii ®enepanuu
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